FRIDAY.  DECEMBER  12.  1975 


PART  I 


EMPLOYMENT  OF  U.S.  CITIZENS  BY  UNITED 
NATIONS 

Executive  order  simplifying  security  clearance  proce¬ 
dures  . . . — . 


FDA  INTERNAL  MANAGEMENT 

HEW/Review  Panel  on  New  Drug  Regulation  requests 

comments  by  1-2-76,  on  Report  by  FDA  Commissioner^  57830 


ANTIBIOTIC  DRUGS 

HEW/FDA  certifies  Labramycin  sulfate  injection  for  use 
by  Humans;  effective  12-12-75 . . . 


BACTERIAL  CONTAMINANTS 

USDA/ APHIS  revises  purity  test  procedures  for  Anthrax 

Spore  Vaccine;  effective  1-13-76 . . . 


PART  U 


COMMUNITY  EDUCATION  PROGRAM 
HEW/OE  issues  final  regulations  governing  grants  to 
State  and  local  agencies  and  institutions  of  higher 
learning . . . . 


PART  III 


FEDERAL  ELECTIONS 

FEC  publishes  sample  forms  for  use  by  candidates,  com¬ 
mittees  end  others  subject  to  the  Federal  Elecfions  Cwn- 
paign  Act  of  1971;  comments  by  1-5-76L . . . . 

PART  IV: 


PENSIONS 

Pension  Benefit  Guaranty  Corporation  proposes  methods 
end  standards  for  determining  value  of  plan  benefits  (2 
documents);  comments  by  1-7-76l . .  57980, 

PART  V: 


MINIMUM  WAGES 

Labor/ ESA  Issues  determinations  for  Federal  and  fed¬ 
erally  assisted  construction  and  republishes  index  for 
November  1975  (2  documents) _ _ 58012, 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  VkUBAL  Rxoism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
elgnlflcance.  Since  this  list  la  Intended  as  a  reminder,  It  does  not  Inel  ude  effective  dates  that  occiur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 

DOT/FAA — Airworthiness  directives;  Boe¬ 
ing  model  747  series  airplanes. 

53002;  11-14-75 

H.R.  10481 . Pub.  Law  94-143 

New  York  City  Seasonal  Financing  Act 
of  1975 

(Dec.  9,  1975;  89  Stat.  797) 

H.R.  6692  .  Pub.  Law  94-144 

An  act  to  authorize  appropriations  for 
the  period  July  1,  1976,  through  Sep¬ 
tember  30,  1976 
(Dec.  9,  1975;  89  Stat.  800) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  mi  Saturdays,  Sundays,  or  cm  official  Federal 
hoUdays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  ^rvioe.  General  Services 
Admkilstratlon,  Washington,  D.O.  30406,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UR.C., 
Oh.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Fedextd  Register  (1  CFR  Ch.  I) .  Distribution 
la  Boade  only  by  the  Si^rintendent  of  Documents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedoui.  Raoism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  mders  and  Federal  agency  documents  having 
general  i4>pllcabtllty  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  othm  Federal  agency 
documents  of  public  Interest. 

The  FsnMnf  Rsgisteb  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  7i  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
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D.C.  20402. 
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HIGHUGHTS— Continued 


MUNICIPAL  SECURITIES  TRANSACTIONS 

SEC  adopts  broker/dealers  financial  responsibility  pro* 
gram;  comments  by  2-29-76 . . .  57786 


HIGHWAY  CONSTRUCTION 

DOT/FHA  sets  policies  and  procedures  for  preparation 

and  submission  of  programs  for  utilization  of  all  classes  _ 

of  funds;  effective  10-1-76 . . . — .  57799 

ONSHORE  OIL  AND  GAS  OPERATIONS 

interior/GS  requirements  for  disposal  of  water  produced 
from  certain  wells . — .  57814 

CONTRACTS 

Labor  exempts  public  utilities  from  nuinufacturer  and 
regular  dealer  requirements;  effective  12-12-75 .  57805 


Labor  issues  definition  of  regular  dealer  for  used  auto¬ 
matic  data  processing  equipment;  effective  12-12-75....  57805 

COMMUNITY  NURSING  HOME  CARE 

VA  allows  Directors  of  health  care  facilities  to  extend 
services  beyond  6  months;  effective  10-31-75 . .  57805 

STATE  INCENTIVE  GRANT  PROGRAM 

HEW/OE  announces  student  allotment  and  application  _ 

proc^ures  for  fiscal  year  1976;  comments  by  1-12-76..  57829 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  clarifies  and  modifies  policy  concerning  capitaliza¬ 
tion  of  a  licensee  where  there  are  classes  of  stock  with 


Inequitable  voting  rights . . . . .  57874 

INDIVIDUAL  RETIREMENT  ACCOUNTS 

FDIC  allows  premature  withdrawal  without  penalty  of  _ 

time  deposits;  effective  12-12-75 . . .  57778 


CLOTHES  DRYERS 

Commerce  proposes  voluntary  energy  conservation  spec¬ 
ifications;  comments  by  1-26-76 .  57819 

Commerce  issues  standard  method  of  measuring  energy 
consumption . 57828 

CIGAR  TOBACCO 

USDA/CCC  announces  grade  loan  rates  for  1975  crop; 
effective  12-12-75 . 57777 

TOBACCO 

USDA/ASCS  proposes  marketing  quota  determinations 
(2  documents);  comments  by  1-12-76 .  57809,  57810 

MEETINGS— 

Shipping  Coordinating  Committee,  1-5  and  1-6-76 

1-23  and  1-24-76 .  57813 

Shipping  Coordinating  Committee,  1-5  and  1-6-76..  57817 
DOD;  Science  Board  Task  Force  on  Theater  Nuclear 

Forces  R  &  D  Requirements,  1-13  and  1-14-76 .  57868 

National  Fourulation  on  the  Arts  and  the  Humanities: 

Federal  Graphics  Evaluation  Advisory  Panel, 

1-9-76  .  57817 

Commerce/DIBA:  Computer  Systems  Technical  Ad¬ 
visory  Committee;  1-14-76  .  57818 

Numerically  Controlled  Machine  Tool  Technical  Ad¬ 
visory  Committee,  1-14—76 . 57817 


THE  PRESIDENT 

Executive  Orders 

United  Nations,  employment  of 
U.S.  citizens;  simplification  of 
security  clearance  procedures—  57775 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  California  and 
Arizona _  57777 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Marketing  quotas  and  acreage  al¬ 
lotments: 

Burley  and  other  tobacco  (2 
documents) _  57809,  57810 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec¬ 
tion  Service;  Commodity  Credit 
Corporation;  Food  and  Nutri¬ 
tion  Service. 


contents 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
Rules 

Meat  and  poultry  Inspection, 
mandatory: 

Massachusetts  (2  documents).  57807, 

57808 

Viruses,  serums,  toxins,  and 
analogous  products;  test  proce¬ 
dures  used  to  evaluate  Anthrax 
Spore  Vaccine _  57806 


Notices 

Appliance  elOciency,  household; 
voluntary  improvement  pro¬ 
gram: 

Clothes  dryers  (2  docummts) 57819, 

57828 

COMMODITY  CREDIT  CORPORATION 
Rules 

Tobacco,  cigar;  loan  rate  sched¬ 
ules  for  1975  crop _  57777 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearinos.  etc.: 

International  Air  Transport  As¬ 


sociation  _  57831 

Wits,  Inc _  57831 


CIVIL  SERVICE  COMMISSION 
Rides 

ExcQ)ted  service: 

Small  Business  Administration.  57777 
COMMERCE  DEPARTMENT 
See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Economic  Development  Admin-  . 
Istration;  National  Oceanic  and 
Atmospheric  Admi^tration. 

Notices 

Technology  Transfer  Subcommit¬ 
tee  of  the  Computer  Syst^ns 
Technical  Advisory  Committee.  57818 


COUNCIL  ON  ENVIRONMENTAL  QUALITY 


Notices 

Environmental  statements;  avail¬ 
ability  _  57832 

CUSTOMS  SERVICE 
Rules 

Entry  of  mendiandlse; 

Completion  of  entry  papers _  57796 

Notices 

Countervailing  duty  Investiga¬ 
tions: 

Oxygoi  sensing  probes  from 
Canada _  57813 


DEFENSE  DEPARTMENT 
Notices 

Meetings: 

Science  Board  Task  Force  on 
Theater  Nuclear  Forces  RAD 
Requirements _  57817 
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CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings; 

Numerically  Controlled  Machine 
Tool  Technical  Advisonr  Com* 
mittee _  57817 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Notices 


Petitions  for  determinations: 

Columbiaknlt,  Inc _  57819 

International  Electronics  Corp.  57819 
Soowal  Knitting  MiUs _  57819 


EDUCATION  OFFICE 

Rules 

Community  education  program; 
criteria  governing  grant  awards.  57925 

Notices 

Allotment  and  application  proce¬ 
dures: 

State  Student  Incentive  Grant 
Program _  57829 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tions  and  decisions -  58074 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  58012 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Environmental  impact  state¬ 
ments;  agency  comments -  57834 


FEDERAL  HIGHWAY  ADMINISTRATION 


Rules 

Engineering  and  traffic  opera¬ 
tions: 

Federal-aid  programs;  approval 
and  authorization _  57799 

Planning  assistance  and  stand¬ 
ards; 

TranjQx>rtation  liiu>rovement 
program;  ameulment _  57799 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Insurance  agencies;  usurpation  of 

corporate  opportunity _  57781 

Notices 

Applications,  etc.: 

Sweetwater  Savings  Associa¬ 
tion  _  57839 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  fiood  Insurance  pro¬ 
gram: 

Areas  eligible  for  sale  of  insur¬ 
ance  _  57803 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Scindia  Steam  Navigation  Co., 

Ltd.  and  Shipping  Corp.  of 

India,  Ltd _  57840 

Complaints  filed: 

Union  Carbide  Inter-America, 

Inc.  vs.  Venezuelan  Line _  57840 

Environmental  statements; 

Coimcil  of  North  Atlantic  Ship¬ 
ping  Association  v.  American 
Mail  Lines _  57840 

FEDERAL  POWER  COMMISSION 


FEDERAL  AVIATION  ADMINISTRATION  Notices 
Rules  Hearings,  etc.: 


Airworthiness  directives: 

Beech _  57783 

BeU  (2  documents) _  57783,  57784 

Lockheed  Aircraft  Service  Corp.  57784 

Martin _  57785 

Morane  Saulnier  (SCXJATA) _  57785 

Control  zone  and  transitkm  area—  57785 

Transition  area _  57786 

Proposed  Rules 
Airworthiness  directives: 

Boeing  -  57811 

Controlled  airspace _  57811 

Notices 

Radio  Technical  Commission  for 
Aeronautics  (Utilized  as  an  Ad¬ 
visory  Committee) ;  renewal _  57830 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Television  and  FM  translator  ap¬ 
plications  _  57838 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Rules 

Interest  on  deposits: 

Individual  retirement  accoimts.  57778 

FEDERAL  ELECTION  COMMISSION 
Notices 

Federal  Election  Campaign  Act; 

forms  _  57947 


Amerada  Hess  Corp -  57841 

Arizona  Electric  Power  Cooper¬ 
ative,  Inc.,  and  City  of  Will- 
con  V.  £3  Paso  Natural  Gas 

Co _ _ 57842 

Baca  Gas  Gathering  S3rstem, 

Inc  _  57842 

Carolina  Power  and  Light  Co _  57842 

CTincinnati  Gas  and  Electric  Co.  57842 
Colorado  Interstate  Gas  Co.  (2 

documents)  _  57843 

Connecticut  Light  and  Power 

Co.,  et  al.  (2  documents) _  57843 

Delmarva  Power  and  light  Co. 

(2  documents) _  57844 

Detroit  Edison  Co _  57844 

Devon  CTorp.  (Operator) ,  et  al.  57845 
Duke  Power  Co.  (2  documents) .  57845 
Eastern  Shore  Natural  Gas  Co.  57845 

El  Paso  Electric  Co _  57846 

Exxon  Corp.,  et  al _  57846 

Florida  Power  and  Light  Co _  57847 

Getty  OU  Co _  57847 

Granite  State  Gas  Transmis¬ 
sion,  Inc _  57848 

Green  Mountain  Power  Corp _  57867 

Idaho  Power  Co _  57848 

Illinois  Power  Co.  (2  docu¬ 
ments)  _  57848 

Indianapolis  Power  and  Light 

Co  . 57849 

Inland  Gas  Co.,  Inc _  57849 

lowa-niinois  and  Electric 
Co  . 57850 


J  and  J  Operating  Co -  57850 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc -  57850 

McCulloch  Interstate  Gas  Corp. 

(2  documents) _  57851 

McDowell  Coimty  Consumer  Ac¬ 
tion  Council,  Inc.  v.  American 

Electric  Power  Co.,  et  al _  57851 

Metropolitan  Edison  Co _  57851 

Michigan  Wisconsin  Pipe  Line 

Co  -  57852 

Minnesota  Power  and  Light  Co. 

V.  Superior  Water,  Light  and 

Power  Co _  57853 

Mississippi  River  Transmission 

Corp  -  57853 

Missouri  Utilities  Co _  57853 

Natural  Gas  Pipeline  Co.  of 

America  _  57854 

Nevada  Power  Co.  (2  docu¬ 
ments)  _  57854 

Northern  Natural  Gas  Co.  (2 

documents) _  57855,  57857 

Northern  States  Power  Co.  (2 

documents) _  57857 

Otter  Tail  Power  Co _  57858 

Phillips  Petroleum  Co _  57859 

Public  Service  Co.  of  New 
Mexico  _  57859 


Reporting  costs  of  environmen¬ 
tal  protection _  57859 

Roy  M.  Huffington,  Inc _  57859 

Sea  Robin  Pipeline  Co _  57860 

Sierra  Pacific  Power  Co _  57860 

Skelly  Oil  Co -  57862 

South  Georgia  Natural  Gas  Co_.  57863 
Southwest  Gas  Corp.  (2  docu¬ 
ments)  -  57863 

Stingray  Pipeline  Co _  57863 

Tennessee  Gas  Pipeline  Co _  57864 

Thomas  J.  Hurcomb _  57864 

Toledo  Edison  Co _  57864 

Transcontinental  Gas  Pipe  Line 
Corp.  (2  documents)  ..  57849,  57865 
Union  Electric  Co.  (2  docu¬ 
ments)  -  57865 


Union  Light,  Heat  and  Power 

Co  -  57866 

United  Gas  Pipe  Line  Co _  57866 

U.S.  Department  of  the  Interior 
Southwestern  Power  Admin¬ 
istration  -  57866 

Valley  Gas  Transmission,  Inc__  57867 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Carbadox,  pyrantel  tartrate; 

correction  _  57798 

Human  drugs: 

Tobramycin  and  tobramycin 

sulfate  injection _  57796 

Proposed  Rules 

Container  and  labeling  state¬ 
ments: 

Drained  weights  for  processed 


fruits  and  vegetables _  57811 

Human  drugs; 

Marketing  status  of  ingredients 
recommended  for  over-the- 

counter  use;  correction _  57811 

Notices 

F(x>d  additives: 

American  C^yanimide  Co _  57829 

HubingerCo _  57829 
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FOOD  AND  NUTRITION  SERVICE 
Rules 

Free  and  reduced  price  meals  and 
free  milk  in  schools;  eligibility 
requirements;  correction -  57777 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegaticm : 

Secretary  of  Defense -  57867 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas: 

Operational  Order  No.  4,  Cen¬ 
tral  and  Western  Region;  cor¬ 
rection  _  57816 

Oil  and  gas  operations;  disposal 
of  water  produced _  57814 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfBce,  Food 
and  Drug  Administration. 

Notices 

Review  Panel  on  new  drug  regu¬ 
lation;  request  for  comments—  57830 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Interstate  Land  Sales 
Registration  Office. 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Land 
Management  Bureau;  Reclama¬ 
tion  Bmreau. 

Notices 

Envlroiunental  statements,  avail¬ 
ability: 

Authorteed  Narrows  Unit,  Colo¬ 
rado  _  57816 

Lyman  Project,  Wyoming  and 
Utah . . — _  57816 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  lines : 

Chicago,  Rock  Island,  and 


Pacific  Railroad  Co _  57887 

Hearing  assignments _  57887 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  57889 

Temporary  authority  termina¬ 
tions  (2  documents) _ 57888, 57889 

Transfer  proceedings _  57887 


INTERSTATE  LAND  SALES 
REGISTRATION  OFRCE 

Notices 

Land  developers;  investigatory 
hearings,  order  of  suspension: 
Enterprise  Heights  Timber 
Ridge  and  Moss  Brae  Falls 
Tract _  57830 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Administra¬ 
tion;  Wage  and  Hour  Division. 

Rules 

Automated  data  processing  equip¬ 
ment;  definition  of  regular 
dealers _  57805 


Contracts: 

Uraniiun,  public  utility  and 

regular  dealer  in _  57805 

Notices 

Adjustment  assistance: 

Alrco  Vacuum  Metals _  57875 

Cambridge  Tailoring  Co.,  Inc _  57876 

Cross  Coimtry  Clothes,  Inc _  57876 

CTS  of  Berne,  Inc _ ; _  57876 

Dean  Clothing,  Inc _  57877 

Deansgate,  Inc _  57877 

F.  Joseph  Lamb  Co _  57878 

Fine  Craft  Coat  Co.  Inc _  57879 

General  Coat  Manufacturing 

Co  _  57880 

GTE  Sylvania  (2  documents)  —  57879, 

57880 

Gulant  &  Maslin,  Inc _  57880 

Jones  and  Laughlin  Steel  Corp—  57880 

Knickerbocker  Clothing  Co -  57881 

Lablento  Clothing.  Inc _  57881 

Quality  Components.  Inc _  57882 

Sidmar  Clothing  Co.,  Inc _  57882 

Spilton  Brothers.  Inc _  57882 

Vicale-Catania  Clothing  Ltd _  57883 


LAND  MANAGEMENT  BUREAU 
Notices 

Environment  statements;  availa¬ 
bility; 

Outer  Continental  Shelf  Off¬ 
shore  Gulf  of  Mexico _  57814 

MARINE  MAMMAL  COMMISSION 
Proposed  Rules 

Federal  Advisory  Committee;  im¬ 
plementation;  correction _  57812 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Notices 
Meetings: 

Federal  Graphics  Evaluation 
Advisory  Panel _  57868 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Rules 

Consiuner  information: 

Uniform  tire  quality  grading 

standards _  57806 

Notices 

Motor  vehicle  safety  standards; 
petition  denials: 

Donel  Corp.  et  al _  57830 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Meetings: 

Coastal  Zone  Management  Ad¬ 
visory  Committee _  57817 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Carolina  Power  and  Light  Co—  57868 
H.  B.  Robinson  Steam  Electric 

Plant,  Unit  2 _  57868 

Iowa  Electric  Light  and  Power 

Co _  57868 

San  Diego  Gas  and  Elechdc  Co.  57869 
Wisconsin  Electric  Power  Co., 

et  al _  57869 

Yankee  Atomic  Electric  Co _  57869 

Yankee  Rowe  Atomic  Power 
Plant -  57870 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  enforcment  of 
standards: 

Oregon _ _  57804 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
Proposed  Rules 

Valuation  of  plan  assets  and  bene¬ 
fits  (2  docummts) _ 57980,  57982 

RECLAMATION  BUREAU 
Notices 

Environmental  statements: 

Narrows  Unit,  Colorado;  hear¬ 
ing  _  57816 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Investment  Advisers  Act: 

Registration  of  investment  ad¬ 
visers  and  withdrawal  from 

registration,  application. _  57795 

Securities  Exchange  Act: 

Brokers  and  dealers  effecting 
transactions  in  municipal 

secmlties  _  57786 

Notices 

Hearings,  etc.: 

Ascot  Oils,  Inc _  57870 

Belmont  Oil  Co _  57871 

Consolidated  Natural  Gas  Ca, 

et  al -  57871 

Franklin  Properties  Inc _  57872  . 

Japan  Securities  Clearing  Corp., 

et  al _  57872 

Vance  Sanders  Exchange  Fund.  57872 
SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications: 

East  West  United  Investment 

Co -  57874 

Scl-Tronlcs,  Inc _  57875 

Policy  statement;  capitalization  of 
licensees  where  there  are  classes 
of  stock  with  inequitable  voting 
rights  -  57874 

STATE  DEPARTMENT 

Notices 

Meetings: 

Law  of  the  Sea  Advisory  Com¬ 
mittee  _  57813 

Shipping  Coordinating  Commit¬ 
tee  Subcommittee  on  Safety 
of  Life  at  Sea _  57813 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Admin¬ 
istration;  National  BUghway 
Traffic  Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Rules 

Medical  benefits: 

Community  nursing  home  care; 
extension  beycmd  6  months..  57805 

WAGE  AND  HOUR  DIVISION 

Notices 

Full  time  students;  certificates 
authorizing  employment  at  sub- 
minimum  wages _  57883 


FEDEkAL  REOISTER,  VOL  40,  NO.  240 — FRIDAY,  DECEMBER  12.  1975 


V 


list  of  cfr  ports  affected 


The  following  numerical  guide  ia  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulatione  affected  by  docuniente  published  la  tedi^a 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected*  is  published  separately  at  the  sad  of  each  month.  The  guide  lists  the  parts  antf  sections  aflbcted 
by  documents  published  since  the  sevision  date  of  each  title. 


3  CFR 

ExzcunvK  Orders; 


5  CFR 

213 _ 

7  CFR 

245 _ L _ 

1464IIIIIIIZZIII" 
Proposed  Rules: 


9  CFR 


12  CFR 


14  CFR 


39  (6  doctmients) 

_  57783-57785 

57775 

57775 

71  (2  documents) 

57785,  .57788 

Proposed  Rules: 
39_  _ 

_  57811 

71 . . 

_  57811 

57777 

17  CFR 

240 _ 

_  57786 

J4T  __ 

__  _  57786 

57777 

275__  _ 

_  _ 57795 

57777 

57777 

19  CFR 

141 _ _ 

_  57796 

57809 

57810 

21  CFR 

_  57796 

430 . 

436 _ 

_  57797 

444 _  „  .  . 

_  .  _ 57798 

.  57806 

5.58  .  _ 

.  _  _ 57798 

,  57808 
,  57808 

Proposed  Rules: 

1 _ ^ _ 

_ 57811 

10 _ _ _ 

_ 57811 

27 _  _ 

_  57811 

.  57778 

51 _  _ 

_  57811 

.  57781 

53 _ 

_ 57811 

.  57781 

310 _ 

_ 57811 

.  57783 

330— . 

_  57911 

23  CFR 

450 _ 57799 

630 -  57799 

24  CFR 

1914 _ S7803 

29  CFR 

1953 . 57804 

Proposed  Rules: 

2610  _ _ _ 57982 

2611  - 57980 

38  CFR 

17 - 57805 

41  CFR 

50-201  (2  documents) _ 57805 

45  CFR 

160c _ 57926 

49  CFR 

575 _ 5780< 

50  CFR 

Proposed  Rules: 

510 . . . 5TM2 


FEOCRAL  REGISTER,  VOL.  40,  NO.  MO>-nUOAY,.  OECKMBSt  t2,  IVS 


CUMULATIVE  UST  OF  PARTS  AFFECTED-~DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


1  CFR 

Chapter  I _  55633 

426 . . . 56651 

3  CFR 

EIxecuitve  Orders: 

8278  (Revoked  In  part  by  PLO 

5550 _ 56667  " 

10422  (Amended  by  EO  11890) _  67775 

11890___ . 57775 

5  CFR 

213 -  56651,  57202,  57351,  57461,  57777 

890 _ 55829 

736 - 56651 

7  CFR 

2  - 56421, 56669 

16 - 55829 

25 -  57205 

25A - 57205 

62 -  57206 

245 -  57206,  57777 

271 -  55646,  57434-57438 

722  _  55656 

725  -  55656 

726  -  56421 

729 - 55658 

905__ _ 57641 

907 -  56670,  57641 

910 -  57777 

912 - 57641 

959 _  57209 

982 - 55829 

984 - 57351 

1421 -  56423 

1464 -  57209,  57777 

1865 -  57642 

1980 -  57643 

Proposed  Rulk; 

622 -  56457 

724 - 57809 

726 -  57810 

916 -  57221 

928 -  57221 

932 - 1 - 58457 

M9 -  57368 

1060 - 56674 

1063 -  56674 

9  CFR 

113 -  57806 

331 -  57807,  57808 

381 -  57807,  57808 

Proposed  Rules; 

91 . 56675 

10  CFR 

il2 .  57439 

Rulings: 

1976-18 _ _ 55860 

12  CFR 

1 _ 56883 

217 _  57668 


12  CFR — Continued 

225  . 65634 

226  _  55634 

265  _ 55635 

327 _  57209 

329 _  57664,  57778 

522 _ 57442 

526 _  57665 

545 _  57665,  57781 

555 _ -  57781 

563 _  57665 

571 . .  67783 

Proposed  Rules: 

556 .  57690 

571 . . .  57690 

13  CFR 

117 - 57351 

Proposed  Rules: 

120  . . .  57602 

121  _ 55860,  55868 

14  CFR 

39 _  55635-55637, 

56652,  56883,  57352,  57353,  57444, 

57665,  57666,  57783-57785 

71__ _ 55638, 

55829,  56423,  56424,  56652,  56884, 

57203,  57204,  57353,  57354,  57444, 

57666, 57785,  57786 

75 . 55830,  56884 

97 _  57204,  57666 

103 -  57667 

121 - 57444 

123 -  57444 

135 -  57444 

288 _ 56652 

Proposed  Rules: 

37 -  57222 

39 _ 57811 

63 -  57342 

71 -  55664, 

55665,  55866,  56919,  57368,  57369 

91 -  57342 

103 -  57688 

105 -  57342 

121 -  57342 

123 - 57342 

129 -  57342 

135 -  57342 

137 . 57342 

145 -  57342 

147 -  57342 

241 -  67462 

253 _ 55665 

378 -  57462 

399 -  55665 

15  CFR 

379 - 56424 

950 _ 56653 

16  CFR 

13 _ 56655-56658, 

57195-57201,  57445-57447,  57668 
302 . — . . . . .  56659 


16  CFR — Continued 

1612 _  57449 


17  CFR 

200 _ 

.  57449 

210 _ 

55830,  55835 

239 _ 

_  55836 

240 _  55837,  57355,  57357, 

57449,  57786 

241 _  _ 

_  57786 

249 _ 

_ 55837 

275 _ 

_  67795 

Proposed  Rules: 

12__ . 

.  55666 

240  _ 

.  57463 

18  CFR 

2 _ 

_  56886 

35 _ 

_  56424 

141 _ 

_  67460 

19  CFR 

4 _ 

. 55837 

141 _ 

_  57796 

1.59  _  _  _ 

.  55638,  55639 

201 _ 

_  55838 

Proposed  Rules: 

141 _ _ 

_  56674 

142 _ 

_ 56674 

143 _ 

_  56674 

159 _ 

_ 56674 

201 . . 

_ 56936 

20  CFR 

405 _ 

_  56659 

410 _ 

_ 56886 

618 _ 

_  67766 

Proposed  Rules: 

408  _  ___ 

_  56456 

S2R  .  .  _ 

_  56031 

21  CFR 

1 _ 

57451,  57453 

3 _ 

_  57461 

4 _ 

_  55838 

7 _  — 

_  55838 

37 _ 

_  57454 

121  _  _ 

.  56907,  57209 

123 _ 

_  56425 

430 _ 

_  57796 

436 _  _ 

_  57797 

444 _  _ 

_  57798 

529 _ 

_  57464 

540 _ 

_  65849 

546 _ 

_  67455 

£56 _ 

_ : _ 67454 

558 _  57668,  67798 

561 _ 56425 

600 _  57688 

640 _ 55849 

1318 _ 57210 

Proposed  Rules: 


10 _ 

_  67811 

57611 

27 _ 

_ 57811 

mOM.  RE6ISTEI,  VOL  40.  NO.  240— HNOAY,  OfCEMBER  12,  1975 


vli 


FEDERAL  REGISTER 


21  CFR— Continued 
Proposed  Rules — CootlxmeA 

51 _ M811 

53 _ 57811 


33  CFR 

U7. 


_  56428 

56430 


.310  _  _  _ 

_  55869,  56675,  57811 

330 

.SRR7.S,  .Rimi 

338-  _ 

_  _  57292 

339 _ 

_  57292 

340 _ 

_  57292 

600 _ 

_  57688 

610 _ 

_  57686 

040 

_  57688 

680 

_  „  57688 

128 _ 

267 _ _ _ 57358 

Proposed  Rules: 

117 . .  57222 

31  CFR 

Proposed  Rui.es-; 


22  CFR 

602_ . 56661 

23  CFR 

230 - 57358 

450 -  57799 

630 -  55639,  57799 

712 . 55643 

24  CFR 

1710 - 56907 

1912 . 57210 

1914 -  56670,  57803 

1915__ . 56672,  56910 

1916  -  56426 

1917  . 56426,  57668 

1920 -  56427-56429,  57669,  57670 

Proposed  Rules; 

1710 _ 56919 

1917 _ 56459 

25  CFR 

Proposed  Rules: 

178 .  57694 


26  CFR 

1 _ 

301 _ 


Proposed  Rules: 
1 _ 


55849 

55849 


56448,  57364,  57462 


27  CFR 

6 . . 55856 

194__ - - 56887 

2B  CFR 

Proposed  Rules; 

19 - 56453 

42 -  56454 

29  CFR 

1902 . . - . 5585T 

1962  _  57456 

1963  _ 1 _ 57804 

2602 _ 57457 

Proposed  Rules: 

40 -  57332 

1910 _ 55866,  55867 

2610  _  57982 

2611  _ 57980 

32  CFR 

6W- _ 56962 


36  CFR 

_  _  .568^ 

PROPOsro  Rulbs: 

y 

2l 

57094 

37  CFR 

1  ___  _  __  _ 

-  _  37358  ' 

2 _ 

_  37358  ' 

38  CFR 

1 . . . 

_  56433 

3 _ 

56434.  57450 

17 _ 

. —  57805 

Proposed  R-ules: 

3_ . . . 

_ 56036 

39  CFR 

Ch.  I _ 

_  57670 

42 _ 

_  57212 

43 _ 

_  57212 

44 

_  57212 

45 

—  57212 

—  57212 

111 _ 

.  57212,  57670 

Proposed  BuZiEs: 

111 _ _ 

_  57223 

40  CFR 

52 _  56888-56890,  57350 

1M1_  _  _ 

55857,  57215 

407 _  _  _ 

.52210 

408 _ 

_  55770 

414  .  _ 

.  56435,  59^ 

Proposed  Rules; 

6 . . 

.  55888 

85 . 

_  56932 

124 

_  589.22 

125  _ 

56932 

407 

57223 

41  CFR 

14-1 . . . 

.  57670,  57671 

.50-201  _  _ 

57805 

101-26  _  . 

-  _  ___  57216 

105-61 _ 

_ 56892 

114r-43 . . 

_ 55857 

114^0 

55858 

42  CFR 

57—  _ _ 

. . 58674 

Pk>fosed  Rxtlks: 

2a 

58692 

43  CFR 

2— . 

.  57671 

Public  Land  Orders: 

5184  (Amended  by  PLO  5550) _ 56667 

1  5187  (Revoked  In  part 

by  PLO 

1  5550) . 

_ 56667 

5550 . . 

_  56667 

Proposed  Rules: 

2600 _ _ 

_ 57304 

45  CFR 

192 -  57760 

160c _  57926 

233 -  57359 

302 - 57672 

1013 -  55859- 

1222. - 5721T 

Proposed  Rxtles: 

115 _ 67042 

160d _ 55659 

162 _  566T8 


5 _ 5T672 

12 _  57673 

42 _  57218 

310 _  55643 

401 _ 57673 


57688 

56663 


Proposed  Rules: 

Ch.  I _ 

10 _ 


47  CFR 

0 _  57359 

1  _  55644 

2  _ 57674 

73 _  55644,  57360 

76 _  57361 

81 _ 57675 

83 _  57675 

87 _ _ _ 5767^ 

91 -  57682.  57684 

Proposed  Rules: 

76 _ 55866 

89 _ 57369 

91 _  57369 

49  CFR 

10 _ _ _ 57361 

H)9 _ 5T68T 

107 - 56442- 

m - 57433 

310 . . .  55646 

571_* _  56667,  56898.  57687 

575 -  57806 

1010 _ _ _ 56668 

1033 _  55660,  56443,  56444,  56896.  57433 

1125 _  57639 

Proposed  Rules: 

393 -  57369 

557 _ 56926 

567  _ _ _ 55665 

568  _ 55665 

571 _  55665,  56920,  56928,  57690 

579 _  56960^ 

U09 _ 57465 

50  CFR 

28 . 59444, 

56445,  56669,  57218,  57226,  5T459- 
57461 

33 .  55860,  56446,  57363 

216 _  56889 

280 _ 57461 

Proposed  Rules: 

17 . 57221 

510 _  55679,  57812 

520-__ .  57893 


vlU 


t 

fIDEIAL  REGISTER,  VOL  40,  NO.  240— FRIDAY.  DECEMBER  12,  1975 


FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 

Pa^es  Date 

53633-55828 _  1 

55829-56420 _  2 

56421-56649 _  3 

5665^-56882 _  4 

56883-57193 _  5 

57195-57349 _  8 

57351-57432 _  9 

57433-57639 _  10 

57641-57773 _  11 

,  57775-58126 _  12 


FBEIAL  REGISTBt,  VOL  40.  NO.  240— FRIDAY,  OECEMBBl  12.  1975 


Iz 


presidentiol  ckxuments 

Title  3 — ^The  President 

Executive  Order  11890  •  December  10,  1975 

Amending  Executive  Order  No.  10422,^  as  Amended,  Prescribing 
Procedures  for  Making  Available  to  the  Secretary  General  of  the 
United  Nations  Certain  Information  Concerning  United  States  Cit¬ 
izens  Employed  or  Being  Considered  for  Employment  on  the  Sec- 
retariat  of  the  United  Nations 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution,  statutes^ 
and  treaties  of  the  United  States,  including  the  Charter  of  the  United 
Natkos,  and  as  Prerident  of  the  United  States,  it  is  hereby  ordered  as 
follows: 

Section  1.  Paragraphs  1,  2  and  3  of  Part  I  of  Executive  Order  No. 
10422  of  January  9,  1953,  as  amended,  are  hereby  amended  to  read  as 
follows: 

**1.  Wheneva*  the  Secretary  ol  State  receives,  from  the  Secretary 
General  of  the  United  Nations,  the  name  of  and  other  iKxeaiary  identify- 
Lng  data  ooocemmg  each  Unked  States  citizen  csn{^y«d  or  ben^  con¬ 
sidered  for  en^^oymenC  by  the  United  Natkms,  the  Secretary  of  Stale 
dtaB,  cenaistent  wkh  the  Privacy  Act  of  1974  (5  U.S.C.  592a)  and  other 
app&able  law,  cause  an  iavestigatioii  to  be  conducted  as  pitmded  in 
paragraph  2  of  this  Part,  or  forvrard  the  informatiem  received  from  the 
Secretary  General  to  the  Civil  Service  Commission,  which  shall  conduct 
an  investigation,  consistent  with  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
and  other  applicable  law,  as  provided  in  paragraphs  3  and  4  of  this  Part 

“2.  With  respect  to  all  applicants  for  short  term  appointments  which 
will  not  exceed  six  months  and  which  are  not  appointments  to  United 
Nations  Secretariat  professional  posts  or  posts  subject  to  geographical 
distribution,  the  Secretary  of  State  shall  cause  an  investigation  to  be  con¬ 
ducted,  which  investigation  shall  be  limited  to  a  search  of  the  files  of  the 
Department  of  State.  If  the  investigation  reveals  any  derogatory  infor¬ 
mation  within  the  meaning  of  the  standard  set  forth  in  Part  II  of  this 
order,  the  information  received  from  the  Secretary  General  of  the  United 
Nations  shall  be  forwarded  to  the  United  States  Civil  Service  Commis- 
rion,  which  shall  conduct  an  investigation. 

“3(a)  Whenever  the  Civil  Service  Commission  receives  the  informa¬ 
tion  forwarded  by  the  Secretary  General  to  the  Secretary  of  State,  the 
Civil  Service  Commission  shall  conduct  a  National  Agency  Check.  Each 


*  18  FR  239;  3  C3FR,  19+9-1953  Comp,,  p.  921. 
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Natl(Mial  Agency  Check  shall  include  reference  to  the  following:  (1) 
Federal  Bureau  of  Investigation  files;  (2)  Civil  Service  Ckmunisaon 
files;  (3)  Military  Intelligence  files  as  appropriate;  and  (4)  files  of  any 
other  appropriate  Government  investigative  or  intelligence  agency. 

(b)  If  the  investigation  conducted  by  the  Civil  Service  Commission 
reveals  that  a  favorable  National  Agency  Check  was  previously  com¬ 
pleted,  and  the  investigation  conducted  by  the  Civil  Service  Commission 
has  not  disclosed  any  derogatory  information  within  the  meaning  of  the 
standard  set  forth  in  Part  II  of  this  order,  completion  of  a  new  National 
Agency  Check  is  not  required  if :  ( 1 )  the  applicant  is  or  was  previously 
employed  by  the  same  or  another  international  organization  without  an 
immediately  prior  break  in  such  service  exceeding  one  year;  (2)  the 
applicant  is  or  was  a  United  States  Government  civilian  or  military  em¬ 
ployee,  or  a  United  States  Government  contract  employee,  without  an 
immediately  prior  break  in  such  employment  exceeding  one  year;  or  (3) 
the  applicant  is  transferred  or  detailed  from  an  agency  of  the  United 
States  Government  pursuant  to  the  provisions  of  sections  3343,  3581, 
3582, 3583,  or  3584  of  Title  5  of  the  United  States  Code.”. 

Sec.  2.  Paragraph  2(f)  of  Part  II  of  Executive  Order  No.  10422  of 
January  9,  1953,  as  amended,  is  hereby  amended  to  read  as  follows: 

“(f)  Knowing  membership  with  the  specific  intent  of  furthering  the 
aims  of,  or  adherence  to  and  active  participation  in,  any  foreign  or 
domestic  organization,  association,  movement,  group  or  combination  of 
persons,  which  unlawfully  advocates  or  practices*  the  commission  of  acts 
of  force  or  violence  to  prevent  others  from  exerciring  their  rights  under 
the  Constitutic«i  or  laws  of  the  United  States,  or  of  any  State,  or  which 
seeks  to  overthrow  the  Government  of  the  United  States  or  any  State  or 
subdivision  thereof  by  unlawful  means.”. 

The  White  House, 

December  10, 1975. 

[FR  Doc.75-33731  Filed  12-10-75  ;4:51  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  h- CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Associate  Administrator  for  Opera¬ 
tions  is  excepted  under  Schedule  C. 

Effective  December  12, 1975,  §  213.3332 
(b)  is  added  as  set  out  below: 

§  213,3332  Small  Business  Administra¬ 
tion. 

•  «  *  •  • 

(b)  One  Special  Assistant  to  the  Asso¬ 
ciate  Administrator  for  Operations. 

(6  XJ.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1968  C(»np.,  p.  218) 

UltiTED  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.75-33662  Filed  12-ll-7e;8;45  am] 

Title  7 — ^Agriculture  Department 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE;  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— CHILD  NUTRITION  PROGRAMS 

[Amdt.  8] 

PART  245— DETERMINING  EUGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Correction 

In  FR  Doc.  75-32771,  appearing  at  page 
57206  in  the  issue  for  Monday,  Decem¬ 
ber  8,  1975,  in  the  headings  “Notice  of 
Proposed  Rulemaking”  should  be  deleted. 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  17] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handiing 

This  regulation  fixes  the  quantity  of 
California-Aiizona  lemons  that  may  be 
shipp^  to  fresh  market  dining  the 
wee^  regulation  period  Dec.  14-20, 1975. 
'  It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Maiiceting  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  l^ons  currently  available  for  market. 


the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.317  Lemon  Regulation  17. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  <7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  wiD 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry, 

(i)  llie  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  we^. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  only  fair  this 
week  with  an  easing  trend  on  all  sizes 
and  grades.  Average  f  .o.b.  price  was  $7.98 
per  carton  the  week  ended  December  6, 
1975,  compared  to  $9.03  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  170  cars  were  up  35  cars  from  last 
week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  otho:  available  in¬ 
formation,  toe  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  toe 
pubUc  Interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  toe  effective  date 
of  this  section  until  30  days  after 
publication  hereof  in  toe  Federal  Reg¬ 
ister  (5  n.S.C.  553)  because  the  time 
intervening  between  toe  date  when 
Information  upon  which  this  section 
is  based  bectune  available  and  the 
tone  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate 
the  declared  policy  of  toe  act  is  insuffi¬ 
cient.  and  a  reasonable  time  is  permit¬ 
ted,  imder  toe  circumstances,  for  prep¬ 


aration  for  such  effective  tone;  and 
good  cause  exists  for  making  toe  provi¬ 
sions  hereof  effective  as  hereinaft^  set 
forth.  The  committee  held  am  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  toe  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  toe  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  toe  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  toe 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provistons  and  effective  tone  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  toe  declared  policy  of  the  act,  to 
make  this  section  effective  during  toe 
period  herein  specified;  and  compliance 
with  this  seciton  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  suisject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  9, 1975. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  diudng  toe  period  De¬ 
cember  14,  1975,  through  December  20, 
1975,  is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  "carton(s)  ”  have  toe  same  meaning 
as  when  used  in  toe  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674) 

Dated:  December  11. 1975. 

Charles  R.  Braoer, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.75-33775  Filed  12-11-75;  11:22  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — ^Tobacco  Loan  Program 

1975 — Crop — Cigar  Tobacco,  Loan  Rate 
Schedules 

On  October  30.  1975,  there  was  pub¬ 
lished  in  toe  Federal  Register  (40  FR 
50543)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  price  support 
grade  loan  rate  schedules  for  1975-crop 
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cigar  tobacco.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  December  1,  1975,  data,  views 
and  recommendations  pertaining  to  the 
grade  loan  rates. 

No  unfavorable  comments  have  been 
received.  The  revision  of  7  CFR  1464.22- 
27  containing  the  proposed  loan  rates  are 
adopted  without  change  as  set  forth  be¬ 
low.  The  material  previously  appearing 
under  the  section  numbers  shown  below 
remains  applicable  to  the  crop  to  which 
each  refers. 

(Secs.  4  and  6.  62  Stat.  1070,  as  amended  (15 
UJ3.C.  714b,  714c);  secs.  101,  106,  401,  403, 
63  Stat.  1051,  as  amended,  1054,  74  Stat.  6 
(7  UJ3.C.  1441,  1445,  1421,  1423) ) 

Effective  date:  December  12,  1975. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  8, 1975. 

Kenneth  E.  Frick, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

§  1464.22  1975  Crop— Ohio  Filler  To- 

bacco,  Types  42—44,  Loan  Schedule.' 
Grade  Loan  rata 

[Dollars  per  hundred  poimds,  farm  sales 
weight] 


§  1464.24  1975  Crop— Connecticut  Val¬ 

ley  Havana  Seed  Tobacco,  Type  52, 
Loan  Schedule.* 


Grade  Loan  Rate 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Binders: 

B1 . . . 84 

B2 _  77 

B3 _ _ 67 

B4  _ _ 58 

B5 _ _ 62 

Non-binders: 

XI  _ 44 


*  Tobacco  is  eligible  for  loan  only  if  con¬ 
signed  by  the  original  producer.  No  loan  Is 
authorized  for  tobacco  graded  “Nl”  or  •‘N2’' 
(nondescript)  or  “S"  (scrap)  or  designated 
“No-Q”  (no  grade) .  The  cooperative  associa¬ 
tion  through  which  price  support  is  made 
available  is  authorized  to  deduct  from  the 
amount  paid  the  grower  $1  per  hundred 
pounds  to  apply  against  overhead  and  re¬ 
ceiving  costs. 

§  1464.25  1975  Crop— JSew  lork  and 

Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wisconsin 
Tobacco,  Type  54,  Loau  Schedule.* 
Grade  Loan  Rate 

[DoUars  per  hundred  pounds,  farm  sales 
weight] 


Nondescript: 

Nl . . . . .  31 

N2 . . . .  25 

*  Tobacco  is  eUgible  for  loan  only  if  con¬ 
signed  by  the  original  producer.  No  loan  is 
authorized  for  tobacco  graded  “S’*  (scrap)  or 
designated  “No-G"  (no  grade).  The  cooper¬ 
ative  association  through  which  price  sup¬ 
port  is  made  avaUable  is  authorized  to  deduct 
from  the  amount  paid  the  grower  $1  per 
hundred  pounds  to  apply  against  overhead 
and  receiving  costs. 

§  1464.27  1975  Crop — Puerto  Rican  To¬ 

bacco,  Type  46,  lx>an  Schedule.* 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Grade:  Z.oan  rate 

Price  block  I  (Clf  and  CIP) . .  57 

Price  block  H  (XIF,  XIP,  and  XIS)  _  47 

Price  block  in  (X2T,  X2P,  X2P  and 

X2S)  . . . . . .  39 

Price  block  IV  (N)  . . .  23 

'Tobacco  is  eligible  for  loan  only  11  con¬ 
signed  by  the  original  producer.  No  loan  is 
authorized  for  tobacco  “S’*  (scrap)  or  desig¬ 
nated,  “No-G"  (no  grade).  The  cooperative 
association  through  which  price  support  is 
made  available  is  authorized  to  deduct  from 
the  amoimt  paid  the  grower  81  per  hundred 
poimds  to  apply  against  overhead  and  receiv¬ 
ing  costs. 


Crop  run  (stripped  together) : 

XI . 60 

X2 _ _ _ —  46 

X3 . 43 

X4 . . . 39 

Nondescript: 

N . 30 

1  Tobacco  is  eligible  for  loan  only  11  con¬ 
signed  by  the  original  producer.  No  loan  is 
authorized  for  tobacco  graded  “8“  (scrap) 
or  des^nated,  “No-O"  (no  grade).  The 
cooperative  association  through  which  price 
support  is  made  available  is  authorized  to 
deduct  from  the  amount  paid  the  grower 
$1  per  hundred  pounds  to  apply  against 
overhead  and  receiving  costs. 

§  1464.23  1975  Crop— Connecticut  Val¬ 

ley  Broadleaf  Tobacco,  Type  51  Loan 
Schedule.* 

Grade  Loan  rata 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Binders: 

B1  . .  88 

B2 . . . .  80 

B3 _  70 

B4 _ _ - .  59 

B6 .  52 

Non-binders: 

XI . 44 

'Tobacco  is  eligible  for  loan  only  if  con¬ 
signed  by  the  original  producer.  No  loan  is 
authorized  for  tobacco  graded  “Nl’’  or  “N2’’ 
(nondescript)  or  “S"  (scrap)  or  designated 
“No-O’’  (no  grade).  The  cooperative  associa¬ 
tion  through  which  price  support  is  made 
available  is  authorized  to  deduct  from  the 
amount  paid  the  grower  $1  per  himdred 
poimda  to  apply  against  overhead  and 
receiving  costs. 


Crop-run: 

XI  . . . . .  55 

X2 . . . —  48 

X3 _ _ _ _ _  41 

Farm  fillers: 

Y1 . .  35 

Y2 _ _ _ _  33 

Y3 . - .  31 

Nondescript: 

Nl .  31 

N2 . 26 

'Tobacco  is  eligible  for  loan  only  if  con¬ 
signed  by  the  original  producer.  No  loan  is 
authorized  for  tobacco  graded  “S”  (scrap) 
<«■  designated  “No-G”  (no  grade).  The  co¬ 
operative  association  through  which  price 
support  is  made  available  is  authorized  to 
deduct  from  the  amount  paid  the  grower  $1 
per  hundred  pounds  to  apply  against  over¬ 
head  and  receiving  costs. 

§  1464.26  1975  Crop— Northern  Wis¬ 

consin  Tobacco,  Type  55,  Loan 
Schedule.* 

Grade  Loan  rate 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 

Binders: 

B1  . . 72 

B2 _ 66 

B3 . — .  61 

Strippers: 

Cl _ _ — - -  65 

C2 _  49 

C3 . 40 

Crc^-rim: 

XI _  64 

X2 _ -  48 

X3 _  50 

Farm  fillers: 

T1 _  #7 

T9 _  *8 

YS . — . .  ** 


[FR  Doc.75-33545  Filed  12-1 1-75; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 
Individual  Retirement  Accounts 

1.  The  Board  of  Directors  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation 
(“FDIC”)  and  the  Board  of  (jovemors 
of  the  Federal  Reserve  System  have  con¬ 
sidered  the  desirability  of  amending  the 
regulations  of  their  respective  agencies 
to  better  harmonize  them  with  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA”) 
(Pub.  L.  93-406) .  The  amendments  relate 
to  those  provisions  of  ERISA  dealing 
with  Individual  Retirement  Accounts 
(“IRA’s”)  permitted  by  virtue  of  ERISA’s 
amendments  to  the  Internal  Revenue 
Code  (the  “Code”),  principally  408 
thereof. 

Under  section  408  of  the  Code,  indi¬ 
viduals  who  are  not  otherwise  partici¬ 
pating  in  existing  pension  pla^  may 
receive  favored  tax  treatment  in  the 
form  of  deductions  and  deferred  taxes 
when  they  establish  IRA’s  until  the  in¬ 
dividual  establishing  the  plan  receives 
a  discretionaiy  distribution  at  age  59 
or  a  mandatory  distribution  at  age 
70  (DistrUmtlons  prior  to  age  59^  or 
after  age  70V^  will  incur  substantial  tax 
penalties.)  Since  time  deposits  ol  banks 
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are  a  permissible  investment  v^icle  for 
IRA’s,  it  is  clear  that  to  the  extent  that 
such  obligations  have  not  matured  by 
either  the  discretionary  or  mandatory 
distribution  ages,  the  penalties  for  pre¬ 
mature  withdrawal  in  §  329.4(d)  of  the 
PDIC’s  regulations  (12  CJPR  329.4(d)) 
may  work  a  hardship  on  the  account 
holder. 

On  June  27,  1975  the  FDIC  requested 
pxablic  comment  on  the  penalty  question 
as  well  as  a  munber  of  other  issues  re¬ 
lated  to  the  treatment  of  IRA’s.  (See  40 
FR  28099-28100.)  A  similar  request  for 
public  comment  was  made  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System. 

Alter  evaluating  all  comments  received 
and  after  consulting  with  the  Board  of 
Governors  of  the  Federal  Reserve  System 
and  the  Federal  Home  Loan  Bank  Board, 
the  Board  of  Directors  of  the  FDIC  has 
decided  to  amend  its  regulations  respect¬ 
ing  withdrawal  of  time  deposits  prior  to 
maturity.  The  amendment  will  provide 
an  exception  from  the  withdrawal  pen¬ 
alties  in  §  329.4(d)  of  the  FDIC’s  regula¬ 
tions  (12  CFR  329.4(d))  as  to  IRA’s 
qualified  imder  the  Code  upon  an  IRA 
holder’s  reaching  age  59  Vz  or  thereafter, 
or  upon  his  or  her  disability.' 

In  addition,  the  $1,000  minimum 
amount  requirements  for  four  and  six- 
year  time  deposits  will  be  removed  as  to 
qualified  IRA’s.  It  is  anticipated  that  in 
most  cases,  IRA  deposits  will  be  in  long¬ 
term  four  and  six-year  time  deposits  to 
earn  the  higher  interest  rates  payable  on 
these  obligations.  Removal  of  the  mini¬ 
mum  amount  requirement  will  allow 
fimds  to  be  initially  deposited  in  four 
and  six-year  time  deposits  where  the 
contribution  to  the  IRA  is  less  than 
$1,000. 

Hie  following  amendments  apply  to 
existing  IRA  deposits  as  well  as  to  those 
established  sub^uent  to  the  effective 
date  thereof. 

2.  12  (TFR  329.4(d)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof: 

§  329.4  Payment  of  time  deposits  before 

maturity. 

«  •  *  •  « 

(d)  Penalty  on  payment  of  time  de¬ 
posits  before  maturity.  •  •  •  TTie  pro¬ 
hibitions  contained  in  this  paragraph 
(d)  shall  not  apply  to  a  time  deposit  con¬ 
sisting  of  funds  contributed  to  an  Indi¬ 
vidual  Retirement  Account  established 
pursuant  to  26  UB.C.  408  where  the  indi¬ 
vidual  for  whose  benefit  the  account  is 
maintained  is  59^:  years  of  age  or  older, 
or  has  become  disabled  within  the  mean¬ 
ing  of  26  U.S.C.  72 (m)  (7) . 

3,  *12  CFR*  329.6(b)  (2)  ls*amended  by 
adding  a  new  footnote  13a*  thereto  as 
follows: 


'  The  Oxle  also  permits  distribution  on  tiie 
death  of  an  IRA  holder.  This  is  covered  by 
separate  amendments  to  1 329.4(d)  p«r- 
mlttlng  withdrawal  without  penalty  on  the 
death  of  the  owner  of  all  or  part  of  a  time 
deposit. 


§  329.6  Maximum  rates  of  interest  pay¬ 
able  on  time  and  savings  deposits  by 
insured  nonniember  bunks  odier  than 
insured  nonmember  mutual  savings 
banks.'* 

(b)  Deposits  of  less  than  $100,000  *  *  * 

(2)  Deposits  of  $1,000  or  more  with 
maturities  of  four  years  or  more.***  •  •  • 

4.  12  CFR  329.7(b)(4)  is  amended  by 
adding  a  new  footntRe  14b  thereto  as 
follows: 

§  329.7  Maximum  rates  of  interest  or 
dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 
banks.'* 

*  •  ♦  *  • 

(b)  Maximum  rates  payable.  •  *  * 

(4)  Time  deposits  of  $1,000  or  more 
with  maturities  of  four  years  or 
mare.^^*  •  •  • 

(Sec.  9,  64  Stat.  881,  (12  UA.O.  1819);  sec. 
18.  64  Stat.  891,  80  Stat.  824,  (12  UA.C.  1828 
(g))) 

3.  Since  these  amendments  relax  re¬ 
strictions  imposed  by  prior  regulations, 
the  requirements  of  sections  553(b)  and 
553 (d)  of  TiUe  5  of  the  United  States 
Code  and  §§  302.1,  302.2  and  302.5  of  the 
rules  and  regulations  of  the  Federal  De¬ 
posit  Insurance  Corporation  with  respect 
to  notice,  public  psuticipation  and  de¬ 
ferred  effective  date  were  not  followed  in 
connection  with  their  promulgation. 

4.  Effective  date.  These  amendments 
are  effective  immediately. 

By  order  of  the  Board  of  Directors, 
Dec^ber  5, 1975. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

(Kt  Doc.75-33541  Filed  12-ll-75;8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  75-1098] 

INSURANCE  AGENCIES— USURPATION 
OF  CORPORATE  OPPORTUNITY 

December  8, 1975. 

SUMHART 

’The  following  summary  of  the  regu¬ 
latory  amendments  adcgited  by  this  Res¬ 
olution  is  provided  for  the  reader’s  con¬ 
venience  and  is  subject  to  the  full  de¬ 
scription  in  the  preamble  and  the  provi¬ 
sions  in  said  amendments  as  set  forth 
below. 


u*  •  • 

><*The  $1,000  minimum  denomination  re¬ 
quirement  does  not  apply  to  time  depoelta 
consisting  of  funds  contributed  to  an  Indi¬ 
vidual  Retirement  Account  established  pur¬ 
suant  to  26  DJ3.C.  408. 
u  •  •  • 

•  •  • 

i^The  $1,000  minimum  denomination  re¬ 
quirement  does  not  apply  to  time  depoeltB 
consisting  of  funds  contributed  to  an  Indi¬ 
vidual  Retirement  Account  established  pur¬ 
suant  to  26  UA.O.  408. 


X.  PROPOSED  AMENDMENTS 

A.  Po6t-ll/16/67  referrals  of  Federal 
association-related  insurance  business  to 
insurance  agency  owned  by  officer,  direc¬ 
tor  or  controlling  person  thereof  would 
be  deemed  to  be  usurpatkm  of  associa¬ 
tion’s  corporate  opportunity,  unless: 

1.  Referral  made  during  p^od  after 
11/6/67  reasonably  necessary  for  inves¬ 
tigating  feasibility  of  ass(x:lation’s  own 
service  corporation  insurance  agency, 

2.  With  regard  to  pre-12/31/75  r^er- 
rals,  association  given  chance  to  acquire 
the  aflUiated  insurance  agency  and  dis¬ 
interested  majority  of  the  association’s 
board  of  directors  (or  majority  of  its 
members  voting  with  new  proxies,  if 
disinterested  majority  is  not  possible) 
vote  to  reject  such  acquisition  for  sound 
business  reasons, 

3.  State  statute  or  regulation  precludes 
Federal  association  service  corporations 
from  engaging  in  the  insurance  business, 

4.  Association’s  application  rejected  by 
State  authorities,  or 

5.  State  authorities  pursue  an  estab¬ 
lished  and  well-known  policy  of  refusing 
to  accept  or  process  such  applications. 

B.  Relief  required — usurpation  of  cor¬ 
porate  opportunity  would  entitle  the  as¬ 
sociation  to  all  prints  of  the  affiliated 
agency  attributable  to  association  refer¬ 
rals  or  renewals  of  referrals  during  pe¬ 
riod  of  usurpation. 

C.  Prospective  prohibition — r^errals 
to  affiliated  agency  prohibited  after 
12/31/75,  even  if  acquisition  opportunity 
declined  by  board  of  dilators  or 
members. 

D.  Owner  of  affiliated  agency  would 
include  smy  officer,  director  or  control¬ 
ling  person  of  Federal  association  indi¬ 
vidually  owning  5%,  or  collectively  own¬ 
ing  10%,  of  the  agency. 

n.  CHANGES  REFLECTED  IN  FINAL 
AMENDMENTS 

A.  Earliest  date  for  finding  of  usurpa¬ 
tion  changed  to  May  20,  1971,  plus  up 
to  18  months  for  determination  as  to 
feasibility  of  association’s  own  insurance 
subsidiary  and  preparing  and  fln«g  ap¬ 
plications  for  permission  to  engage  in 
insurance  business;  exceptions  to  usur¬ 
pation  finding,  in  addition  to  those  listed 
in  I.A.,  above,  if: 

1.  AppUcatioDS  for  permission  to  en¬ 
gage  in  the  insmance  business  are  on 
file  with  State  agencies  and/or  the 
Board; 

2.  Less  than  18  months  have  passed 
after  change  by  State  authorities  of 
n^ative  policy  regarding  applications,  or 
change  in  Stdte  law  which  prohibited 
Federal  association  service  corporations 
from  engaging  in  insurance  business;  or 

3.  Clear  showing  is  made  of  lack  of 
economic  justification. 

B.  Prospective  prohibition  changed  to 
1977  annual  meeting. 

C.  Relief  required — association  not  en¬ 
titled  to  profits: 

1.  Derived  from  renewals  of  referred 
business  made  for  reasons  other  than 
the  original  referral 

2.  Exceeding  the  profits  actually  ac¬ 
cruing  to  the  affiliated  persons 
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3.  Received  by  an  association  officer 
in  lieu  of  compensation  from  the  asso¬ 
ciation 

D.  Definitions — 1.  "Owner”  of  affili¬ 
ated  agency  includes  an  officer,  director 
or  controlling  person  of  a  Federal  associ¬ 
ation  owning  10  percent,  and  a  group 
owning  25  percent,  of  the  agency. 

2.  ‘‘Referral”  excludes  mere  inclusion 
of  affiliated  agency  name  on  list  of  ap¬ 
proved  insurance  brokers  or  agents  of-; 
fered  to  association  members 

3.  “Profits"  means  any  remuneration 
received,  or  to  be  received,  by  officers, 
directors  or  controlling  persons  of  the 
association,  except  for  salaries  or  com¬ 
missions  based  upon,  and  reasonably 
related  to,  services  actually  performed 
respecting  the  insurance  agency. 

E.  Ruling  restructured  and  clarified, 
and  statement  of  policy  regarding  State- 
chartered  insured  institutions  moved  to 
Insurance  Regulations. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-590,  dated  June  30, 
1975,  proposed  to  amend  Part  555  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
555)  by  adding  a  new  Board  Ruling,  set 
out  at  5  555.17.  to  clarify  the  authori^  of 
a  Federal  savings  and  loan  association, 
acting  through  a  service  corporatioh,  or 
a  wholly-owned  subsidiary  thereof,  to 
engage  in  the  insurance  brokerage  busi¬ 
ness,  the  circumstances  under  which 
management  of  a  Federal  association 
would  be  deemed  to  have  usurped  a  cor¬ 
porate  opportunity  by  operating  an  in¬ 
surance  agency  for  their  own  benefit, 
and  the  relief  required  in  the  event  of  a 
finding  of  usurpation  of  such  corporate 
opportunity.  Notice  of  such  proposed 
rulemaking  was  duly  published  in  the 
Fxdxral  Register  on  July  8,  1975  (40  FR 
28641-43) ,  with  an  invitation  for  inter¬ 
ested  persons  to  submit  written  com¬ 
ments  by  August  18, 1975. 

Comment  letters  received  by  the  Board, 
a  number  of  which  presented  cogent  and 
persuasive  reasons  for  modifying  por¬ 
tions  of  the  proposal,  prompted  further 
research  by  the  Board’s  staff  into  the 
evolution  of  the  service  corporation  con¬ 
cept,  the  working  of  the  Board’s  applica¬ 
tion  procedures,  and  the  equities  arising 
from  long-accepted  industiy  practices  in 
this  area.  On  the  basis  of  its  considera¬ 
tion  of  all  relevant  material,  therefore, 
the  Board  hereby  adopts  a  new  §  555.17 
as  proposed,  with  modifications  and  con¬ 
form!^  amendments  as  described  here¬ 
in. 

Under  the  proposed  Ruling,  the  Board 
selected  November  19,  1967,  the  date  of 
its  issuance  of  a  Statement  of  Policy  al¬ 
lowing  for  the  first  time  a  Federal  asso¬ 
ciation  to  apply  to  the  Board  for  a  service 
corporation  insurance  agency,  as  the 
earliest  date  that  usurpation  of  this  cor¬ 
porate  opportunity  could  arise.  Upon  re¬ 
consideration,  the  Board  believes  that 
November  19, 1967  should  not  be  used  as 
the  triggering  date  for  corporate  oppor¬ 
tunity,  for  a  number  of  reasons.  Most  im¬ 
portantly,  as  of  November,  1967,  and 
continuing  for  a  substantial  period  there¬ 
after,  there  was  widespread  uncertainty 
within  the  savings  and  loan  industry  as 
to  the  types  of  business  which  were  ap¬ 


propriate  and  permissible  activities  for 
wh(dly  owned  service  corporations.  Fur¬ 
ther,  the  service  corporation  concept 
then  was  still  understood  by  most  of  the 
industry  to  be  centered  on  a  type  of  en¬ 
tity  shared  by  a  number  of  associations, 
not  a  wholly-owned  company  which 
could  be  formed  to  operate  or  acquire  an 
insurance  agency.  Also,  the  promptness 
of  Board  processing  and  approval  of  ap¬ 
plications  for  insurance  company  serv¬ 
ice  corporations,  encompassing  as  it  did 
new  and  difficult  questions  such  as  valua¬ 
tion  of  affiliated  agencies,  differed  widely 
for  given  applications.  After  considera¬ 
tion  of  the  small  number  of  such  appli¬ 
cations  which  were  received,  the  unre¬ 
solved  issues  arising  out  of  the  processing 
procedure,  and  the  length  of  time  re¬ 
quired  to  process  such  applications  in 
some  cases,  the  Board  believes  that  May 
20,  1971,  the  date  when  instxrance  bro¬ 
kerage  was  added  to  the  list  of  pre-ap- 
proved  activities  for  wholly-own^  serv¬ 
ice  corporations,  is  the  fair  and  appro¬ 
priate  date  to  be  used  as  the  earliest  time 
when  usurpation  of  corporate  opportu¬ 
nity  of  Federal  associations  respecting 
insurance  agencies  may  be  reasonably 
considered  to  have  occurred.  The  final 
Ruling  therefore  denotes  May  20,  1971, 
plus  up  to  18  months  for  examining  the 
feasibility  of  acquiring  or  establishing 
such  an  activity  and  preparing  and  filing 
applications  with  State  authorities  for 
permission  to  engage  in  the  insurance 
business  by  means  of  a  service  coipora- 
tion  or  a  wholly  owned  subsidiary  thereof 
(and  with  the  Board  respecting  the  ac¬ 
quisition  of  an  insurance  agency  from  as¬ 
sociation  insiders  after  December  14, 
1973),  as  the  earliest  time  that  usurpa¬ 
tion  of  such  opportunity  may  be  deemed 
to  have  occurred. 

The  proposed  Ruling  described  several 
instances  where  usurpation  of  an  asso¬ 
ciation’s  opportunity  to  engage  in  the 
insurance  business  would  not  be  deemed 
to  have  taken  place,  even  though  an 
affiliated  agency  existed  to  which  refer¬ 
rals  were  made:  (1)  If  a  disinterested 
majority  of  the  association’s  board  of 
directors  (or  members,  if  disinterested 
directors  were  not  in  the  majority)  voted 
for  sound  business  reasons  to  reject  the 
opportunity;  (2)  if  a  State  statute  or 
regulation  precluded  Federal  association 
service  corporations  or  subsidiaries 
thereof  from  engaging  in  insurance  ac¬ 
tivities;  (3)  if  the  association’s  applica¬ 
tion  had  been  rejected;  or  (4)  if  State 
authorities  pursued  an  established  and 
well-known  policy  of  not  accepting  or 
processing  such  applications  (proposed 
§'555.17  (h)  and  (i)).  These  exceptions 
are  retained  in  the  final  Ruling  at 
§  555.17(d)  (2)-(5),  and  two  others  are 
added;  no  usurpation  of  corporate  op¬ 
portunity  may  be  derated  to  arise  (1) 
while  the  ass(x;iatlon’s  service  corpo¬ 
ration  appllcaticm  is  pending  before  the 
proper  authorities  ( §  555.17  (d)  ( 1 )  (11) ) 
or  (2)  if  it  is  clearly  established  that 
there  was  no  economic  Jiistification  for 
the  association  to  engage  in  the  insur¬ 
ance  business  (i  555.17(d)  (6)). 

Under  paragraph  (1)  of  the  pn^>08ed 
Ruling,  Federal  associations  would  have 


been  prohibited  from  referring  insur¬ 
ance  business  to  affiliated  insurance 
agencies  after  December  31,  1975,  except 
in  certain  circumstances;  the  flnki 
amendment  adopts  the  prospective  pro¬ 
hibition  as  a  new  regulation,  §  545.27, 
and  changes  the  effective  date  to  the 
association’s  1977  annual  meeting. 

Section  555.17(f)  (1)  of  the  final  Rul¬ 
ing  retains  the  substance  of  proposed 
§555.17(k),  stating  that  usurpation  of 
an  insiuance  opportunity  by  manage¬ 
ment  entitles  the  association  to  the  prof¬ 
its  attributable  to  association  referrals 
(and  renewals  of  such  referrals)  to  the 
affiliated  insurance  agency  during  the 
period  of  usurpation.  However,  four  new 
limitations  are  placed  on  the  right,  to 
recovery  under  §  555.17(f)  and  (g)(2). 
Profits  from  renewals  which  can  be 
shown  to  be  made  for  a  reason  other 
than  original  placement,  such  as  a  previ¬ 
ous  customer  relationsUp  or  more  ad¬ 
vantageous  premium  terms,  are  not  re- 
claimable,  nor  are  profits  received  by  an 
officer  of  the  association  if  it  can  be 
clearly  shown  that  such  receipts  were 
in  lieu  of  compensation  from  the  asso¬ 
ciation,  to  the  extent  that  such  compen¬ 
sation  is  reasonable.  Section  555.17(g) 
(2)  defines  “referral”  to  exclude  mere 
inclusion  of  the  affiliated  agency’s 
name  on  a  list  of  approved  in¬ 
surers  provided  to  association  customers 
as  a  (xinvenience,  so  that  recovery  would 
be  denied  in  the  case  of  profits  from  as- 
s(x;iation  business  orglginating  in  that 
manner.  Finally,  recovery  is  limited  to 
profits  from  association  referrals  re¬ 
ceived  by  affiliated  persons,  e.g.,  based  on 
their  pro  rata  ownership  of  the  affiliated 
insurance  agency  diulng  the  period  of 
usurpation.  “Profits”  is  defined  to  mean 
dividrads,  commissions  or  comparable 
forms  of  remimeration  received,  or  to  be 
received,  by  officers,  directors  or  control¬ 
ling  persons  of  the  association,  but  ex¬ 
cludes  salaries  or  commissions  based 
upon,  and  reasonably  related  to,  services 
actually  performed  respecting  the  in¬ 
surance  agency. 

The  final  Ruling  at  §  555.17(g)  (1) 
raises  the  level  of  ownership  of  an  insur¬ 
ance  company  sufficient  to  constitute 
usurpation  of  the  association’s  corporate 
opportunity  from  5  percent  to  10  per¬ 
cent  for  one  pers<m  and  from  10  percent 
to  25  percent  for  more  than  one  person. 

Paragraph  (n)  of  the  proposed  Ruling 
contained  a  statement  of  the  Board’s 
position  on  the  remedy  appropriate  to  a 
finding  of  usurpation  of  corporate  op¬ 
portunity  to  engage  in  the  insurance 
business  by  State-chartered  insured  in¬ 
stitutions;  the  substance  of  this  lan¬ 
guage  has  been  transferred  to  a  new 
paragraph  (b)  in  §  571.9  of  the  regula¬ 
tions  for  Insiuance  of  accounts. 

Accordingly,  the  Board  hereby  amends 
Parts  545  and  555  of  the  rules  and  regu¬ 
lations  of  the  Federal  Savings  and  Loan 
Systrai  by  adding  new  §§  545.27  and 
555.17  thereto,  and  Part  571  of  the  rules 
and  regulations  for  Insurance  of  Ac¬ 
counts  by  adding  new  paragrsqih  (b) 
to  §  571.9  thereof,  as  set  forth  b^w, 
effective  January  20, 1976. 
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PART  545— OPERATIONS 

1.  A  new  S  545.27  is  added  to  Part  545, 
to  read  as  follows: 

§  545^  Referral  of  inmnuice  bnslneas. 

(a)  AftM-  its  1977  annual  meeting,  no 
Federal  association  shall  refer  any  In¬ 
surance  business  to  any  Insurance 
agency  owned  by  officers  or  directors  of 
said  association,  or  by  persons  haring 
the  power  to  direct  its  management, 
xmless: 

(1)  A  specific  State  statute  or  regula¬ 
tion  precludes  a  senrlce  corporation  of  a 
Federal  association,  or  a  wholly -owned 
subsidiary  of  the  service  corporation, 
from  engaging  in  the  insurance  business; 

(2)  The  Federal  association,  after  fil¬ 
ing  any  necessary  applications  and  mak¬ 
ing  a  bona  fide  attempt  to  obtain  any 
necessary  approvals  (with  or  without 
instituting  legal  proceedings  against 
State  officials  to  compel  such  approvals) 
has  been  denied  permission  by  the  ap¬ 
propriate  State  licensing  or  regulatory 
authorities  for  its  service  corporation,  or 
a  wholly-owned  subsidiary  thereof,  to  en¬ 
gage  in  the  insurance  business; 

(3)  The  State  licensing  or  regidatory 
authorities  whose  approval  Is  required 
to  engage  in  the  insurance  business  fol¬ 
low  an  established  and  well-known  policy 
of  refusing  to  accept  or  approve  applica¬ 
tions  from  Federal  association  service 
corporations,  or  wholly-owned  subsidi¬ 
aries  thereof,  for  permission  to  engage  in 
the  insurance  business  (an  association 
need  not  demonstrate  eidstence  of  such 
a  policy  by  instituting  legal  proceedings 
against  such  authorities  to  compel  such 
approval) ; 

(4)  Such  referral  takes  place  within  a 
period  of  time,  not  in  excess  of  18  months 
after  the  change  in  State  law,  regulation 
or  policy  referred  to  in  paragraphs  (a) 
(1)  and  (3)  of  this  section,  for  the  asso¬ 
ciation  to  have  investigated  the  feasibil¬ 
ity  and  desirability  of  sM:quiring  or  es¬ 
tablishing  Its  own  service  corporation 
insurance  business;  or 

(5)  An  application  for  permission  to 
establish  or  acquire  a  service  corporation 

.insurance  business  is  on  file  with  the 
appropriate  State  agencies  and/or  the 
Board. 

(b)  Fbr  purposes  of  this  section,  the 
term  “owned”  is  defined  as  set  forth  at 
S  555.17(g)  (1)  of  this  subchapter,  and 
the  term  “referral”  is  defined  as  set  forth 
in  S  555.17(g)  (2)  of  this  subchapter- 


PART  555 — BOARD  RUUNGS 

2.  A  new  §  555.17  is  added  to  Part  555, 
to  read  as  follows: 

§  355.17  Insurance  Agencies — ^Usurpa¬ 
tion  of  Corporate  Opportunity. 

(a)  History  of  authority  to  engage  in 
insurance  business.  (1)  The  HomeOwn- 
ers’  Loan  Act  of  1933  (HOLA)  does  not 
authorise  a  Federal  savings  and  loan  as¬ 
sociation  to  directly  operate  an  insur¬ 
ance  business. 

(2)  On  September  2.  1964,  Congress 
amended  section  S(c)  of  HOLA  to  permit 
Federal  associations  to  invest  in  service 
corporations.  Ihls  amendment  was  in¬ 


tended  to  enable  Federal  associations  to 
Invest  in  business  entitles  to  “*  *  *  sup¬ 
plement  and  facilitate  the  services  of  the 
savings  and  loan  associations”  (remarks 
of  Congressman  Widnall  on  August  13. 
1964,  at  Cong.  Rec.  19332-33) .  Ihe  scope 
of  such  services  was  not  delineated. 

(3)  In  order  to  implement  the  new 
statutory  service  corporation  authority, 
the  Board,  on  September  8. 1965,  added  a 
new  §  545.9-1  to  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System,  which  provided  for  investment 
in  “general  service  corporations”.  Under 
paragraph  (a)  of  §  545.9-1,  Board  ap¬ 
proval  was  not  reqi^ed  for  such  invest¬ 
ment  if  substantlsilly  all  of  the  business 
of  the  corporation  was  limited  to  certain 
preapproved  activities.  Under  §  545.9-1 
(b),  associations  desiring  to  invest  in 
corporations  engaging  in  other  activities 
were  required  to  apply  to  the  Board  for 
prior  approval  of  the  specific  activity  in 
question.  Operation  of  an  insurance  busi¬ 
ness  was  not  listed  as  a  pre-approved  ac¬ 
tivity  under  paragraph  (a),  cmd  the 
Board  gave  no  indication  at  that  time 
that  the  conduct  of  such  a  business  might 
be  favorably  considered  as  a  permissible 
activity  under  paragraph  (b) . 

(4)  On  November  8.  1967,  the  Board 
indicated  that  a  service  corporation 
might  engage  in  insurance  activities  by 
adopting  a  Statement  of  Policy  (then 
codified  as  S  556.3  of  the  Federal  reg¬ 
ulations)  which  provided  that — 

*  *  *  In  addition  to  thorn  activities  which 
a  Federal  aaeoclation  U  autbortxed  to  per¬ 
form.  the  Board  will  consider  for  approval 
appUcatlons  In  which  the  service  corpora¬ 
tion.  or  a  subsidiary,  has  authority  to  act  as 
an  Insurance  agent  •  •  •  prlmarUy  for  the 
benefit  of  the  service  corporation  members. 

•  •  • 

During  1968  and  1969,  the  Board  re¬ 
ceived  from  Federal  associations  a  small 
number  of  a^gilications  seeking  Board 
permission  to  acquire  or  establish  insur¬ 
ance  agencies  by  means  of  service  corpo¬ 
rations. 

(5)  On  June  25,  1970,  the  Board  re¬ 
scinded  its  November  8.  1967  Statement 
of  Policy  and  incorporated  its  substance 
into  an  amended  version  of  S  545.9-1. 
While  the  cgieration  of  an  insurance 
business  was  not  added  to  the  expanded 
list  ther^  of  pre-approved  service  cor¬ 
poration  activities,  operation  of  such  a 
business  was  mentioned  as  an  approv- 
able  activity  in  amended  paragraph  (b) 
providing  for  investment  in  wholly- 
owned  service  corporations  as  follows: 

Hie  activities  of  such  corporation,  per¬ 
formed  directly  or  through  one  or  more 
whoUy-owned  substdlartee.  consist  solely  of 
one  or  more  of  the  activities  specified  In 
subdivisions  (1)  through  (xii  of  paragraph 
(a)  (4)  of  this  section,  and  such  other  activ¬ 
ities,  Including  acting  as  Insvirance  agent  or 
broker,  *  *  *  as  the  Board  may  approve  upon 
application  therefw  by  such  corporation  or 
otherwise.  •  •  • 

(6)  On  May  20, 1971,  a  further  amend¬ 
ment  by  the  Board  to  §  545.9-1  added  as 
follows  certain  insurance  activities  to  the 
list  of  service  corporation  activities 
which  were  pre-iqiproved  by  the  Board 
for  “b”-type  service  corporations: 


*  *  *  Serving  as  Insurance  broker  or  agent, 
primarily  dealing  In  policies  for  savings  and 
loan  associations,  their  borrowers  and  ac- 
oountholdeta,  which  provide  protection  such 
as  homeowners’,  fire,  theft,  automobile,  life, 
health,  and  accident,  but  excluding  title  In¬ 
surance  and  private  mortgage  Insurance. 

(7)  Section  545.9-1  was  further 
amended  by  the  Board  on  December  14, 
1973,  to  require  pre-approval  for  invest¬ 
ment  in  a  service  corporation  if  the  pur¬ 
pose  of  the  investment  was  to  acquire, 
from  an  oflicer  or  director  of  an  associa¬ 
tion  owning  stock  in  the  corporation,  a 
going  business  for  an  amoimt  exceeding 
the  fair  market  value  of  its  tangible  net 
assets.  Due  to  difficulties  in  ascertain¬ 
ing  value,  the  practical  effect  of  the  1973 
amendment  is  to  require  prior  Board 
approval  of  virtually  all  transactions 
whereby  a  director  or  officer  of  a  Federal 
ass(xdation  would  receive  substantial 
consideration  from  a  sale  to  his  associa¬ 
tion's  service  corporation  of  any  busi¬ 
ness,  including  an  insurance  agency,  in 
which  he  has  a  beneficial  Interest. 

(8)  On  February  6,  1974.  the  Board 
adopted  the  follow!^  Statement  of 
Policy,  which  reflected  a  distillation  and 
codification  of  the  existing  general  law 
respecting  corporate  opportunity  and 
application  of  such  existing  law,  with 
regard  to  “Corporate  Opportunity  in  In¬ 
sured  Institutions”  (§  571.9  of  the 
Board’s  insurance  regulations) ,  and 
which  was  intended  as  a  warning  to  in¬ 
sured  Institutions  as  to  the  applicability 
to  them  of  said  existing  law: 

Directors  and  offioeis  at  an  Insured  Insti¬ 
tution.  and  other  persons  having  the  power 
to  direct  the  management  oi  the  Institution, 
stand  in  a  fiduciary  relationship  to  the  in¬ 
stitution  and  Its  accountholders  or  share¬ 
holders.  Out  of  this  relationship  arises, 
among  other  things,  the  duty  of  protecting 
the  Interests  of  the  Institutions.  It  Is  a 
breach  of  this  duty  for  such  a  person  to  take 
advantage  of  a  business  opportunity  for  his 
own  or  another  person’s  personal  profit  or 
benefit  when  tbs  opportunity  Is  within  the 
corporate  powers  of  the  institution  or  a 
service  corporation  of  the  institution  and 
when  the  importunity  Is  of  present  or^  po¬ 
tential  practical  advantage  to  the  Institu¬ 
tion.  If  such  a  person  so  appropriates  such 
an  opportunity,  the  Institution  or  service 
corporation  may  claim  the  benefit  of  the 
transaction  or  business  and  such  person 
exposes  himself  to  liability  In  this  regard. 
In  determining  whether  an  opportunity  Is 
oi  present  or  potential  practical  advantage 
to  an  institution,  the  •  •  •  fBoard)  wlU  con¬ 
sider.  among  other  things,  the  finazKlal, 
managerial,  and  technical  resources  of  the 
institution  and  Its  service  corporation,  and 
the  reasmiabie  abUtty  of  the  Institution  di¬ 
rectly  or  through  a  service  cmporatlon  to 
acquire  such  resources. 

(b)  Findings.  The  Board  hereby  finds 
that  (1)  since  issuance  of  the  Board’s 
November  16.  1967,  Statement  of  Policy, 
operation  of  an  insurance  business  has 
been  a  permissible  activity  for  a  service 
corporation  (or  its  whoUy-owned  sub¬ 
sidiary)  of  a  Federal  association  in  those 
States  where  operation  of  such  an  agency 
at  tookerage  business  was  lawful 
under  State  law  and  where  approval  to 
operate  the  enterprise,  if  require  could 
have  been  obtained  from  the  aK>n^riate 
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State  licensing  and  regulatory  authori¬ 
ties,  (2)  prior  to  May  20.  1971,  Federal 
associations  could  not  engage  in  the 
insiuunce  business,  by  means  of  a  serv¬ 
ice  corporation,  or  a  wholly  owned  sub¬ 
sidiary  thereof,  without  filing  an  ap¬ 
plication  with  the  Board  for  permission 
to  engage  in  such  business  and  receiving 
Board  approval  of  such  applications,  (3) 
since  May  20,  1971,  when  the  Board 
amended  §  545.9-1  to  add  certain  insur¬ 
ance  activities  to  the  list  of  pre-approved 
service  corporation  su:tivities.  Federal 
associations  have  been  on  notice  that 
continued  referral  of  insurance  business 
of  members  of  the  association  to  an  in- 
suranee  itgency  owned  by  officers  or  di¬ 
rectors  of  said  association,  or  by  other 
persons  having  the  power  to  direct  the 
management  of  the  association,  in  lieu 
of  such  association  establishing  or  ac¬ 
quiring  its  own  insmrance  subsidiary  by 
means  of  a  service  corporation,  might 
constitute  usuniatlon  of  a  corporate  op¬ 
portunity  belonging  to  the  association, 
and  (4)  subject  to  the  exceptions  set 
forth  in  paragraph  (d)  of  this  section, 
the  Board  deems  May  20,  1971,  the  fair 
and  appropriate  date  to  be  used  as  the 
starting  point  for  determining  the  pe¬ 
riod  during  which  such  corporate  op¬ 
portunity  may  have  been  usurped. 

(c>  Ruling.  Subject  to  the  exceptions 
in  paragraph  (d)  of  this  section,  as  lim¬ 
ited  by  paragraph  (e)  of  this  section 
and  $  545.27  of  this  subchapter,  referral 
of  insurance  business  of  an  association’s 
members  to  an  insurance  agency  owned 
by  one  or  more  officers  or  directors  of 
the  association  or  by  a  person  or  persons 
having  the  power  to  direct  the  manage¬ 
ment  of  the  association  has  constituted 
and  continues  to  constitute  usurpation 
of  the  association’s  corporate  opportu¬ 
nity  to  engage  in  the  insurance  business. 

(d)  Exceptions.  No  corporate  wpor- 
tunity  for  a  Federal  association  to  enter 
the  insiuance  business  shall  be  deemed 
to  exist  or  to  have  existed  if : 

( 1 )  The  referral  described  in  paragraph 
(c)  of  this  section  took  place  (1)  before 
May  20,  1971,  mr  a  reasonable  period  of 
time  thereafter,  not  to  exceed  18  months, 
for  the  association  to  have  investigated 
the  feasibility  and  desirability  of  estab¬ 
lishing  or  acquiring  its  own  service  cor¬ 
poration  insmrance  business  and  to  have 
prepared  and  filed  applications  with  ap¬ 
propriate  State  agencies  and/or  the 
Board  for  permission  to  establish  or  ac- 
qxiire  a  service  corporation  insurance 
business,  or  (il)  while  aiH^lications  for 
permission  to  engage  in  the  insiuance 
business  were  (m  file  with  the  appropriate 
State  agencies  and/or  the  Board; 

(2)  A  specific  State  statute  or  regu¬ 
lation  is  in  operation,  or  for  such  period 
of  time  as  such  a  statute  or  regulation 
was  in  operation,  which  precludes  a  serv¬ 
ice  corporation  of  a  Federal  association, 
or  a  wholly-owned  subsidiary  of  the  serv¬ 
ice  corpiHation,  from  engaging  in  the 
insurance  business;  this  exception  in¬ 
cludes  a  reasonable  period  of  time  (not 
in  excess  of  18  months)  after  the  change 
of  any  such  statute  or  regulation  for 
the  association  to  have  investigated  the 
feasibility  and  desirability  of  acquiring 
or  establishing  its  own  service  corpora- 
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tion  insurance  business  and  to  have  pre¬ 
pared  and  filed  applications  with  respect 
thereto: 

(3)  The  Federal  association,  after  fil¬ 
ing  any  necessary  applications  and  mak¬ 
ing  a  bona  fide  attempt  to  obtain  any 
necessary  approvals  (such  attempt  need 
not  involve  instituting  legal  proceedings 
against  State  officials  to  compel  such  ap¬ 
provals),  is  denied  or  has  been  denied 
permission  by  the  appropriate  State  li¬ 
censing  or  regulatory  authorities  for  its 
service  corporation,  or  a  wholly-owned 
subsidiary  thereof,  to  engage  in  the  in¬ 
surance  business; 

(4)  The  State  licensing  or  regulatory 
authorities  whose  prior  approval  Is  re¬ 
quired  to  engage  in  the  insurance  busi¬ 
ness  follow  or  did  follow  an  established 
and  well-known  policy  of  refiising  to 
accept  or  process  applications  from  Fed¬ 
eral  association  service  corporations,  or 
wholly-owned  subsidiaries  thereof,  for 
permission  to  engage  in  the  insurance 
business  (an  association  need  not  dem¬ 
onstrate  existence  of  such  a  policy  by 
instituting  legal  proceedings  against 
such  authorities  to  compel  such  ap¬ 
proval)  ;  this  exception  includes  a  rea¬ 
sonable  period  of  time  (not  in  excess  of 
18  months)  after  the  change  of  such 
policy  and  commencement  of  acceptance 
and  processing  of  such  applications  for 
the  association  to  have  Investigated  the 
feasibility  and  desirability  of  acquiring 
or  establishing  its  own  service  corpora¬ 
tion  insurance  business  and  to  have  pre¬ 
pared  and  filed  applications  with  respect 
thereto; 

(5)  A  disinterested  and  independent 
majority  of  the  Federal  association’s 
board  of  directors,  after  receiving  a  full 
and  fair  presentation  of  the  matter,  re¬ 
jects  or  has  rejected  the  opportuni^  to 
engage  in  the  insurance  business  through 
acquisition  or  de  novo,  as  a  matter  of 
soimd  business  judgment,  taking  into 
consideration  su(^  factors  as  the  finan¬ 
cial  resources  of  the  association  to  es¬ 
tablish  or  sM^quire  an  insurance  agency, 
Uie  risks  involved  in  entering  the  insur¬ 
ance  business,  and  the  projected  profit¬ 
ability  of  the  insurance  agency:  where, 
because  of  involvement  in  the  existing 
afliliated  insurance  agency  by  members 
of  the  board  of  direetors  of  the  Federal 
association,  no  decision  by  a  majorl^  of 
disinterested  and  independent  directors 
has  been  possible,  the  matter  is  sub¬ 
mitted  or  was  submitted  to  the  vote  of 
the  association’s  members  at  a  lyiecied  or 
annual  meeting  (As  of  January  20,  1976, 
no  existing  proxies  may  be  used  at  such 
members’  meeting  and  any  new  proxy 
solicitation  must  be  accompanied  by 
proxy  solicitatioir  material  which  makes 
full,  fair,  and  accurate  disclosure  of  all 
relevant  material  and  infonnation  re¬ 
specting  the  corporate  opportuni^  to 
enter  the  Insmance  business) ;  or 

(6)  Lack  of  economic  Justification  for 
the  association  to  engage  in  the  insur¬ 
ance  business  by  either  acquiring  an 
existing  affiliated  insurance  agency,  or 
establishing  or  purchasing  another  in¬ 
surance  agency,  is  clearly  established. 

(e)  Limttation  to  certain  exceptions. 
(1)  Notwithstanding  the  provisions  of 
paragraphs  (d)  (1)  (ii) ,  (2) ,  (4) ,  and  (5) 


of  this  section,  the  exceptions  provided 
there\mder  do  not  apply  to  any  period 
of  time,  following  18  months  after 
May  20,  1971,  during  which  the  condi¬ 
tion  or  actions  delineated  in  said  para¬ 
graphs  do  not  exist  or  have  not  occurred 
or  been  instituted. 

(2)  It  shall  not  be  a  defense  to  the 
charge  of  usurpation  of  corporate  oppor¬ 
tunity  that  the  existing  affiliated  insur¬ 
ance  agency  which  could  have  been  ac¬ 
quired  by  the  association  engages  in  busi¬ 
ness  of  a  nature  which  is  impermissible 
as  an  activity  of  a  service  corporation 
under  §  545.9-1  of  this  chapter.  In  such 
a  case,  a  determination  must  have  been 
made  whether:  (i)  the  portion  of  the 
biisiness  of  the  existing  affiliated  insiu:- 
ance  agency  related  to  referrals  from 
members  of  the  association  could  have 
been  acquired  by  the  association;  or  (ii) 
it  was  feasible  and  desirable  for  the 
association,  by  means  of  a  service  cor¬ 
poration,  or  a  wholly-owned  subsidiary 
thereof,  to  establish  or  acquire  its  own 
insurance  agency. 

(f)  Relief  required.  (1)  Usxupation  of 
a  corporate  opportunity  of  a  Federal  as¬ 
sociation  to  engage  in  the  insurance  busi¬ 
ness  by  officers  or  directors  of  the  asso¬ 
ciation.  or  by  other  persons  having  the 
power  to  direct  the  managemoit  of  the 
association,  entitles  such  association  to 
the  resulting  profits  of  the  affiliated  in¬ 
surance  agency  dming  the  period  of  such 
usurpation,  where  such  profits  are  at¬ 
tributable  to  (1)  referrals  by  the  associa¬ 
tion  of  the  business  of  association  bor¬ 
rowers  to  said  agency  during  such  period 
and  (ii)  renewals  of  such  referrals  made 
during  such  period,  unless  it  can  be 
shown  that  such  renewals  were  made 
for  a  reason  other  than  maintaining  the 
original  placement.  The  association  is  not 
entitled  to  the  profits  for  referrals  (or 
renewals  thereof)  made  prior  to  the  pe¬ 
riod  of  \isurpation  of  corporate  oppor¬ 
tunity,  or  for  referrals  (or  renewals 
thereof)  made  after  such  opportimity 
ceased  to  exist. 

(2)  Notwithstanding  the  nde  set  forth 
in  paragraph  (f)(1)  of  this  section,  an 
ass^ation  whose  corporate  opportunity 
is  deemed  to  have  been  \is\up^  xmder 
this  section  shall  not  be  entitled  to  re¬ 
cover  insurance  agency  profits: 

(i)  Which  exceed  the  profits  actually 
accruing  to  the  association’s  officers,  di¬ 
rectors,  or  controlling  persons,  (e.g.,  their 
pro  rata  idiare  of  such  profits  based  on 
their  partial  ownership  of  the  insmance 
agency)  during  the  period  of  such  usur¬ 
pation;  or 

(ii)  From  a  person  who  was  an  officer 
of  the  association  during  the  period  of 
such  usurpation,  if  it  is  clearly  shown 
that  his  receipt  of  such  profits  was  in  lieu 
of  a  portion  of  what  otherwise  would 
have  constituted  his  compensation  as 
officer:  Provided,  That  profits  found  to 
exceed  an  amount  which  could  reason¬ 
ably  be  regarded  to  have  been  in  lieu  of 
compensation,  based  on  compensation  of 
persons  in  comparable  positions,  shall  be 
recoverable  by  the  association. 

(g)  Definitions.  (1)  The  terms  “owned” 
and  “ownership’’  as  used  in  this  Ruling 
with  re^}ect  to  an  insurance  agency  in¬ 
clude,  in  addition  to  ownership  by  a  per¬ 
son:  (i)  Ownership  by  such  person’s 
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spouse,  minor  child,  or  other  relative  by 
blood  or  marriage  having  the  same  home 
as  such  person;  (ii)  ownership  through  a 
broker  or  other  nominee  or  agent;  or 
(iii)  ownership  by  a  company  controlled 
by  such  person.  However,  such  terms  do 
not  Include  ownership  by  one  such  per¬ 
son  of  less  than  10  percent  of  the  insur¬ 
ance  agency,  or  ownership  by  more  than 
one  such  person  of  less  than  25  percent 
of  such  agency. 

(2)  The  term  “referral”  as  used  in  this 
Ruling  means  the  practice  of  directing 
the  business  of  association  members  to 
an  affiliated  insurance  agency  and  does 
not  include  the  practice  of  offering  asso¬ 
ciation  members,  without  specific  recom¬ 
mendation,  a  list  of  approved  insurance 
agencies,  including  the  affiliated  agency. 
Provided  That  such  list  shall  not  be  de¬ 
signed  or  given  in  a  manner  calculated 
to  cause  the  members  to  select  the  af¬ 
filiated  agency  over  the  other  agencies 
included  on  the  list. 

(3)  The  term  “profits”  as  used  in  this 
Ruling  means  any  form  of  remuneration 
received,  or  to  be  received,  by  offlcws, 
directors  or  controlling  persons  of  the 
association,  except  for  salaries,  fees,  or 
commissions  based  upon,  and  reasonably 
related  to,  services  actually  performed 
respecting  the  insurance  agency. 


PART  571~STATEMENT  OF  POUCY 

3.  Section  571.9  of  Part  571  is  amended 
by  redesignating  the  text  thereof  as  para¬ 
graph  (a)  and  adding  a  new  paragraph 
(b)  thereto,  to  read  as  follows: 

§  571.9  Corporate  opportunity  in  in¬ 
sured  institutions. 

•  •  •  •  * 

(b)  The  Board  believes  that  usurpation 
of  an  insured  institution’s  corporate  op¬ 
portunity  to  engage  in  the  insurance 
business,  to  the  extent  that  such  a  usur¬ 
pation  is  found  to  exist  imder  State  law, 
is  violative  of  §5  571.7  and  571.9(a)  of 
this  subchapter,  is  inconsistent  with 
sound  and  economicsd  home  financing, 
and  also  constitutes  an  unsafe  and  un¬ 
sound  practice.  In  such  a  case,  the  Board 
believes  that  the  insured  institution  is 
entitled  to  profits  attributable  to  the 
usurpation  of  the  corporate  opportimity 
as  provided  under  paragraph  <f)  of 
§  555.17  of  this  chapter. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  n.S.C. 
1464;  Secs.  402,  403.  407.  48  Stat.  1256.  1257, 
1280,  as  amended;  12  U.S.C.  1725.  1726.  1730; 
Reorg.  Plan  No.  3  of  1047,  12  PR.  4081;  3 
C:PR,  1043-48  Comp.,  p.  1071,  1047  Supp.) 

Dated:  December  8, 1975. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SCA1.1  J.  J.  PmN, 

Seeretary. 

IFB  Doe.  75-33561  Filed  12-11-75:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-Ca-32-AD.  Arndt.  30-2458] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  200  Airplanes 

There  have  been  reports  of  fuel  trans¬ 
fer  system  malfimctions  on  Beech  M(xlel 
200  airplanes  caused  by  a  concurrent 
failure  in  the  motive  flow  auxiliary  fuel 
transfer  system  in  the  “On”  position  and 
an.  Inoperative  float  valve  in  the  nacelle 
tank.  This  condition,  if  not  corrected, 
could  result  in  restricted  fuel  supply  to 
the  engine  and  eventual  engine  power 
interruption.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type,  an  Airworthiness  Direc¬ 
tive  (AD)  is  being  issued,  applicable  to 
Beech  Model  200  airplanes,  requiring 
inspection  of  the  fuel  vent  float  valve 
assembly  for  proper  installation  and  (h>- 
eration  and  the  correction  thereof  where 
necessary. 

Since  a  situation  exists  which  requires 
expeditioiis  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

BEECH.  Applies  to  Model  200  (BB-2  thro\igh 
BB-71)  airplanes. 

Compliance :  Beqiiired  as  Indicated,  unless 
already  accomplished. 

To  prevent  malfunction  of  the  fuel  trans¬ 
fer  sirstem,  within  the  next  50  hours’  time  In 
service  after  the  effective  date  of  this  AD,  ac¬ 
complish  the  following: 

(A)  Inspect  the  P/N  100-820067-1  fuel  vent 
float  valve  for  opening  and  operation  in  ac¬ 
cordance  with  the  criteria  set  forth  In 
Beechcraft  Service  Instruction  No.  0772-295 
or  later  PAA-approved  revision.  (P/N  101- 
320035-1  bafBe,  If  InstaUed,  must  be  removed 
to  perform  this  inspection.) 

(B)  Replace  any  fuel  vent  float  valve  as¬ 
sembly  that  does  not  meet  the  criteria  set 
forth  in  Beechcraft  Service  Instruction  No. 
0772-295  or  later  PAA-approved  revision  with 
new  P/N  100-820067-1  fuel  vent  float  valve 
assembly. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
PAA,  Central  Region. 

This  amendment  becomes  effective  De¬ 
cember  19, 1975. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  0B.C.  1854(a).  1431,  1423);  See. 
8(c) .  Department  at  TTanqwrtatloii  Act  (48 
UJ3.C.  1665(c))) 

Issued  In  Knnsas  City,  Mo.,  on  De¬ 
cember  5. 1975. 

QKOBGS  R.  La  Catt.ijb, 

Acthto  Director, 
Central  RetfkM. 

(PR  Doe.75-3S442  Piled  12-ll-78;8>4»  am] 


(Airworthiness  Docket  No.  75-SW-64,  Amdt. 

39-2457] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  204B,  205A-1,  and  212 
Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  imposing  a  pe¬ 
riodic  inspection,  sealing,  and  reflnlshing 
of  main  rotor  blades  to  prevent  possible 
cracks  due  to  corrosion  on  Bell  Models 
204B,  205A-1,  and  212  helicopters  was 
published  in  40  FR  46320. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment.  Only  one  com¬ 
ment  was  received.  An  operator  stated 
that  stripping  and  painting  would  be 
difficult  and  unwarranted  for  certain  op¬ 
erators  and  might  result  in  additional 
damage  to  the  blade.  Bell  Helicopter 
CfHApany  revised  their  service  bulletins 
to  require  partial  stripping  and  refinish¬ 
ing  only  if  repair  or  rewori:  is  accom¬ 
plished.  The  PAA  agrees  with  this  change 
to  relax  the  initial  requirements  and  the 
adopted  rule  requires  compliance  with 
the  revised  sowice  bulletins. 

Bi  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
ffdlowing  new  airworthiness  directive: 

Beix.  Applies  to  Bell  Models  204B,  205A-1, 
and  212  helicopters  certificate  in  all 
categcHdes. 

(a)  Compliance  required  as  foUows: 

(1)  For  main  rotor  blades  having  12  or 
more  months’  InstaUed  time  on  a  helicopter, 
on  the  effective  date  of  this  AD,  conduct  In¬ 
spections  within  90  days’  time  unleee  already 
accomplished. 

(2)  For  main  rotor  blades  having  lees  than 
12  months’  InstaUed  time  on  a  helicopter  on 
the  effective  date  of  this  AD,  conduct  Inspec¬ 
tions  prior  to  attaining  15  months’  InstaUed 
time  on  a  hellcoirter. 

(3)  Conduct  repetitive  Inspections  at  In¬ 
tervals  not  to  exceed  12  nr«tnt.h«’  installed 
time  from  the  last  Inspection. 

(b)  To  detect  poesible  cracks  and  corro¬ 
sion  and  to  prevent  further  corrosion  In  the 
main  rotor  blade  inboard  i>ortlon,  accomplish 
the  foUowing: 

(1)  Remove  the  main  rotor  blades  from  the 
heUcopter  and  prepare  the  blades  for  Inspec¬ 
tion  as  noted  In  BeU  HeUcopter  Company 
Service  Bulletin  No.  205-75-5,  revision  A. 
dated  October  22,  1975,  at  later  approved  re¬ 
visions.  Part  m,  paragraph  A. 

(2)  Inspect  the  blades  as  noted  In  Service 
BuUetln  No.  206-76-6.  revision  A,  or  later  ap¬ 
proved  revisions.  Part  m.  paragraph  A. 
Blades  with  cracks  or  adhesive  voids  exceed¬ 
ing  the  limits  specified  In  Service  BuUetln 
No.  205-75-5,  revision  A,  Part  m,  paragraph 
A.  may  not  be  retiuued  to  servloe. 

(3)  Repair  discrepant  bladea  as  speclfled  In 
Service  BuUetln  No.  206-76-6.  revlston  A.  or 
later  iq>proved  revlslona.  Part  III.  paragraph 
A.  Reflnlsh  discrepant  blades  as  q>eclfled  In 
Fart  m,  paragraphs. 

(4)  Install  bladee  on  the  heUcopter  in 
accordance  with  the  applicable  model  main¬ 
tenance  and  overhaul  Information  manual 
and  balance  and  track  the  blades. 

(c)  Equivalent  means  of  compUanoe  with 
paragraph  (b)  of  this  AD  may  be  approved 
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by  the  Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  Bell  Service  Bulletins 
No.  204-75-1,  revision  A,  dated  October  22, 
1975,  No.  212-75-6,  revision  A,  dated  Octo¬ 
ber  22,  1975,  or  later  FAA-DER  approved 
revisions  to  these  bulletins  are  approved  as 
equivalent  means  of  compliance  with  para¬ 
graph  (b). 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subjMt  to  prior  ap- 
provsa  of  the  Chief,  Exiglneerlng  and  Memu- 
facturlng  Branch,  Flight  Standards  Division, 
FAA,  Southwest  Region,  may  adjust  the  re¬ 
petitive  Inspection  Intervals  specified  In  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  If  the  re¬ 
quest  contains  substantiating  data  to  Justify 
the  Increase  for  that  operator. 

(e)  The  manufacturer's  specifications  and 
procedures  Identified  and  described  In  this 
directive  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacttirer  may  obtain  copies  upon 
request  to  Service  Manager,  Bell  Helicopter 
Company,  P.O.  Box  482,  Fort  Worth,  Texas 
76101.  These  documents  may  also  be  exam¬ 
ined  at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  head¬ 
quarters,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  A  historical  file  on  ^Is  AD 
which  Includes  the  Incorporated  material  In 
full  Is  maintained  by  the  FAA  at  Its  head¬ 
quarters  In  Washington,  D.C.,  and  at  the 
Office  of  the  Regional  Cotmsel,  Southwest 
Region,  FAA,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

This  amendment  becomes  effective 
January  19, 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U.8.C.  1354(a),  1421,  1423);  see. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c))) 

Issued  In  Port  Worth,  Texas,  on 
December  3, 1975. 

Note;  The  Incorporation  by  reference 
provisions  in  this  document  were  ap¬ 
proved  by  the  Director  of  the  Fedei^ 
Register  on  Jime  19, 1967. 

Henry  L.  Newman, 

Director, 

Southwest  Region. 

|FR  Doc.75-33443  Filed  12-ll-76;8:45  am] 


[Airworthiness  Docket  No.  75-SW-69; 

Arndt.  39-2461] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  204B.  205A-1  and  212 
Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
compliance  with  Bell  Helicopter  Com¬ 
pany  Service  Bulletin  No.  204-75-2,  No. 
205-75-8,  and  No.  212-75-7  for  Bell 
Models  204B,  205A-1,  and  212,  respec¬ 
tively,  was  published  in  40  FR  48519. 
Compliance  with  these  bulletins  will  Im¬ 
prove  identification  of  the  emergency 
exit  handle  and  the  main  sliding  door 
handle. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  sunendment.  No  comments  were 
received. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697) , 

S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  Is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Bell.  Applies  to  Bell  Models  204B,  205A-1, 
and  212  helicopters  certificated  In  all 
categories. 

Compliance  required  within  100  hours’ 
time  In  service  after  the  effective  date  of  this 
AD  unless  already  accomplished  and,  there¬ 
after,  at  Intervals  not  to  exceed  300  hours’ 
time  In  service  from  the  last  Inspection. 

To  deter  unauthorized  aoceas  to  the  .emer¬ 
gency  exit  operating  haxulle  and  to  Improve 
Identification  of  the  emergency  exit  handle 
and  the  main  sliding  door  handle,  accom¬ 
plish  the  following; 

(a)  Inspect  the  helicopter  main  pcussenger 
doors  and  the  four  em»gency  exits  for  proper 
and  legible  placards  and  for  proper  exit  han¬ 
dle  covers,  teth  Inside  and  outside  the  heli¬ 
copter,  In  accordance  with  the  figures  in  Bell 
Helicopter  Company  Service  Bulletins  noted 
in  paragraph  (c). 

(b)  If  proper  and  legible  placards  and 
proper  exit  handle  covers  are  not  Installed, 
Instcdl  the  placards  and  handle  covers  as 
specified  In  BeU  Hellct^ter  Company  Service 
Bulletins  noted  In  paragraph  (c). 

(c)  The  foUowing  Bell  HeHoopter  Com- 
pcmy  service  buUetins,  or  later  iq>proved 
revisions  thereto,  apply  to  the  noted  heli¬ 
copter  models. 

(1)  Bell  Helicopter  Company  Service  Bul¬ 
letin  No.  204-75-2  dated  September  16,  1875, 
for  Model  204B. 

(2)  Bell  Helicopter  Company  Service  Bul¬ 
letin  No.  205-75-6,  Revision  A,  dated  August 
22, 1076,  for  Model  206A-1. 

(3)  Bell  Helicopter  Company  Service  Bul¬ 
letin  No.  212-75-7,  Revision  A,  dated  Au- 
g\ist  22,  1975,  for  Model  212. 

(d)  Equivalent  means  of  compUance  with 
this  AD  may  be  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation  Ad¬ 
ministration,  Southwest  Region,  Fort  Worth, 
Texas. 

(e)  Upon  request  of  the  curator,  an  FAA 
maintenance  inepector,  subject  to  prlmr  ap¬ 
proval  of  the  Chief.  Engineering  and  Manu¬ 
facturing  Branch.  Flight  Standards  Division, 
Federal  Aviation  Administration,  Southwest 
Region,  may  adjust  the  repetitive  Inspection 
Intervals  specified  In  this  AD  to  permit  com¬ 
pliance  at  an  established  Inspection  period 
of  the  operator  If  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  Increase  for 
that  operator. 

(f)  The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  Incorpcnated  herein  and  made 
a  part  hereof  pursuant  to  5  UJ3.C.  552(a)  (1) . 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
frmn  the  manufacturer  may  obtain  copies 
upon  request  to  Service  Manager,  Bell  Heli¬ 
copter  Company.  P.O.  Box  482,  Fort  Wch^, 
Texas  76101.  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional  Coun¬ 
sel,  Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  4400  Blue  Moimd  Road,  Fort 
Worth.  Texas,  and  at  FAA  headquarters,  800 
Independence  Avenue,  SW.,  Washington.  D.C. 
A  historical  file  on  this  AD  which  Includes 
the  Incorporated  material  In  full  Is  main¬ 
tained  by  the  FAA  at  Its  headquarters  In 
Washington,  D.C..  and  at  the  Office  of  Re¬ 
gional  Counsel,  ^uthwest  Region,  Federal 
Aviation  Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 

This  amendmenit  becomes  effective 
January  19,  1976. 


(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a),  1421,  1423);  see. 
6(c).  Department  of  Tnm^>ortation  Aot  (49 
UH.C.  1655(c) ) ) 

Issued  In  Fort  Worth,  Tex.,  on  No¬ 
vember  28,  1975. 

Note:  The  Incorporation  by  reference 
provisions  in  this  document  were  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

A.  H.  Thurburn, 
Acting  Director, 
Southwest  Region. 

[PR  Doc.76-33445  Piled  12-ll-75;8:46  am] 


[Airworthiness  Docket  No.  74-WE-46-AD; 

Arndt.  39-2469] 

PART  39— AIRWORTHINESS  DIRECTIVj^ 

Lockheed  Aircraft  Service  Company  Model 
209  Digital  Right  Data  Recorder 

Amendment  39-2169  (40  FR  16297), 
AD  75-08-17,  requires  the  installation  of 
four  identical  vibration  isolators  under 
the  ARINC  >/^  ATR  rack  supporting  the 
Model  209  Digital  Flight  Data  Recorder 
in  accordance  with  Lockheed  Aircraft 
Service  Company  Drawing  No.  10077J 
500,  Revision  F.  dated  March  14, 1975,  or 
later  FAA-approved  revisions,  and  per¬ 
mits  equivalent  vibration  isolators  and/ 
or  installations  if  approved  by.  the  Chief, 
Aircraft  Engineering  Division,  FAA 
Western  Region.  This  AD  applies  to  the 
Model  209  I^gital  Flight  Data  Recorder 
installed  in  all  civil  aircraft,  certificated 
in  all  categories. 

After  issuing  Amendment  No.  39-2169, 
Boeing  Commercial  Airplane  Company 
requested  a  six-month  extension  of  the 
compliance  time  on  Boeing  727  and  737 
airplanes,  due  to  imusual  instsdlation 
problems.  The  FAA  has  considered  this 
request  and  determined  that  the  re¬ 
quested  extension  of  compliance  time  is 
warranted.  Therefore,  the  AD  is  being 
amended  to  extend  the  compliance  time 
for  these  airplanes. 

Since  this  situation  requires  immediate 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  lumecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

Since  this  situation  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  causes  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2169 
(40  FR  16297),  AD  75-08-17,  is  amended 
as  follows: 

CcHnpliance  required  on  or  before  Janu¬ 
ary  1,  1976,  unless  already  accomplished,  ex¬ 
cept  for  Boeing  727  and  737  airplanes  tar 
which  compliance  Is  required  on  or  before 
June  30,  1976,  unless  already  acc<Hnpllshed. 

This  amendment  becomes  effective  De¬ 
cember  19,  1975. 
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(Secs.  313(a).  601.  60S.  Federal  Aviation  Act 
of  1958.  (4»  VAC.  13S4(a).  1431.  142S);  see. 
6(e).  Department  of  Tranqxvtatlon  Act.  (40 
US.C.  1655(c) ) 

Issued  In  Los  Angeles.  Calif.,  on  De> 
cember  5.  1975. 

Robert  H.  Stahton, 
Director. 

FAA  Western  Region. 

I  PR  Doc.75-33441  Piled  12-11-75:8:45  am) 


[Docket  No.  75-EA-51.  Amdt.  39-2441] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Martin  Aircraft 

On  page  41143  of  the  Federal  Register 
for  S^tember  5. 1975.  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
amendment  applicable  to  Martin  404 
type  aircraft. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived.  The  body  of  the  amendment  has 
been  editorially  changed  by  renumbering 
and  Indenting  paragraphs. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  FR 
13697)  §  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as  pub¬ 
lished. 

This  amendment  is  effective  Decem¬ 
ber  19,  1975. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1421,  1423);  secs.  6(c), 
Department  of  Transportation  Act,  (49  U.8.C. 
1655(c))) 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  4.  1975. 

Duane  W.  Freer, 

Director. 
Eastern  Region. 

Mabtim.  Applies  to  au  Martin  404  Aircraft 
CertiAcated  in  aU  categories. 

Compliance  required  as  indicated. 

(a)  Affects  tUe  wing  spar  chord  splice 
joints  at  wing  station  187. 

(1 )  Within  the  next  three  months  after  the 
effective  date  of  this  AD,  unless  accomplished 
within  five  years  preceding  the  effective  date, 
remove  the  left  and  right  outer  wings  and 
visually  inspect  the  wing  ^>ar  ^Uce  Joints 
at  wing  station  187  for  corrosion. 

(2)  Repeat  the  inspection  specified  in 
paragrai^  (1)  at  intervals  not  to  exceed  10,- 
000  hours’  time  in  service  or  five  years, 
whichever  comes  first,  for  left  wings,  and 
12,000  hours’  time  in  service  or  six  years, 
whichever  comes  first,  for  right  wings. 

(b)  For  airplanes  that  have  an  FAA  {q>- 
proved  alteration  instaUed  at  the  wing  ^ar 
chord  splice  Joints  at  WS  187  for  corrosion 
control,  in  lieu  of  the  foregoing  accomplish 
the  fcfilowlng: 

(1)  Externally  Inspect  the  left  and  right 
wing  panels  at  wing  station  187  within  the 
next  10,000  hours’  time  In  service  or  five 
years,  whichever  comes  first,  by: 

(1)  Stripping  aU  sealant  from  the  Joint 
and  perfuming  a  complete  dye-check  of  the 
alteration  and  spars. 

(U)  Removing  two  bolts  from  each  spUce 
and  inspecting  the  Ixfits  vlsuaUy  and  the 


holes  by  borescope  for  corrosion.  If  corro¬ 
sion  is  evident,  remove  both  wing  panels 
and  in^wct  the  wing  structure. 

(2)  After  another  10.000  hours’  time  In 
service  at  five  years,  whichever  comes  first, 
remove  both  wings  at  wing  station  187  and 
accomplish  complete  corrosion  inspection  of 
the  wing  structure. 

(c)  Repair  corroded  parts  In  accordance 
with  an  FAA  approved  repair  or  replace  with 
an  imused  part  of  the  same  part  niunber  or 
an  equivalent  part  approved  by  the  Chief. 
Engineering  and  Manxifacturlng  Branch, 
FAA.  Eastern  Region. 

(d)  Upon  submission  of  substantiating 
data  by  an  ownu  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch.  FAA, 
Eastern  Region,  may  adjust  the  inspection 
interval  specified  in  this  AD. 

|FR  Doc.75-33444  Filed  13-11-75:8:45  am] 


[Docket  No.  15239,  Amdt.  39-2460] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Morane  Saulnier  (Socata)  MS892A-150, 
MS893-A,  and  MS894-A  Airplanes 

There  liave  been  bent  elevator  bell- 
crank  levers  found  on  certain  Morane 
Saulnier  airplanes  that  could  result  in  a 
lack  of  pitch  up  control.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  desi^,  an  air¬ 
worthiness  directive  is  being  issued  to  re¬ 
quire  repetitive  inspections  and  replace¬ 
ment  as  necessary  of  the  elevator  bell- 
cranks  on  Morane  Saulnier  (Socata) 
MS892.A-150,  MS893-A,  and  MS894-A 
airplanes. 

Since  this  situation  requires  the  im¬ 
mediate  adoption  of  this  regulation,  it  is 
foimd  that  notice  and  public  proc^ure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

(Sec.  313(a) .  601,  603.  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1431,  1423);  sec.  6 
(c).  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 

$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Morank  Saulnxzx  (Socata)  .  AppUes  to 
MS892A-150,  MS893-A,  and  MS884r-A  air¬ 
planes,  snrlal  niunbers  1873  and  below, 
certificated  In  aU  categories. 

Compliance  Is  required  as  Indicated,  un¬ 
less  already  accomplished. 

To  detect  a  distorted  or  bent  elevator  beU- 
crank  and  prevent  loss  of  pltch-up  control, 
accomplish  the  foUowlng: 

( a)  Within  the  next  10  hours’  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD,  and 
thereafter  at  Intervals  not  to  exceed  100 
hours’  time  In  service  from  the  last  inspec¬ 
tion.  VlsuaUy  Inspect  the  elevators  beUcrank 
(pitch  control  crank  lever)  In  accordance 
with  Socata  Service  BuUetln  No.  89  Or  27.07, 
dated  June  1971,  or  an  FAA-approved  equiv¬ 
alent. 

(b)  If  a  bent  or  distorted  elevator  bell- 
crank  Is  found  as  a  result  of  an  Inspection 
required  by  paragraph  (a)  at  this  AD,  befCHW 
further  flight,  replace  the  elevator  beUcrank, 
No.  880-27.0.261.0,  with  a  reinforced  eleva¬ 


tor  beUcrank,  No.  880-27.0.371.0,  In  accord¬ 
ance  with  the  “Description”  paragraph  of 
Socata  Service  Bulletin  No.  92  ar:37-08, 
dated  October  1971,  or  an  FAA-approved 
equivalent. 

(c)  The  Inspections  required  by  para- 
grtq>h  (a)  of  this  AD  may  be  discontinued 
after  Installation  of  a  reinforced  beUcrank. 
No.  880-27.0.371.0.  In  accordance  with  the 
Socata  Service  BuUetln  No.  93  Qr: 27-08. 
dated  October  1971,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effective 
December  29,  1975. 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  5,  1975. 

J.  A.  Ferraress. 

Acting  Director. 

Flight  Standards  Service. 

jPR  Doc.75-33448  Filed  12-ll-75;8:45  am] 


( Airspace  Docket  No.  75-CE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  44576  of  the  Federal  Regis¬ 
ter  dated  September  29,  1975,  the  Fed¬ 
eral  Aviation  Administration  published 
a  notice  of  proposed  rulemaking  which 
would  amend  S!  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  alter  the  control  zone  and 
transition  area  at  Columbus.  Nebraska. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  I'egarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Hiese  amendments  shall  be  effective 
0901  G.m.t.,  January  29,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348),  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1665(<?))) 

Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  19. 1975. 

C.  R.  Melucin,  Jr., 

Director. 
Central  Region. 

In  §  71.171  (40  PR  353),  the  foUowing 
control  zone  is  amended  to  read : 
Columbus,  Nxbxaska 

Within  a  S-mlle  radius  of  the  Columbus 
Municipal  Airport  (latitude  41*26'49”  N., 
longitude  97*20'31”  W.);  and  within  3)4 
miles  west  and  4  mUes  east  of  the  Columbus 
VOR  324*  radial,  extending  to  10.5  miles 
northwest  of  the  VOR,  and  within  SA  mUes 
each  side  of  the  Columbus  VOR  152*  radial, 
extending  to  10.6  mUes  southeast  of  the  VOR. 
This  control  zone  nbaii  be  effective  during 
the  times  established  by  a  Notice  to  Airmen 
and  continuously  published  In  the  Airman’s 
Information  Manual. 

In  S  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 
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COLXTMBITS,  NKBHASKA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8-nille  radius 
of  the  Columbxis,  Nebraska  Airport,  and  with¬ 
in  3.5  miles  each  side  of  the  Columbus  VOR 
152*  radial,  extending  from  the  6-mlle  radius 
to  11.5  miles  southeast  of  the  VOR,  and 
within  ZVz  miles  west  and  4  miles  east  of 
the  Columbus  VOR  324*  radial,  extending 
from  the  6-mlle  radius  to  11 miles  north¬ 
west  of  the  VOR. 

IFR  Doc.75-33446  PUed  12-11-75:8:46  am] 

[Airspace  Docket  No.  75-CEr-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  pages  44576  and  44577  of  the  Fed¬ 
eral  Register  dated  September  29,  1975, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  S  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  trsmsltlon  area 
at  Maquoketa,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopt^  without  change  and  Is  set  forth 
below. 

This  amendmenk  shall  be  effecttve 
0901  G.m.t.  Janwary  2»,  1970. 

(8m.  307 (a).  Vsawal  Aviattew  Act  of  1988, 
(48  Pk.C.  1348),  sac.  e(e),  DcpartaasBft  of 
Traaa|Ms4a«km  Act.  (48  V.SX1.  MBOfc) ) ) 

Issued  In  Kansas  City,  Mo.,  on  No¬ 
vember  19, 1975. 

C.  R.  Mblugin,  Jr., 

Director, 
Central  Region. 

In  S  71.181  (40  FR  441),  the  foUowlng 
transition  area  Is  added: 

Maquoketa,  Iowa 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  7-mlle  radius  of 
the  Maquoketa  Airport  (latitude  42*03’00" 
N.,  80*40'00'*  W.);  and  that  airspace  three 
miles  each  side  of  the  343*  bearing  from  the 
Maquoketa  NDB  (latitude  42*03*05"  N., 
lon^tude  90*44'2T'  W.);  extending  from  the 
7-mile  radius  area  to  8.5  miles  northwest  of 
the  NDB. 

[PR  Doc.76-33447  PUed  12-11-75:8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-11854] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Secuiroes 
Adoption  of  a  financial  responsibility 
program  pertaining  to  transactions  In 


municipal  securities,  including  the  adop¬ 
tion  of  certain  amendments,  temporary 
amendments  and  Interpretations  to  the 
uniform  net  capital  rule  (Rule  15c3-l) 

[17  C:tr  240.15c3-1].  the  customer  pro- 
tectlon  rule  (Rule  15c3-3)  [17  <3FR 

240.15c3-3]  and  other  related  financial 
responsibility  and  reporting  rules. 

'The  Securities  and  Exchange  Com¬ 
mission  today  announced  the  adoption 
of  certain  amendments,  temporary 
amendments  and  interpretations  of  Rule 
15c3-l  [17  CFR  240.15C3-11  and  Rule 
15c3-3  [17  CFR  240.15c3-3],  as  well  as 
of  related  financial  responsibility  and 
reporting  rules  under  the  Securities  Ex¬ 
change  Act  of  1934.  The  amendments 
are  intended  to  modify  temporarily  and, 
some  instances,  permanently  the  impact 
of  such  rules  on  brokers  and  dealers 
effecting  transactions  in  municipal 
securities. 

The  Commission  believes  that  the  tem¬ 
porary  amendments  are  necessary  and 
appropriate  in  the  public  Interest  and 
for  the  protection  of  investors  in  light  of 
comments  received  from  the  public,  and 
will  afford  the  Commission  the  opportu¬ 
nity  to  consider  and  develop  appropriate 
financial  responsibility  and  reporting 
standards  while  providing  protection  to 
investors. 

Introduction.  Prior  to  the  Securities 
Acts  Amendments  of  1975,^  (the  “1975 
Amendments’*)  municipal  securities 
were  included  within  the  definition  of 
“exempted  securities’*  as  defined  in  sce- 
tion  3(a)  (12)  of  the  Securities  Exekmige 
Act  of  1934  (the  “Act”).  The  1975 
Aascndments  embodied  a  emigressional 
oeneluslon  that  the  protection  of  taaves- 
tors  requires  the  regulation  of  brohers 
and  defers  who  effect  transactions  in 
municipal  secmlties.  “The  [Senate  Bank¬ 
ing,  Housing  and  Urban  Affairs]  Com¬ 
mittee  has  concluded  the  time  has  come 
to  revise  the  Exchange  Act  to  subject 
municipal  securities  professionals  to  es¬ 
sentially  the  same  regulatory  scheme 
that  applies  to  other  securities 
activities.”  • 

Implementing  this  conclusion,  the  1975 
Amendments,  inter  alia,  excised  munic¬ 
ipal  securities  from  the  class  of  ex¬ 
empted  securities  for  purposes  of  section 
15(c)  (3)  of  the  Act,  effective  December  1, 
1975.  Moreover,  the  1975  Amendments 
{unended  section  15(c)  (3)  to  require  the 
Commission  to  establish  minimum  finan¬ 
cial  responsibility  requirements  for  all 
brokers  and  dealers  no  later  than  Sep¬ 
tember  1,  1975.  While  thus  subjecting 
brokers  and  dealers  who  effect  trans¬ 
actions  in  municipal  securities  to  Com¬ 
mission  financial  responsibility  regula¬ 
tion,  Congress,  nonetheless,  remained 
cognisant  that  the  often  unique  structure 
of  the  municipal  securities  Industry 
might  somehow  Indicate  financial  re¬ 
sponsibility  rules  different  from  those 
applicable  to  other  members  of  the  se¬ 
curities  industry.  In  particular.  Congress 
cautioned  that  “it  may  not  be  appro¬ 
priate  to  apply  the  existing  net  capital 


^Act  of  June  4.  1875,  Publ.  L.  No.  84-29, 
89  Stat.  97. 

*8.  Rep.  No.  75,  94th  Cong.,  1st  Sees.  43 
(1974). 


rules  to  firms  that  are  solely  brokers  in 
munichiAl  seeuriUes,  whoM  only  cus¬ 
tomers  are  professional  securities  dealers 
and  banks.  The  limited  ri^  Inherent  in 
this  form  of  business  may  justify  less 
stringent  rules  without  danger  to  the 
public.’’  * 

The  1975  Amendments  became  law  on 
June  4.  1975.  At  that  time  the  Commis¬ 
sion  was  completing  development  of  a 
uniform  net  capital  rule  subsequently 
adopted  pursuant  to  section  15(c)  (3)  on 
Jime  26, 1975,  effective  September  1, 1975.* 
Thus  it  is  contemplated  that  Rule  15c3-l 
[17  CJFR  240.15c3-l]  as  amended  (the 
“Rule”),  would  be  in  place  by  the  time 
municipal  securities  brokers  and  dealers 
become  subject  to  section  15(c)(3)  on 
December  1,  1975.  Accordingly,  the  Com¬ 
mission.  directed  to  establish  minimum 
financial  responsibility  standards  for 
brokers  and  dealers  effecting  transac¬ 
tions  in  mimicipal  securities  consistent 
with  the  protection  of  investors,  and 
cognizant  of  the  unique  features  of  this 
industry,  included  a  request  for  com¬ 
ments  in  the  release  adopting  the 
Rule.*  The  Commission  reiterated  this  re¬ 
quest  in  Securities  Exchange  Act  Re¬ 
lease  No.  11561  (July  30.  1975),  [40  FR 
33747  (Aug.  11,  1975)1  soliciting  public 
comment  concerning  any  special  prob¬ 
lems  which  Rule  I5c3-1  would  pose  to 
the  municipal  securities  industry.  When 
certain  members  of  the  public  requested 
additional  time  in  which  to  present  their 
views  and  supporting  data  on  ttiese 
matten,  the  Commission  extended  the 
public  ooaament  period  until  October  15, 
1975.* 

In  response  to  these  releases,  the  Com¬ 
mission  received  a  number  of  thoughtful 
comment  letters.  Salient  among  the 
numerous  issues  they  raised  were  mini¬ 
mum  net  capital  requirements  under 
Rule  15C3-1  (a)  and  (f)  [17  CFR  240.- 
15c3-l(a) .  (f)  ].  the  appropriate  haircuts 
for  munlripal  notes,  the  treatment  of 
imdue  concentrations  in  mimicipal  se¬ 
curities,  and  the  fact  that  municipal 
securities  trading  markets  are  struc¬ 
turally  differ«it  from  the  markets  on 
which  the  Rule’s  nonmarketabflity  pro¬ 
visions  were  premised.  More  generally, 
the  Commisslcm  became  aware  of  the 
need  to  prescribe  emergency  temporary 
relief  from  a  number  of  the  Rule’s  pro¬ 
visions.  This  is  necessary  both  to  enable 

»S.  R^.  No.  75,  94th  Cong.,  1st  Sess.  48 
(1974). 

*  Seouilties  Exchange  Act  Release  No.  11497 
(June  26.  1976);  40  FR  29785  (July  16. 1976). 
However,  Rule  15c3-l(g)  (1).  17  CPlt 

240.15c3-I(g)  (1)  provides  that  computations 
of  aggregate  indebtedness  and  net  capl- 
tal  for  purposes  of  Rule  15c3-l(a).  17 
240.1Sc3-l(a)  may  until  January  1. 
1876,  be  made  pursuant  to  the  capital  rule 
to  which  a  broker  or  dealer  was  subject  prior 
to  September  1.  1975.  This  effectively  post¬ 
poned  the  effective  date  of  all  provisions  ex¬ 
cept  Rvde  15c3-l(a),  17  CFR  240.15c3-l(a) 
(minimum  net  capital  requirements)  and 
Appendix  D,  17  CFR  240.15c3-ld  (satlsfMtory 
subordination  agreements)  \mtll  January  1, 
1970. 

®Sec\irltles  Exchange  Act  Release  No.  11497 
(June  26,  1975),  40  FR  29795  (July  16,  1975). 

*  Securities  Exchange  Act  Release  No.  11656 
(Sept.  16,  1975),  40  FR  43743  (Sept.  23,  1975). 
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brewers  and  dealers  effecting  transac¬ 
tions  In  municipal  securities  and  those 
firms  newly  subject  to  Commission  regu- 
latitm  to  make  a  smooth  transition  to 
the  requircmients  of  Rule  15c3-l  [17 
CFR  240.15c3-l]  and  to  allow  the  Com¬ 
mission  to  consider  and  develop  appro¬ 
priate  permanent  csmital  standards  for 
brokers  and  dealers  Meeting  transac¬ 
tions  in  municipal  securities. 

Hie  Cmnmission  is  aware  that  some 
brokers  and  dealers  effecting  municipal 
securities  transactions  may  experience 
initial  difficulty  in  understanding  net 
capital  requirements  as  set  forth  in  Rule 
15c3-l  [17  CFR  240.15C3-11.  The  Com¬ 
mission  points  out  that  the  Rule  affords 
« to  these  brewers  and  dealers  the  same 
opportunities  afforded  to  all  registered 
brokers  and  dealers.  Specifically,  while 
the  minimum  net  capital  requirements 
set  forth  in  Rule  15c3-l(a>  [17  CFR 
240.15c3-l(a)  1  generally  provide  for  net 
capital  of  not  less  than  $25,000,  only 
$5,000  net  capital  is  reqitired  of  brokers 
smd  dealers  who  (1)  carry  no  customer 
accounts,  (2)  do  not  hold  customs’ 
funds  or  securities  and  do  not  owe  funds 
or  securities  to  customers,  and  (3)  re¬ 
strict  their  business  to  certain  specific 
activities.*  These  activities  include  acting 
as  an  introducing  broker  (m  a  fully  dis¬ 
closed  basis,  participating  as  a  broker  or 
dealer  in  underwritings  on  a  ’‘best  ef¬ 
forts”  or  “all  or  none”  basis,  and 
(promptly)  forwarding  subscriptions  to 
the  Issuer,  underwriter  or  other  distribu¬ 
tor  of  the  securities  where  payment  la 
made  through  the  broker  or  dealer  in 
the  form  of  checks,  notes  or  other  evi¬ 
dences  of  Indebtedness  made  payable 
solely  to  the  distributor  of  the  securities. 
Permitted  activities  also  include  occa- 
simud  transactions  for  the  broker’s  or 
dealer’s  investment  accoimt,  as  well  as 
engaging,  while  acting  as  an  Introducing 
broker  on  a  fuUy  disclosed  basis,  in  risk¬ 
less  principal  transactions,  and  effecting 
(but  not  clearing)  bndeer  transactions 
on  a  national  securities  exchange  for  the 
accovmt  of  another  member  of  the  ex¬ 
change.  The  Commission  believes  that 
many  newly  registered  and  newly  regu¬ 
lated  brokers  and  dealers  may  wish  to 
consider  operating  as  a  “$5,000  broker 
or  dealer’’  in  accordance  with  the  provi- 
sions  of  Rule  15c3-l(a)(2)  [17  CFR 
240.15cS-l(a) (2) ]. 

Rules  adopted  pursuant  to  sections  15 
(c)(2),  15(c)(3)  and  17(a)  of  the  Act 
establi^  a  comprehensive  financial  re¬ 
sponsibility  and  reporting  pn^^ram  for 
brokers  and  dealers.  Municipal  securities 
bank  dealers  similarly  operate  under  reg¬ 
ulatory  programs  maintained  by  the 
bank  regulatory  authorities.  Brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities  have  not  been  sub¬ 
ject  to  either  a  Commission  ivogram  or  a 
bank  regulatory  program  in  this  area, 
even  though  they  may  hold  substantial 
quantities  of  customer  funds  and  securi¬ 
ties.  np<m  registration  with  the  Commis¬ 
sion,  th^  may  Join  otiier  brokers  and 
dealers  within  the  ambit  of  the  Securl- 


fRols  llo3-l(a)(3)(l)-(vt).  IT  CFB  940.- 
l5c8-l(aK2)  (l)-(Tl). 
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ties  Investors  Protection  Act  of  1970.* 
These  considmations,  among  others, 
underlie  the  1075  amendmmits  to  sections 
15(c)  (2),  15(c)  (3)  and  17(a)  of  the  Act, 
which  sectims  now  apply  to  all  brokers 
and  dealers,  including  those  effecting 
transactkms  solely  in  municipal  securi- 
liiCS 

In  addition,  section  15B(b)  (2)  of  the 
Act  grants  rulemaking  authority  to  the 
Mimicipal  Securities  Rulonaking  Board. 
The  Commissitm  will  work  with  the 
Board  m  the  development  of  a  soimd 
regiilatory  program  for  all  brokers  and. 
dealers  effecting  transactions  in  muni¬ 
cipal  securities.  Until  a  coordinated  pro¬ 
gram  can  be  formulated  and  imide- 
mented,  the  Commission  believes  that  the 
public  interest  and  the  protection  of  in¬ 
vestors  require  that  these  brokers  and 
dealers  berome  subject  to  certain  of  its 
existing  rules,  and  that  certain  ammid- 
ments  and  Interpretations  to  these  rules 
be  adopted.  Accordlni^.  the  Commis¬ 
sion  publishes  amendments  and  inter¬ 
pretations  designed  to  establish  a  brief 
period  of  transition  and  adjustment  dur¬ 
ing  which  these  brokers  and  dealea  can 
prepare  to  cmne  into  compliance  with 
these  rules. 

The  Commission  hereby  solicits  emn- 
ments  from  all  interested  persons  and 
self -regulatory  organlzatims  and,  in 
particular,  the  Municipal  Securities 
Rulemaking  Board,  concerning  the  shap¬ 
ing  of  a  compr^ensive,  permanwt  fi¬ 
nancial  responsibility  and  reporting  pro¬ 
gram  for  brokers  and  dealers  effecting 
transactions  in  municipal  securities.  ‘The 
Commission  also  notes  that  the  offices  of 
the  Commission  and  the  self -regulatory 
organizatimis  stand  ready  to  assist  all 
brokers  and  dealers  in  devel<Hiing  pro¬ 
grams  designed  to  allow  them  to  come 
into  compliance  with  the  finAnriai  re¬ 
sponsibility  and  reporting  rules. 

Assistance  for  New  'Registrants. 
Brokers  and  d^ers  facing  finanriai  re. 
sponslbility  regtilation  for  the  first  time 
should  note  that  the  National  Association 
of  Securities  Dealers  (“NASD”)  main¬ 
tains  fourteen  ofBces  throughout  the 
country,  that  there  are  the  offices  of  the 
exchanges,  and  that  the  Conunission 
maintains  a  networic  of  Regional  and 
Branch  ofiBces,  which,  if  contacted,  may 
be  able  to  assist  these  brokers  and 
dealers  in  marshalling  their  capital  and 
restructuring  their  operations  in  order 
to  comply  with  Rule  15c3-l  [17  (JFR 
240.15c3-l]  and  related  rules.  In  any 
event,  the  ojGBces  of  the  NASD  and  the 
exchanges,  as  well  as  the  Commission’s 


•Municipal  securities  brokers  and  dealers 
registered  under  section  16B(a)  ot  tbe  Act, 
unlike  those  registered  under  section  15(b) 
of  the  Act,  are  not  required  to  become  mem¬ 
bers  of  8IFO.  See  sectimi  S(a)  (2)  of  the  Se¬ 
curities  InvestOT  Protection  Act  erf  1970,  IS 
UB.O.  section  78coc(a)(a)  (1070).  Thus,  reg¬ 
istered  municipal  securities  dealers  which  ate 
banks  (or  separately  Identifiable  depart¬ 
ments  or  divisions  of  banks),  as  weU  as  ex¬ 
clusively  intrastate  munl^al  securities 
brokers  and  dealers  eising  the  Jurisdietlonal 
means,  both  of  which  register  under  section 
15B(a),  need  not  join  SIPC. 
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offices  whose  locations  and  iriione  num¬ 
bers  are  set  out  in  the  footnote,*  stand 
ready  to  assist  brokers  or  dealers  un¬ 
familiar  with  financial  responsibility 
regulation. 

Miami  Branch  Office.  Dupont  Plaza  Center. 
300  Biscayne  Boulevard  Way,  Suite  701, 
Miami.  Flm-ida  33131, 306/350-6765. 

Cleveland  Branch  Office,  Federal  Office  Build¬ 
ing,  1240  East  Ninth  Street,  Room  809, 
Cleveland.  Ohio  44199, 316/622-4000. 

St.  Louis  Branch  Office,  210  North  12th  Street. 
Room  1452.  St.  Louis,  Missouri  63101,  314/ 
425-6555. 

^Ho\iston  Branch  Office.  Federal  Office  and 
Courts  Bldg.,  515  Rusk  Avenue,  Room  7615, 
Houston,  Texas  77002, 713/226-4086. 

Salt  Lake  Branch  Office,  Federal  Reserve  Bank 
Bldg.,  120  South  State  Street,  Salt  Lake 
City.  Utoh  84111, 801/534-6706. 

San  Francisco  Branch  CMBce,  460  Golden  Gate 
Avenue,  Box  36043,  San  Francisco.  CaU- 
fornia  94103. 415/566-6364. 

Washington  Regional  Office,  Ballston  Centre 
Tower  3.  4015  Wilson  Boulevard,  Arlington. 
Virginia  22303,  708/567-8201. 

Local  District  Offices  of  the  NASO,  as  well 
as  the  offlcee  of  the  other  self-regulators, 
are  also  available  for  consultation  with  their 
member  organizations. 

Brokers  and  dealers  engaging  in  munic¬ 
ipal  securities  transactions  who  are  in 
doubt  as  to  their  ability  to  comply  with 
Rule  15c3-l  [17  CTR  8  240.15C2-1]  are 
urged  especially  to  consult  with  these 
offices.  The  staff  may  be  able  to  assist 
such  firms  in  the  formulatlmi  and  imple¬ 
mentation  of  plans  designed  to  insure 
compliance  with  the  Rule. 

Amkndiunts  and  ’Temporary'  Amend¬ 
ments  TO  Rule  15c3-1  Temporary 
Amendment  to  and  iNTERPRETATioir  or 
Rule  15c3-l(g) — ^Timing  or  Implemen¬ 
tation  or  THE  Rule 

Brokers  and  Dealers  Effecting  Trans¬ 
actions  in  Municipal  Securities.  Rule 
15C3-1  (g)(1)  [17  CFR  240.15C3-1  (g)(1)] 
provides  that  the  nntnimiim  net  capital 
requirements  of  paragraph  (a)  [17  CFR 
240.15c3-l(a)  ]  (as  weU  as  the  provisions 
governing  satlsfactirfy  subordination 


•See  the  following  list: 

New  York  Regional  Office,  716  Federal  Plaza, 
New  York,  New  York  10007,  212/264-1614. 

Atlanta  Regional  Office.  1371  Peachtree 
Street,  N.X..  Suite  188,  Atlanta,  Georgia 
30309,  404/892-0737. 

Chicago  Regional  Office.  Everett  McKinley 
Dlrksen  Bldg.,  219  South  Dearborn  Street, 
Room  1708,  Chicago,  niinola  60604,  312/ 
353-7390. 

Detroit  Branch  Office,  1044  Federal  BuUdlng, 
Detroit.  Michigan  48226,  313/226-6070. 

Fort  Worth  Regional  Office,  503  U.S.  Court 
Hoxioe,  10th  and  Ijimar  Streets,  Fort 
Worth.  Texas  76102,  817/334-3393. 

Denver  Regional  Office,  Two  Park  Central 
Room  640,  1515  Arapahoe  Street,  Denver. 
Colorado  80202.  303/837-2071. 

Los  Angeles  Regional  Office.  10460  Wllshlre 
Blvd.,  Suite  1710,  Los  Angeles,  California 
90024,  313/473-4511. 

Seattle  Regional  Office.  3040  Federal  BuUd- 
ing,  915  Second  Avenue,  Seattle,  Wash¬ 
ington  98174,  206. '442-7990. 

Philadelphia  Branch  Office,  Federal  Building, 
600  Arch  Street — Room  2204,  Philadelphia, 
Pennsylvania  19106,  216/597-2278. 

Boston  Regional  Office,  150  Causeway  Street, 
Boston,  Massachusetts  02114,  617/238-2721. 
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agreements  In  Appendix  D  [17  CFR  240.- 
15c3-ld])  become  effective  on  Septem¬ 
ber  1,  1975.  This  subparagraph  also  pro¬ 
vides  that  until  January  1,  1976,  brokers 
and  dealers  may  continue  to  compute 
aggregate  indebtedness  and  net  capital 
in  accordance  with  the  respective  ct^ltal 
rules  to  which  the  broker  or  dealer  was 
subject  prior  to  September  1,  1975.  The 
net  effect  of  these  provisions  is  to  allow 
brokers  and  dealers  to  make  their  capital 
computations  in  accordance  with  the 
rule  imder  which  they  had  been  operat¬ 
ing.  for  purposes  of  determining  compli¬ 
ance  with  the  Rule.  These  provisions 
were  intended  to  provide  a  period  during 
which  brokers  and  dealers  subject  to 
former  Rule  15c3-l  or  the  capiW  rule 
of  an  exchange  could  familiarize  them¬ 
selves  with  the  computational  modifica¬ 
tions  required  by  the  uniform  net  capital 
rule.  However,  section  3(a)  (12)  of  the 
Act  provides  that  as  of  December  1, 1975 
municipal  securities  lose  their  former 
status  as  “exempted  securities.”  While 
the  computational-  provisions  of  the  uni¬ 
form  net  capital  rule  do  not  become  effec¬ 
tive  until  January  1. 1976,  firms  still  com¬ 
puting  aggregate  indebtedness  and  net 
capital  imder  one  of  the  former  net  cim- 
Ital  rules  would  face  unworkable  condi¬ 
tions  for  the  month  of  December  1975,  to 
the  extent  that  th^  engaged  in  munic¬ 
ipal  securities  transactions.  Such  brok¬ 
ers  and  dealers  thereby  would  be  de¬ 
prived  of  much  of  their  familiarization 
period,  contrary  to  the  Conunission  pol¬ 
icy  as  embodied  in  Rule  15c3-l(g)  (1) 
[17  CTR  240.15c3-l(g)  (1)  1. 

The  Commission  is  of  the  view  that 
all  brokers  and  dealers  subject  to  former 
Rule  15c3-l  should  be  afforded  an  equal 
opportunity  to  prepare  to  implement  the 
uniform  net  capital  rule,  regardless  of 
the  nature  of  their  business.  Accordingly, 
the  Commissimi  amends  Rule  15c3-l(g) 
(1)  [17  CPR  s  240.15c3-l(g)  (1)  1  to  pro¬ 
vide  that  municipal  securities  ^all  be 
deemed  to  be  exempted  securities  for 
purposes  of  computing  aggregate  in¬ 
debtedness  and  net  capital  computations 
pussuant  to  former  Rule  15c3-l. 

Commission  Action.  Pursuant  to  sec¬ 
tions  13(e)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  oi  1934,  the  Coimnis- 
rfon  amends  §  240.15c3-l(g)  (1)  in  Part 
240  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  to  read  as  follows : 

«  «  *  •  * 

(g)  (1)  On  September  1,  1975  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
and  Appendix  D  (17  CFR  240.15c3-l) 
shall  be  applicable  to  all  brokers  or 
dealers  subject  to  the  provisions  of  this 
section;  provided,  however,  that  until 
no  later  than  January  1,  1976  the  com¬ 
putation  of  aggregate  indebtedness  and 
net  capital  may  continue  to  be  computed 
pursuant  to  the  respective  capital  rules 
to  which  the  broker  or  dealer  was  sub¬ 
ject  prior  to  September  1, 1975.  Provided 
further,  that  for  purposes  of  such  com- 
putaitons,  municipal  securities  shall  be 
deemed  to  be  exempted  securities. 

The  Cmnmlssion  expects  that  the  seven 
national  securities  exchanges  which  now 
net  capital  rules  will,  in  ac¬ 


cordance  with  the  policy  underlying  this 
amendment  to  Rule  15c3-l(g)(l)  [17 
CFR  240.15c3-l(g)(l)l.  take  a  similar 
positian  ctmceming  their  own  capital 
rules. 

Brokers  and  Dealers  Effecting  Trans¬ 
actions  Solely  in  Municipal  Securities. 
The  Interface  between  Rule  15c3-l(g) 

(1)  [17  CPR  240.15c3-l(g)  (1)  ]  and 

section  3(a)  (12)  of  the  Act  detailed 
above  poses  different  problems  in  the 
case  of  brokers  and  dealers  effecting 
transactions  solely  in  municipal  seciud- 
ties,  who  nrnst  register  with  the  Com¬ 
mission  on  or  before  December  1,  1975, 
pursuant  to  sections  15(a)  (1)  and  15B 
(a)  of  the  Act.  While  the  Commission, 
by  temporary  rules,  has  exempted  these 
brokers  and  dealers  from  registration  re- 
c[uh*ements  until  June  1, 1976,  these  t«n- 
porary  rules  condition  such  exemption 
upon  compliance  with  all  other  applica¬ 
ble  provisions  of  the  Act  and  rules  there- 
under,“  including  Rule  15c3-l  [17  CPR 
240.r5c3-lT.  Unless  the  Commission  mod¬ 
ifies  Rule  15c3-l(g)  [17  CPR  240.15c3- 
1(g)'],  these  brokers  and  dealers  would 
have  to  calculate  aggregate  indebtedness 
and  net  capital  during  December  pursu- 
ant  to  former  Rule  15c3-l  [17  C7FR  240.- 
15c3-l].  Accordingly,  during  December 
these  brokers  and  dealers  would  be  re¬ 
quired  to  take  as  much  as  a  30%  haircut 
on  all  municipal  securities  held  long  or 
short  in  their  proprietary  or  other  ac¬ 
counts,  pursuant  to  former  Rule  15c3- 
1(c)  (2)  (111)  (d),  as  opposed  to  a  maxi¬ 
mum  of  5%  under  the  uniform  rule, 
which  would  come  into  effect  on  Janu¬ 
ary  1,  1976.  Such  a  result  would  be  un¬ 
intended.  Moreover,  those  newly  regis¬ 
tered  brokers  and  dealers  wishing  to 
compute  net  capital  under  the  alterna¬ 
tive  method  provided  paragraph  (f ) 
of  the  uniform  rule  would  be  unable  to 
do  so  until  January  1.  1976;  during 
December  their  only  option  would  be 
former  Ride  15c3-l. 

The  Commission  is  of  the  view  that  the 
proteetton  of  investors  requires  that 
newly  registered  brokers  and  dealers  ef- 
fecthig  transactions  solely  in  municipal 
securities  be  afforded  a  period  of  transi¬ 
tion  and  adjustment  to  the  new  experi- 
enoe  of  net  capital  regulation.  To  this 
end;  tbs  Commission  has  found  it  neoss- 
sary  and  appropriate  to  amend  para¬ 
graph  (g)  of  the  uniform  net  capital  rule 
to  provide,  in  a  new  subparagraph  (g) 
(3),  that  for  the  month  of  December. 
1975,  brokers  and  dealers  effecting  trans¬ 
actions  solely  in  municipal  securities,  on 
written  notice  to  the  Commission  and 
their  Examining  Authority,  may  elect  to 
opmrate  under  all  provisions  of  the  uni¬ 
form  net  capital  rule,  as  amended  by  this 
release.  In  particular,  the  Commission 
notes  that  new  Rule  15c3-l(g)(3)  [17 
CFR  240.15c3-l(g)  (3)  ]  would  allow 
brokers  and  dealers  Meeting  transac¬ 
tions  solely  in  municipal  securities  to  op¬ 
erate  under  the  alternative  net  capital 


>•17  CFH.  240.16a-l(T){b)  (1975);  17 

CFJft.  a40.1«Baa-S(T)  (b)  (1976).  ITieM 

temporary  nilM,  which  expire  <m  June  1. 
1970,  were  adopted  In  Securities  Bx<diange 
Act  Bejeaea  No.  11742  (Oct.  15,  1976),  40  HI 
49772  (Oct.  24. 1975). 


requirement  of  Rule  15c3-l(f)  [17  CPR 
L240.13c3-l(f)  ]  beginning  in  December, 
1975. 

Commission  Action.  Pursuant  to  sec¬ 
tions  19(c)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Securities 
and  Exchange  Commission  adds  a  new 
paragraph  (g)  (3)  to  §  240.15c3-l  in  Part 
240  of  CTiapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  reading  as 
follows: 

•  •  •  •  • 

(g)  •  •  • 

(3)  In  lieu  of  the  provisions  of  para- 
gnqjh  (g)  (1)  of  this  section,  a  broker  or 
dealer  effecting  transactions  solely  in 
municipal  securities  who  is  either  regis¬ 
tered  with  the  Commission  or  tempo¬ 
rally  exempt  from  such  registration 
pursuant  to  §  240.15ar-l(T)  or  §  240.15 
Ba3-3(T)  may  elect,  on  written  notice 
to  the  Commission  and  such  broker’s  or 
dealer’s  Examining  Authority,  if  any,  to 
opoate  after  November  30,  1975,  und^ 
this  1 240.14e3-l,  as  amended. 

Temporary  AinnrDMENT  to  Rule  15c3-l 
((r)(l)(l) — EXcldston  op  Overnight 
Batik  Loans  From  Aggregate  Indebted¬ 
ness 

In  many  cases,. a  purchasing  dealer  of 
municipal  securities  will  fail  to  take  de¬ 
livery  of  the  securities  on  settlement  date 
because  of  delays  in  issuing  instructions 
to  the  clearing  bank  or  broker.  Delivery, 
when  made,  often  occurs  too  late  in  the 
day  to  allow  the  purchasing  dealer  to  ac¬ 
complish  same  day  redelivery  to  a  pur¬ 
chaser  to  whom  he  has  resold  the  secu¬ 
rities.  In  such  circumstances,  in  order 
to  pay  for  the  securities  delivered  to  him, 
the  dealer  must  borrow  against  the  secu¬ 
rities  failed' to  deliver  on  an  overnight 
basis. 

A  fail  to  receive  offset  by  a  fail  to 
deliver  is  excluded  from  iwgregate  in¬ 
debtedness  (AI)  pursuant  to  Rule  15c3- 
KcXDdii)  [17  CFR  240.15c3-l(c)  (1) 
(Hi)  ].  However,  once  the  securities  are 
received  (and  not  redelivered  on  the 
same  day)  and  ^  dealer  borrows 
against  then,  his  position  is  long  in  fail 
to  deliver  and  short  in  bank  loan.  Since 
these  securities  are  not  carried  long  m 
the  proprietary  or  other  accounts  of  the 
broker  or  dealer,  the  indebtedness  they 
secure  must  be  included  in  Al  pursuant 
to  Rule  15c3-l(c)(l)(i)  [17  CFR  240.- 
15c3-l (e)(1)  (i)]. 

The  list  of  exclusions  from  AI  pres- 
ently  contained  in  Rule  15cS-l(c)(l) 
[17  CFR  240.15c3-l(c)  (1)  ]  is  the  result 
of  years  of  study  and  careful  considera¬ 
tion.  Former  Rule  15c3-l(c)  (1)  had  con¬ 
tained  fewer  exclusions,  and  during  the 
development  of  the  uniform  Rule  much 
attention  was  devoted  to  the  subject  of 
further  exdusions  from  AI.  Numerous 
public  cmnments  urged  that  the  list  ot 
exclusions  include  overnight  iwL'nir  loans, 
as  wdl  as  many  other  itons,  and  were 
carefully  weighed. 

Under  the  existing  rules  ol  the  major 
national  securities  exchanges”  there  is 


”  See  Joint  Regulatory  Repex't,  (New  Tork 
Stock  Exchange;  Amwtean  Stock  Exchange; 
National  Aaaoolatton  of  Saaui4t4m  DaaMra) 
(8Vi%  charge  to  capital). 
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r  «  charge  to  capital  for  Ind^tednesa  col¬ 
lateralized  by  exenv>ted  securities,  whidi 
would  include  overnight  loana  collateral- 
tied  by  municipal  securities.  The  inoor- 
poratiom  into  the  Rule  oi  a  similar 
charge  to  capital,  generally,  axui  as  re¬ 
gards  municipal  securities,  was  weighed 
and  found  to  be  reasonable  with  req^iect 
to  existing  brokers  and  dealers  and  did 
not  r^ect  a  significant  increase  in  capi¬ 
tal  requirements.  Impact  studies  directed 
to  the  overall  effect  of  the  Rule  specifi¬ 
cally  considered  the  subject  of  ovenilght 
bank  loans.  These  studies  refiected  the 
contemifiated  effect  of  all  proposed 
ameidments  to  the  net  capital  rule  uptm 
existing  registered  brokers  and  dealers, 
but  did  not  cefiect  the  contemplated  ef¬ 
fect  on  bn^rs  or  dealers  effecting 
transactions  solely  in  municipal  securi¬ 
ties.  On  the  basis  of  impact  studies  and 
cmnments,  several  new  and  significant 
items  were  excluded  frmn  AI,  including 
deferred  tax  liabilities,  credit  balances  in 
the  accounts  of  general  partners,  sub¬ 
ordinated  liabilities  not  the  subject  ot  a 
satisfactory  subordination  agreement, 
liabilities  representing  the  amounts  on 
deposit  in  Special  Reserve  Bank  Ac¬ 
counts,  credit  balance  representing 
amounts  payable  for  money  maricet  in¬ 
struments  outstanding  as  long  as  three 
days,  and  fails  to  receive  c^set  by 
matching  faffs  to  deliver.  However,  the 
Commission  determined  that  excluskm 
of  overnight  bank  loans  would  eliminate 
one  of  the  important  indicia  of  a 
brokm’’s  or  dealer’s  liquidity.  The  uni¬ 
form  rule  as  adopted  appears  to  repre¬ 
sent  a  more  rational  test  and,  in  some 
ways,  notably  the  alternative  method  of 
computatkm.  repres«ats  a  substantial  re¬ 
duction  in  capital  requirements. 

A  different  situation  is  presented  by 
those  firms  dealing  solely  in  municipals, 
which  will  be  required  to  register  for  the 
first  time  pursuant  to  the  1975  Amend¬ 
ments.  The  Commission  has  received 
public  comment  to  the  effect  that  over¬ 
night  bank  loans  are  so  prevalent  a  prac¬ 
tice  in  the  municipal  s«mrlties  industry 
that  inclusion  of  this  item  in  AI  would 
be  disruptive  to  newly  registered  brokers 
and  dealers  effecting  transactions  solely 
In  mimiclpal  securities.  These  firms 
largely  did  not  participate  in  the  com- 
moQt  process  which  preceded  adoption 
of  tile  uniform  rule,  nor  did  they  have 
the  benefit  of  time  which  would  have 
permitted  an  ordeiiy  transition  to  the 
new  rule.  Tlie  Commission  Is  of  the  view 
that  the  public’s  compelling  Interest  in 
the  stability  of  the  securities  mai^ets  re¬ 
quires  that  brokers  and  dealers  effectbig 
transactions  solely  in  municipal  securi¬ 
ties  be  given  a  period  of  transition  and 
adjustment  to  net  capital  regulation. 

Therefture,  in  order  to  aUow  an  (Nrdeily 
transttion  for  these  firms,  the  Comnrts- 
skm  is  adopting  a  tewip(»rary  amendment 
to  the  Rule.  While  tiie  Oommisslon  tins 
finds  it  necessary  and  iqipropriate  to 
penult  tonporaiUy  this  exclusion  from 
AI.  the  effect  ol  nlloi^Qg  only  somenmn- 
ben  of  tile  secnrtttes  industiy  to  take 
oremWit  bank  loam  wNhovt  esgiltal 
consequences  mandates  tint  tiffs  tem¬ 


porary  rdief  be  of  a  short  duration.  Ac¬ 
cordingly,  in  order  to  permit  these  firms 
to  make  an  orderly  transition  to  net  capi¬ 
tal  standards,  the  Commission  amends 
Rule  IScS-KO  (1)  U)  [17  CFR  240.15c3- 
1(c)  (1)  (i)  ]  to  allow  brokers  and  dealers 
Meeting  transactions  solely  in  munici¬ 
pal  securities  to  exclude  overnight  bank 
loans  outstanding  not  more  than  one 
business  day  from  AI  for  a  period  of  four 
months  beginning  December  1,  1975  and 
ending  on  i^nil  1, 1976. 

If  the  clearance  and  settlement  pro¬ 
cedures  in  the  municipals  indiistry  are 
improved,  inclusion  of  the  indebtedness 
in  AI  Incinred  pursuant  to  this  long¬ 
standing  practice  of  the  mimicipals  in¬ 
dustry  would  be  sharply  reduced  for  all 
registrants. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Securl- 
the  Exchange  Act  of  1934,  the  Securi¬ 
ties  and  Exchange  Commission  amends 
§  240.15C3-1  (c)(1)  (D  in  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

•  •  •  •  ff 

(c)  •  •  * 

(!)••• 

(D  Indebtedness  adequate  collater¬ 
alized  by  securities  wttiidi  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demand  note  pur¬ 
suant  to  Appendix  (D)  to  this  (240.- 
15c3-ld;  indebtedness  edequsMy  col¬ 
lateralized  by  spot  commodities  whkdi 
are  carried  long  by  the  broker  or  dealer 
and  which  have  not  been  scM;  or,  imtil 
April  1,  1976,  indebtedness  adequately 
collateralized  by  municipal  securities 
outstanding  far  not  more  than  one 
business  day  and  offset  by  municipal 
securities  fi^ed  to  deliver  of  the  same 
issue  and  quantity,  where  sudti  inddited- 
ness  is  incurred  ^  a  tastdeer  or  dealer 
effecting  transactions  soMy  in  municipal 
securities  who  is  either  registered  with 
the  CommlsBlon  or  temporarUy  exempt 
from  such  registratioa  pursuant  to 
I  240.15a-l(T)  or  I  240.15Ba2-3(T) ; 

•  •  •  *  '  • 
TEMFOSAKY  AHENDimns  TO  Rulk  15c3-l 
(c)  (2)  (Iv)  (O  — Receiv&blxs  Ausmo 
Prom  Underwritcto  Syndicates  and 
Jonra  Accounts 

Most  municipal  securities  underwriting 
syndicates  and  joint  accounts  operate  on 
a  much  more  inotraeted  timetaUe  than 
th^  cotxMrate  securities  countoparts. 
Public  comments  indicate  that  in  a  mu¬ 
nicipal  note  underwriting,  the  closing  oc¬ 
curs  tsrpically  ten  days  to  six  weda  fol¬ 
lowing  commenconent  of  the  offering; 
the  closing  in  municipal  bond  underwrit¬ 
ings  may  take  place  two  weeks  to  two 
months  after  ^e  offering  commences. 
Undtfwriting  profits  generally  may  be 
distributed  anywhere  bctweoi  six  and 
eighteen  weeks  after  the  closing,  *^><4  gnf>H 
faith  deposits  are  retained  by  the  syndi¬ 
cate  or  account  manager  until  profits  are 
distributed. 

Rule  15c3-l  [17  CFR  240J5C3-1] 
presently  does  not  sccount  for  these  es¬ 
tablished  practices  of  the  municipal  secu¬ 
rities  industry.  Good  fkith  deposits 
outstanding  more  than  eleven  business 


days  are  deducted  from  net  worth  pursu¬ 
ant  to  Rule  15e3-l(c>  (2)  (iv)  (C)  [17 
CFR  240.15c3-l(c)(2)(iv>(C)1.  Receiv¬ 
ables  from  m<mteipal  underwriting  syn- 
dicates  and  joint  underwriting  accounts 
are.  when  sdl  securities  are  sold,  deduct¬ 
ible  from  net  worth  as  "other  unsecured 
receivables"  under  Rule  15c3-l(c)  (2)  (iv) 
(E)  [17  CFR  240.1&c2-l(c>(2)(lv)(E)l. 
The  Commission  is  of  the  view  that  the 
duration  and  conduct  of  public  offerings 
of  municipal  secxirities  may  be  an  appro¬ 
priate  matter  for  consideration  by  the 
Mimiclpal  Securities  Rulemaking  Board. 
Until  the  Board  is  able  to  act.  the  Com¬ 
mission  win  adopt  on  a  temporary  basis 
certain  suggestions  received  from  the 
public.  Hius,  Rule  15c3-l(c)  (2)  (iv)  (C) 
[17  CFR  240.15c3-l(c)  (2)  (vl)  (C)  1  is 
amended  to  allow  inclusion  in  net  capital 
of  receivables  arising  from  municipal  se¬ 
curities  underwriting  syndicates  and 
joint  underwriting  accounts  outstanding 
ninety  days  or  less  from  settlement  of 
the  underwriting  with  the  issuer  until 
June  1.  1976.  Furthermore,  Rule  15e3-l 
(c)  (2)  (iv)  (C)  [17  CFR  240.15c3-l  (c)  (2) 
(iv)  (C)  1  is  amended  to  allow  inclusion  in 
net  capital  of  good  faith  deposits  arising 
in  connection  with  a  municipals  under¬ 
writing  and  outstanding  ninety  days  or 
less  from  settlement  of  the  underwriting 
with  the  issuer,  until  June  1. 1976. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)(3)  and  23(a)  of  the  Securi¬ 
ties  E:xchange  Act  of  1924.  the  Securities 
and  Ebuhange  Commission  amends 
§  240.15c3-l(c)  (2)  (It)  (C)  In  Part  240  of 
Chapter  n  of  'nUe  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

•  •  •  •  • 

(c)  •  •  • 

(2)  •  •  • 

(iv)  •  •  • 

(C)  Interest  rec^vable.  floor  br<Aer- 
age  receivable,  commissions  receivable 
from  other  broken  or  dealers  (other  than 
syndicate  profits  which  shall  be  treated 
as  required  in  paragngih  (c)  (2)  (iv)  <B) 
of  this  section) .  matual  fund  concessions 
receivable  and  management  fees  receiv¬ 
able  from  registered  investment  com¬ 
panies,  all  of  which  receivables  are  out¬ 
standing  longer  than  thirty  (30)  da3rs 
from  the  day  they  arise;  dividends  re¬ 
ceivable  outstanding  longer  than  thirty 
(30)  days  from  the  pa3r8b)e  date;  good 
faith  deposits  arising  In  connection  with 
an  underwriting,  outstanding  longer 
than  deren  (11)  business  days  from  the 
setUement  of  tiie  underwriting  with  the 
issuer;  and,  until  June  1.  19TB.  receiv¬ 
ables  due  from  participation  in  municipal 
securities  underwriting  syndicates  and 
municipal  securities  Joint  underwriting 
accoonts  which  are  outstandfeDg  longer 
than  ninety  (90)  days  frooe  settlement 
of  the  underwriting  with  the  issuer,  and 
good  faith  deposits  arising  in  connection 
with  an  underwriting  ot  municipal  se¬ 
curities.  outstanding  longer  than  ninety 
(90)  days  from  settlement  of  the  under¬ 
writing  with  the  issuer; 

•  •  •  •  • 
AiiENDMEirrs  TO  Rxnx  lSc3-l(e)  (2>  (B) — 
Haircuts  on  Municipal  Notxs 

Rule  15e2-l(e>(2>(vl)(B>  [IT  C*R 
240.15c3-l(c)(2)(vl)(B)1  provldeN  Chat 
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certain  specified  percentage  deductions 
from  market  value  (“haircuts”)  shall 
be  taken  on  all  municipal  securities  in 
the  proprietary' or  other  accounts  of  a 
broker  or  dealer.  Numerous  comments 
received  from  the  public  stressed  that  the 
haircuts  on  municipal  notes  (defined  as 
municipal  seciurities  with  maturities 
from  date  of  issue  of  one  year  or  slightly 
longer,  which  are  issued  at  par  value 
and  pay  interest  at  maturity  or  are  is¬ 
sued  at  a  discount)  are  unduly  high. 
The  public  pointed  out  that  the  market 
behavior  of  mimicipal  notes  is  closely 
similar  to  that  of  money  market  instru¬ 
ments  such  as  commercial  paper,  cer¬ 
tificates  of  deposit,  and  bankers’  ac¬ 
ceptances,  all  of  which  receive  much 
lower  haircuts  pursuant  to  Rule  15c3- 
1(c)  (2)  (Vi)  (E)  [17  CTR  240.15c3-l(c) 
(2)(vi)(E)].  Inasmuch  as  securities 
haircuts  are  intended  as  protection 
against  downside  market  risk,  the  Com¬ 
mission  is  of  the  view  that  some  ad¬ 
justments  to  the  haircuts  on  muiniclpal 
notes  are  necessary  and  appropriate.  The 
haircuts  on  municipal  notes,  as  amend¬ 
ed.  are  set  out  below. 

Comments  from  the  public  also  main¬ 
tained  that  the  haircuts  on  municipal 
bonds  are  imnecessarily  high.  However, 
unlike  the  case  of  municipal  notes,  the 
Commission  received  no  data  challeng¬ 
ing  the  validity  of  statistical  compila¬ 
tions  upon  which  the  municipal  bond 
haircuts  were  originally  based."  There¬ 
fore,  the  Commission  is  presently  not 
In  a  position  to  rediice  the  haircuts  on 
mimicipal  bonds.  The  Commission  re¬ 
mains  receptive  to  public  comment  and 
study  on  this  question,  however,  and 
would  welciMne  further  public  input 
pursuant  to  its  reouest  for  comments 
set  forth  later  in  this  release. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  the  Secu¬ 
rities  and  Exchange  Commission  amends 
5  240.15c3-l(c)(2)(vl)(B)  in  Part  240 
of  (Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

•  •  •  *  « 

(c)  •  •  • 

(2)  •  •  • 

(Vi)  •  •  • 

(B)(1)  In  the  case  of  any  mimicipal 
security  which  has  a  scheduled  maturity 
1^  date  of  issue  of  455  ^3^  or  less  and 
which  is  Issued  at  par  value  and  pays  in¬ 
terest  at  maturity,  or  which  is  Issued  at 
a  discount,  and  wUch  is  not  traded  flat 
or  in  default  as  to  principal  or  interest, 
the  applicable  percentages  of  the  mar¬ 
ket  value  (m  the  greater  of  the  long  or 
short  position  in  each  of  the  categories 
specified  below  are: 

«)  Less  than  30  days  to  maturity — 

0%; 

(ti)  30  days  but  less  than  91  days  to 
maturity — %  of  1%; 


^  Ejg.,  Letter  from  the  National  Association 
of  Securities  Dealers,  Inc.  to  the  Oommlwdon. 
March  6,  ISTS,  at  7  A  Attachment  O;  Letter 
IKKU  the  Securttlee  XxMlustry  Association  to 
the  Oommisston,  March  S,  1978,  at  9  A  Sx- 
hSbttB. 


(iff)  91  days  but-less  than  181  days  to 
maturity — V*  of  1  % ; 

(to)  181  days  but  less  than  271  days  to 
maturity — %  of  1  % ; 

(o)  271  dairs  but  less  than  366  days  to 
maturity — Mi  otl%: 

(vi)  366  days  but  less  than  456  dasrs  to 
maturity — %  of  1%. 

(2)  In  the  case  of  any  municipal  secu¬ 
rity,  other  than  those  specified  in  sub¬ 
division  (B)  (1) ,  which  is  not  traded  fiat 
or  in  default  as  to  principal  or  interest, 
the  applicable  percentages  of  the  market 
value  on  the  greater  of  the  long  or  short 
position  in  each  of  the  categories  speci¬ 
fied  below  are: 

(i)  less  than  1  year  to  maturity — 1%; 

(ii)  1  year  but  less  than  2  years  to 
maturity — 2% ; 

(Hi)  2  years  but  less  than  5  years  to 
maturity — 3%; 

(iv)  5  years  or  more  to  maturity  5%. 

Temporary  Amendments  to  Rule  15c3-1 
(c)  (2)  (Vi)  (M) ,  (f)(3)(iii)  —  Undue 
Concentrations 

Rule  15c3-l(c)(2)(vi)(M)  [17  CFR 

240.15c3-l(c)  (2)  (Vi)  (M)  1  essentially 
provides  that,  for  purposes  of  comput¬ 
ing  net  capit^,  an  additional  deduction 
from  net  worth  equal  to  one-half  the 
appropriate  haircut  shall  be  taken 
against  all  positions  of  a  broker  or  dealer 
in  the  securities  of  an  issuer  of  a  single 
class  or  series  with  a  value  exceeding 
10%  of  tentative  net  capital.  The  pro¬ 
vision  does,  not  apply  to  exempted  se¬ 
curities,  positions  held  eleven  business 
days  or  less,  positions  in  equity  securi¬ 
ties  not  exceeding  the  greater  of  500 
shares  or  $10,000  in  market  value,  or 
debt  securities  positions  not  exceeding 
$25,000  in  market  value.  A  similar  pro¬ 
vision,  Rule  15c3-l(f)  (3)  (iii)  [17  CFR 
240.15c3-l(f)  (3)  (iii)],  applies  to  com¬ 
putations  imder  the  alternative  net 
capital  requirement. 

Numerous  public  comments  contended 
that  these  provisions,  if  applicable  to 
positions  in  municipal  securities,  would 
have  an  inappropriately  severe  impact 
upon  firms  dealing  largely  or  solely  in 
municipal  securities.  These  commenta¬ 
tors  contended  that  the  market  risks  at¬ 
tending  municipal  securities  are  a  fune- 
tion  of  Interest  rate  fluctuations  and 
thus  impact  mmre  or  less  equally  on  all 
municipals  of  similar  maturity  and 
quality,  regardless  of  their  issuers.  It  is 
argued  that  these  Tacts  would  render 
inappropriate  provisions  designed  as 
downside  prot^tlon  against  radical 
changes  in  the  fortunes  of  single  cor¬ 
porate  issuers. 

A  second  line  of  argument  pursued  in 
the  comments  was  that  present  practices 
in  the  municipal  Industry  require  that 
municipal  firms  from  time  to  time  take 
positions,  usually  in  respect  of  under¬ 
writings,  which  exceed  the  quantity  and 
time  parameters  of  the  undue  concen¬ 
tration  provisions.  These  provisions,  it 
was  contended,  penalize  regular  and 
hlstorica]^  safe  practices  of  the  munici¬ 
pal  Industry. 

The  Commission  is  not  convinced  that 
the  municipal  securitiee  Industry  should 
be  exempt  from  an  adjustments  in  re¬ 


spect  of  undue  concentrations.  This  in¬ 
dustry,  like  any  other,  possesses  estab¬ 
lished  practices  and  norms.  At  some 
point  the  degree  of  concentration  in  a 
municipal  dealer’s  accounts  exceeds  that 
norm  which,  arguendo,  might  itself  ex¬ 
ceed  what  is  appropriate  for  the  protec¬ 
tion  of  investors  and  the  stability  of  the 
seciuities  markets.  The  Commission  in¬ 
tends  to  establish  undue  concentration 
requirements  for  the  municipal  securi¬ 
ties  industry  consistent  with  these  pub¬ 
lic  policies.  However,  the  Commission  is 
of  the  view  that  the  present  undue  con¬ 
centration  provisions  of  the  Rule  may 
be  inappropriate  for  the  municpal  se¬ 
curities  industry  as  it  currently  conducts 
itself.  The  Commission  is  willing  to  pro¬ 
vide  a  transitional  period  wherein  the 
Commission,  with  the  public’s  assistance, 
can  explore  this  matter  with  a  view  to¬ 
wards  determining  in  what  respects  the 
municipal  securities  marketplace  is  en- 
demically  incapable  of  conforming  its 
positioning  practices  to  those  current 
elsewhere  in  the  securities  industry.  To¬ 
wards  this  end,  the  Commission  later 
in  this  release  invites  public  comment 
and  impact  studies  concerning  this 
question.  Meanwhile,  the  Commission 
amends  Rule  15c3-l(c)  (2)  (vi)  (M)  [17 
CFR  240.15c3-l(c)  (2)  (vi)  (Af )  1  and 

Rule  15c3-l(f)  (3)  (iii)  [17  CFR  240.- 
15c3-l(f)  (3)  (iii)  ]  to  provide  an  exemp¬ 
tion  of  six  months’  duration  for  positions 
in  municipal  securities. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)(3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Securi¬ 
ties  and  Exchange  Commission  amends 
§  240.15c3-l(c)  (2)  (vi)  (M)  and  §  240.15c 
3-1  (f)  (3)  (iii)  in  Part  240  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu¬ 
lations  by  adding  at  the  end  thereof: 

*  •  •  •  * 
Provided  further,  'That  until  June  1, 
1976,  this  paragraph  shall  not  apply  to 
municipal  securities. 

Temporary  Amendment  to  Rule  15c3-1 
(c)  (2)  (ix) — ^Aged  Fails  to  Deliver 

Rule  15c3-l(c)  (2)  (lx)  [17  CFR  240.15c 
3-l(c)  (2)  (ix)  ]  requires  that  appropri¬ 
ate  haircuts  be  applied  to  securities 
failed  to  deliver  outstanding  fifteen 
business  days  or  longer  (eleven  business 
days  or  longer  after  January  1,  1977). 
Comments  received  from  municipal  se¬ 
curities  professionals  indicate  that  the 
Industry  does  not  yet  possess  settlement 
or  depository  facilities  which  would  ex¬ 
pedite  the  clearance  and  settlem^t  of 
municipal  transactions  to  the  levels  con¬ 
templated  in  this  provision  of  the  Rule. 
The  industry  apparently  has  no  struc¬ 
tured  system  of  transfer  agents  com- 
panUile  to  that  existing  for  corporate 
securities.  Delays  occur  in  exchanging 
r^^lstered  bonds  for  bearer  bonds  and 
in  transferring  registered  bonds.  Fur¬ 
thermore,  municipals  markets  are  not 
sufficiently  liquid  to  allow  an  immediate 
buy-in  at  a  reasonable  price  or  borrow¬ 
ing  of  securities  to  cover  fails  to  deliver. 
Brokers  and  dealers  often  have  no  alter¬ 
native  but  to  await  delivery  of  fails. 

The  Cmnmission  recognizes  that  while 
the  development  of  reliable  and  efficient 
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clearance  and  settlement  systems  Is  es¬ 
sential,'*  it  Is  Inappropriate  to  establish, 
during  thdr  period  of  transition  to  fi¬ 
nancial  regulation,  a  standard  for  mu- 
rJcipals  brokers  and  dealers  which  may 
be  unrealistic.  Accordingly,  the  Commis¬ 
sion  amends  Rule  15(^l(c)  (2)  (ix)  [17 
CFR  240.15C3-1  (O  (2)  (ix)  1  to  provide 
that,  for  the  period  expiring  June  1, 
1976,  municipal  securities  failed  to  de¬ 
liver  shall  not  be  subjected  to  haircuts 
imtil  the  fall  is  outstanding  twenty -five 
business  days  or  longer. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Securities 
anrj  Exchange  Commission  amends 
S  240.15c3-l(c)  (2)  (ix)  in  Part  240  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

•  •  •  •  • 

(c)  *  •  • 

(2)  •  •  • 

(ix)  Deducting  from  the  contract 
value  of  each  failed  to  deliver  contract 
which  is  outstanding  11  business  days  or 
longer  the  percentages  of  the  market 
value  of  the  underlying  security  which 
would  be  required  by  application  of  the 
deduction  required  by  paragraph  (c)  (2) 
(vl)  or  where  appropriate,  paragraph  (f) 
of  this  section  Provided,  that  such 
deduction  shall  be  increased  by  any  ex¬ 
cess  of  the  contract  price  of  the  fail  to 
deliver  over  the  market  value  of  the 
imderlidng  sectirity  or  reduced  by  any 
excess  of  tile  market  value  of  the  fail 
but  not  to  exceed  the  amount  of  such 
deduction.  Provided,  however,  that  imtil 
January  1,  1977  the  deduction  provided 
for  herein  shall  be  iqiplied  (xily  to  those 
fail  to  deliver  contracts  which  are  out¬ 
standing  15  business  da3re  or  longer.  Pro¬ 
vided  further,  that  until  June  1, 1976  the 
deduction  set  forth  herein  shall  be  ap¬ 
plied  only  to  those  fail  to  deliver  con- 
tree's  in  municipal  securities  which  are 
outstanding  25  business  days  or  longer. 

Temporary  Amendment  to  Ruub  15c3-1 
(c)(2)(xiii) — Indebtedness  Collat¬ 

eralized  BY  Exempted  Securities 

Rule  15c3-l(c)  (2)  (zlll)  [17  CPR  240.- 
15c3-l(c)  (2)  (xiil)  1  provides  that  a 
broker  or  dealer,  in  lieu  of  including 
indebtedness  secured  by  exempted  secu- 


'>Sectl<Hi  16(c)(6)  oi  the  Act  authorixes 
the  Commission  to  make  rules,  inter  <Ma. 
with  ieq>ect  to  the  time  and  method  at 
clearance  and  settlement  of  all  securities  ex¬ 
cept,  inter  alia,  municipal  securities.  Section 
16B(h)  (2)  (C)  of  the  Act  requires  that  the 
rules  of  the  Municipal  Securities  Rulemak¬ 
ing  Board,  at  a  minimum,  shall  "be  designed 
to  *  *  *  foster  cooperation  and  coordlrrattoa 
with  persons  engaged  in  regulating,  clear¬ 
ing,  [and]  settling  •  •  •  transactions  In 
muidcipal  securities  *  *  *”  Section  17A(a) 
directs  the  Commission  to  establish  a  na¬ 
tional  system  for  the  clearairce  and  settle¬ 
ment  of  transactions  In  aU  securities  except 
exempted  securities,  but  not  excepting  mu- 
irlclpal  securities.  Section  17A(b)  (S)  (F>  re¬ 
quires  that  the  rules  of  a  clearing  agency 
registered  with  the  Commission  shall  be 
designed,  at  a  minimum,  to  “promote  the 
prompt  and  acciurate  clearance  and  settle¬ 
ment  of  securities  transactions.** 
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rtttes  in  AI,  mny  deduct  4%  of  such  in¬ 
debtedness  from  net  worth,  provided 
that  the  exempted  securities  are  not  car¬ 
ried  long  by  the  broker  or  dealer,  and 
that  the  inddotedness  does  not  represent 
contra  securities  failed  to  d^ver.  Since 
municipal  securities  lose  their  exempted 
status  (m  December  1,  1975.  this  provi¬ 
sion  would  no  longer  be  available  to  a 
broker  or  dealer  collateralizing  its  in¬ 
debtedness  with  municipal  securities. 

Several  cranments  rectived  from  the 
public  averred  that,  because  of  the  rela¬ 
tive  inefllclent  clearance  and  setUe- 
ment  mechanisms  existing  with  respect 
to  municipal  seciultles,  the  unavailabil¬ 
ity  of  the  paragraph  (c)  (2)  (zlii)  [17 
CFR  240.15c3-l(c)(2)(xiil)]  option 
would  work  an  undue  hsirdship.  If  a 
broker  or  dealer  canying  munlci]^  secu¬ 
rities  failed  to  receive  sold  them  to  an¬ 
other  broker  or  desder.  the  fail  to  receive, 
so  long  £is  it  were  offset  by  a  long  posi¬ 
tion  or  a  fail  to  deliver,  would  be  ex¬ 
cludable  from  Al  pursuant  to  Rule  15c3- 
1(c)(1)  (ill)  [17  CFR  240.15ca-l  (c)(1) 
(ill)  1.  However,  once  the  sectuities  were 
received  and  redtiivered,  draft  against 
payment  with  immediate  credit  from  a 
bsmk,  the  liaUlity  on  the  draft  would 
be  includable  in  AI.  On  the  other  hand, 
if  the  securities  involved  were  exempted 
secinities.  the  option  afforded  by  para¬ 
graph  (C)(2)  (xiil)  [17  CFR  240.15C3-1 
(c)  (2)  (xiil)  ]  would  be  available  for  the 
liability  on  the  draft.  Commentators  ob¬ 
served  that  transactions  in  municipal 
seciulties  do  not  clear  and  settle  effici¬ 
ently.  very  often  leaving  brokers  (ur 
dealers  effecting  municipal  transactions 
in  the  predicament  described  above. 

As  noted  earlier,'*  the  Commission  is 
of  the  view  that  the  ^plc^rment  of  ef¬ 
ficient  mechanisms  for  the  clearance  £md 
settlement  of  municipal  securities  is  es¬ 
sential.  The  Commission  has  also  deter¬ 
mined  that  it  is  necessary  and  appro¬ 
priate  to  provide  interim  transitional  re¬ 
lief  with  re^?ect  to  subpeuragraph  (c)  (2) 
(xiil)  [17  CFR  240.15c3-l(c)(2)  (xiil)] 
until  the  municipals  Industry  improves 
these  procedures.  It  may  well  be  ap- 
pr(H>riate  after  furtb»'  public  comment  to 
continue  this  treatment  permanently. 
Accordingly,  the  Commission  amoads 
Rule  15c3-l(c)  (2)  (xiU)  [17  CFR  240.1Se 
3-l(c)<2)<xiii)  1  to  allow  bnkers  and 
dealers  to  deduct  frmn  net  worth,  until 
June  1^  1976,  4%  of  th^  indebtedness 
collateralized  by  municipal  securities. 

Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934.  the  Securities 
and  Elxchange  Commission  amends 
i240.15e3-l(c)(2)(xiii)  in  Part  240  of 
Chapter  Hof  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  to  read  as  follows: 


(c)  •  •  • 

(2)  •  •  • 

(xiil)  Deducting,  at  the  option  of  the 
brtker  or  dealw.  In  lieu  oi  including  such 
amounts  in  aggregate  Indebtednem.  4 
percent  of  the  amount  of  any  indebted- 


^See  text  aceonqMnytDg  note  IS  leprs. 
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ness  secured  by  exempted  secuitUea  or 
municipal  sectulties  not  carried  long  in 
tile  proprietary  or  other  accounts  of  the 
broker  or  dealer  or  representing  ex¬ 
empted  securities  failed  to  deliver.  Pro¬ 
vided.  with  respect  to  Indebtedness  col¬ 
lateralized  by  municU>al  securities  that, 
such  option  shall  be  available  imtil 
June  1.  1976. 

Amentmemts  to  Rule  15c3-l(c)  (6)  and 
(7)  Rxnjs  15c3-3(a)(l) — DBiiNiTioies 
or  “CXTSTOMKE’*  AND  “NON-CUSTOMEE” 

These  amendments  reflect  the  congres¬ 
sional  decision  to  regulate  dealer  banka 
effecting  transactions  in  municiipal  se¬ 
curities  by  extending  to  them  tfae  same 
definitional  treatment  accorded  by  Rule 
15c3-l  [17  cm  240.15c3-n  to  other 
dealers.  Aocordinedy.  for  purposes  of  the 
Rule,  all  registered  munidpsd  securities 
dealers  would  be  treated  as  “non-custo¬ 
mers.”  The  term  “municipal  securttiee 
dealer”  is  intended  to  carry  its  statutory 
meaning  as  set  forth  in  section  3(a)  (30) 
of  the  Act.  An  Important  consequence  of 
these  amendments  is  that  municipal  se¬ 
curities  transactkms  with  re^stered 
dealer  banks  are  no  longer  customer 
transactions  for  purposes  of  the  Buie’s 
“fail”  provisions. 

A  parallel  amendment  to  Rule  15e3- 
3(a)(1)  [17CFR240.15c3-3(a)(l>].that 
rule’s  defiinition  of  “customer.”  will  re¬ 
sult  in  the  exclusion  of  ddtits  and  credits 
arising  out  of  transactions  with  regis¬ 
tered  municipal  securities  dealer  banks 
from  the  Formula  for  the  Determination 
of  Reserve  Requirements  For  Brokns  and 
Dealers  contained  in  Exhibit  A  to  Rule 
15c3-3  [17  CFR  240.15c3-3a],  since  only 
“customer  debits”  and  “customer  credits” 
are  includable  In  the  Reserve  Formula. 

Commission  Action.  Pursuant  to  sec¬ 
tions  lS(c)  (S)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934,  the  Securities  and 
Exchange  Commission  amends  1240.- 
15e3-l(c)  (6).  (7)  in  Part  240  of  Chester 
n  of 'ntle  17  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 

•  •  •  •  • 

(c)  •  *  • 

(6)  The  term  “customer”  mean 

any  person  from  whom,  or  on  whose  be¬ 
half,  a  broker  or  dealer  has  received, 
acquired  or  holds  funds  or  securities  for 
the  account  of  such  person,  but  gbaJi  not 
include  a  broker  or  dmler  or  a  registered 
municipal  securities  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
officer  of  the  broker  or  dealer,  or  any  per¬ 
son  to  the  extent  that  such  person  has  a 
claim  for  property  or  funds  which  by 
contract,  agreement,  or  understanding, 
or  by  operation  of  law,  is  part  of  the  cap¬ 
ital  of  the  broker  or  dealer.  Provided, 
however,  that  the  term  “customer”  shall 
also  inc^de  a  bnker  or  dealer,  but  only 
insofar  as  such  broker  or  main¬ 

tains  a  special  omnibus  account  carried 
with  another  broker  or  dealer  in  compli¬ 
ance  with  13  CFR  220.4(b)  of  Reguhition 
T  under  the  Securities  Exchange  Act  of 
1034. 

(7)  The  term  “non-eostomer”  means  a 
broker  or  dealer,  registared  municipal 
securities  dealer,  general  partner,  Um- 
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Ited  partner,  officer,  director  and  per¬ 
sons  to  the  extoit  their  cJalms  are  sub¬ 
ordinated  to  the  claims  of  creditors  of 
the  broker  or  dealer. 

•  •  •  •  * 
Commission  Action.  Pursuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  the  Secu¬ 
rities  and  Exchange  Commission  amends 
§  240.15c3-3(a)  (1)  in  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

•  •  •  •  • 

(a)  •  •  • 

(1)  The  term  “customer”  shall  mean 
any  person  from  whom  or  on  whose  be¬ 
half  a  broker  or  dealer  has  received  or 
acquired  or  holds  fimds  or  securities  for 
the  account  of  such  person,  but  shall  not 
include  a  broker  or  dealer,  or  a  regis¬ 
tered  municipal  securities  dealer,  or  a 
general,  special  or  limited  partner  or  di¬ 
rector  or  officer  of  a  broker  or  dealer,  or 
any  person  to  the  extent  that  such  per¬ 
son  has  a  claim  for  property  or  fxmds 
which  by  contract,  agreement  or  under¬ 
standing,  or  by  (^)eration  of  law,  is  part 
of  the  capital  of  the  broker  or  dealer  or 
is  subordinated  to  the  claims  of  creditors 
of  the  broker  or  dealer:  Provided,  how¬ 
ever.  That  the  term  “customer”  shall  also 
include  a  broker  or  dealer  but  only  in¬ 
sofar  as  such  broker  or  dealer  maintains 
a  special  omnibus  account  carried  with 
another  broker  or  dealer  in  compliance 
with  Section  4(b)  of  Regtilation  T  under 
the  Securities  Exchange  Act  of  1934  (12 
CFR  Part  220). 

•  •  •  •  • 

Amendment  to  Rule  15c3-1(c) — ^Defini¬ 
tion  OF  “Municipal  Securities” 

This  amendment  will  clarify  the  nu¬ 
merous  references  to  “municipal  securi¬ 
ties”  added  to  Rule  15c3-l  [17  CFR 
240.15c3-ll  by  this  release.  A  new  sub- 
paragraph,  Rule  15c3-l(c)  (14)  [17  CFR 
240.15c3-l(c)  (14)  ],  provides  that  this 
term  shall  carry  the  meaning  given  to 
it  by  section  3(a)  (29)  of  the  Act. 

Commission  Action.  Piuuuant  to  sec¬ 
tions  15(c)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Seciulties 
and  Exchange  Commission  adds  a  new 
paragraiHi  (c)  (14)  to  §  240.15c3-l  in  Part 
240  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  reading  as  fol¬ 
lows: 

•  «  •  •  # 

(c)  •  *  • 

(14)  The  term  “municipal  securities” 
shall  mean  those  securities  Included 
within  the  definition  of  “municipal  secu¬ 
rities”  in  section  3(a)  (29)  of  the  Securi¬ 
ties  Exchange  Act  of  1934. 

Temporary  Amendment  to  Rule  15c3-1 
(f)  (1) — Alternative  Net  Capital  Re¬ 
quirement 

The  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  while  report¬ 
ing  favorably  upon  the  bill  which  became 
the  Securities  Acts  Amendments  of  1975, 
declared,  as  quoted  earlier  in  this  re¬ 
lease,'*  that  “it  may  not  be  apprc^rlate 


^  See  note  4  supra  and  accompanying  text. 
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to  apply  the  exlstlng  net  capital  rules 
to  firms  that  are  solely  brokers  in  munic¬ 
ipal  securities,  whose  only  custmners 
are  professional  securities  dealers  and 
banks.  The  limited  risks  inherent  in  this 
form  of  business  may  justify  less  strin¬ 
gent  rules  without  danger  to  the  public.” 
The  Commission’s  analysis  of  cmnments 
received  from  the  public  tends  to  confirm 
this  congressional  Judgment.  These 
municipal  securities  brokers  appear  to 
restrict  their  business  to  the  execution  of 
agency  transactions  for  other  brokers, 
dealers,  and  bank  municipal  securities 
dealers,  all  of  whom  are  themselves  re¬ 
quired  to  register  with  the  Conunission 
pinsuant  to  sections  15  and  15B  of  the 
Act.  These  municipal  securities  brokers 
engage  in  no  transactions  with  the  in¬ 
vesting  public  and  do  not  invest  for  their 
own  accoimts.  All  their  transactions  are 
cleared  through  a  bank  or  clearing  serv¬ 
ice.  In  light  of  these  facts,  the  Commis¬ 
sion  arrives  at  a  conclusion  similar  to 
that  of  Congress,  namely,  that  It  may  be 
unnecessary  for  the  protection  of  inves¬ 
tors  to  subject  this  special  type  of  munic¬ 
ipal  securities  broker  to  the  same  capi¬ 
tal  requirements  applicable  to  other 
brokers  and  dealers.  The  Commission  has 
determined  that  a  minimum  net  capital 
requirement  of  $25,000  will  provide  a  suf¬ 
ficient  capital  cushion  to  municipal  se¬ 
curities  brokers  conducting  their  busi¬ 
ness  in  the  restricted  fashion  described 
above. 

Furthermore,  the  Commission  is  of  the 
view  ttiat  the  alternative  net  capital  re¬ 
quirement  may  be  more  suitable  for  this 
special  class  of  brokers  effecting  trans- 
actkms  solely  in  municipal  securities. 
While  the  Commission  tends  to  regard 
new  Rule  15c3-l(f)  (1)  (il)  [17  CFR 
240.15c3-l(f)  (1)  (ii)  ]  as  the  most  appro¬ 
priate  response  to  the  considerations 
raised  by  Congress  and  the  public,  it 
hereby  solicits  further  public  comment, 
especially  by  way  of  impact  study,  con¬ 
cerning  the  appropriate  capital  require¬ 
ments  for  these  municipal  securities 
brokers.  Accordingly,  the  Commission 
adopts  Rules  15c3-l(f)  (1)  (U)  [17  CFR 
240.15c3-l(f)(l)(ii)]  as  a  temporary 
amendment,  expiring  June  1, 1976.  Since 
these  restricted  municipal  securities 
brokers  deal  only  with  entities  not 
within  the  Rule  15c3-3(a)(l)  [17  CFR 
240.15c3(a)  (1)1  definition  of  “cus¬ 
tomer.”  as  amended  hereinabove,  re¬ 
quirements  under  Rule  15c3-l(f)  (1)  (ii) 
[17  CTFR  240.15c3-l(f)(l)(U)l  based  on 
the  Reserve  Formula  are  not  likely  to  in¬ 
crease  significantly  their  minimum  net 
capital  requirements.  However,  the  $25,- 
000  requirement  must  be  computed  in 
accordance  with  aU  provisions  of  para¬ 
graph  (f)  [17  CFR  240.15c3-l(f)l,  in¬ 
cluding  those  incorporating  certain  of 
the  adjustments  to  net  capital  required 
by  subparagraph  (c)  (2)  [17  CJFR  240.15c 
3-1  (c)(2)]  of  the  Rule. 

Commission  Action.  Pursuant  to  sec- 
ti<ms  15(c)  (3)  and  23(a)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  the  Securi¬ 
ties  and  Exchange  Commission  re¬ 
designates  I  240.15c3-l(f)  (1)  in  Part 
240  of  Chapter  n  of  Tltie  17  of  the  Code 


of  Federal  Regulations  as  S  24fi.l5c3-l 
(f)  (1)  (i) ,  and  adopts  a  new  §  240.15c3-l 
(f)(1)  (U)  in  Part  240  of  Chapter  U  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  reading  as  follows: 

•  •  •  •  • 

(f)  •  •  • 

(!)••• 

(ii)  In  the  case  of  a  mimiclpal  securi¬ 
ties  broker,  as  defined  in  section  3(a) 
(31)  of  the  Securities  Exchange  Act  of 
1934,  who  is  not  exempt  from  ^e  pro¬ 
visions  of  §  240.15C3-3  under  the  Securi¬ 
ties  Exchange  Act  of  1934  pursuant  to 
paragraph  (k)  (1)  or  (k)  (2)  (1) ,  and  who 
effects  transactions  only  on  a  payment 
versus  delivery  basis  with  other  brokers 
or  dealers  or  mimicipal  securities  bro¬ 
kers  or  mimicipal  securities  dealers,  and 
who  does  not  hold  funds  or  securities 
for,  or  owe  money  to,  customers  and  does 
not  otherwise  carry  accoimts  of,  or  for, 
customers,  in  order  to  qualify  to  operate 
under  this  paragraph  (f)  such  munici¬ 
pal  securities  broker  shall  at  all  times, 
until  June  1,  1976  maintain  net  capital 
equal  to  the  greater  of  $25,000  or  4  per¬ 
cent  of  aggregate  debit  items  (XHnputed 
in  accordance  with  Exhibit  A  to  Rule 
15c3-3,  §  240.15c3-3a.  Provided.  That  in 
order  to  qualify  to  operate  under  this 
paragraph  (f ) .  such  municipal  securities 
broker  shall  notify  the  Rvamining  Au¬ 
thority  for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commission  in 
which  the  broker  or  dealer  has  its  prin¬ 
cipal  place  of  business,  in  writing,  of  its 
election  to  operate  under  this  provision. 
Once  a  municipal  securities  broker  has 
determined  to  operate  pursuant  to  this 
paragraph  (f),  he  shall  continue  to  do 
so  unless  a  change  in  such  election  is 
approved  upon  application  to  the  Com¬ 
mission. 

Interpretations  With  Respect  to  the 
Net  Capital  Requirements  of  Bro¬ 
kers  AND  Dealers  Effecting  Trans¬ 
actions  IN  Municipal  Securities 

The  Commission  has  determined  to 
publish  the  following  interpretations 
concerning  the  net  capital  requirements 
for  brokers  and  dealers  effecting  trans¬ 
actions  in  municipal  securities. 

Rule  15c3-Ha)  (1) — iOO  Percentum 
Requirement  for  Neto  Registrants.  Rule 
15c3-l(a)(l)  [17  CFR  §  240.15c3-l(a) 
(1)1  provides  in  part  that  no  broker  or 
dealer  shall  permit  its  aggregate  indebt¬ 
edness  to  exceed  800%  of  its  net  capital 
for  twelve  months  following  its  com¬ 
mencing  business  as  a  broker  or  dealer. 
The  Commission  interprets  this  provision 
not  to  apply  to  brokers  and  d^ers  en¬ 
gaged  solely  in  a  municipal  securities 
business  for  12  months  prior  to  their 
registration  with  the  Commission. 

Ride  15c3-l(c)  (2)  (iv)(C)— Profits 
Receivable  From  Underwriting  Syndi¬ 
cates  and  Joint  Underwriting  Accounts. 
In  connection  with  the  Commission’s 
amendments  to  Rule  15c3-l(c)  (2)  (iv) 
(C)  [17  CFR  240.15c3-l(c)(2)(iv)(C)] 
concerning  receivables  from  municipal 
securities  underwriting  ssmdicates  and 
joint  underwriting  accoimts.  It  is  the 
Conunission’s  position  that  such  receiv- 
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ables  shall  be  conservativdy  accrued, 
with  adequate  proTision  made  for  losses 
and  other  expenses. 

RuU  lSc3-iic)  (2)  (to)  (.B)—Free  Ship- 
menu.  Many  comments  from  the  public 
contended  that  the  present  Uasits  on  free 
shipments  without  capital  charges,  con¬ 
tained  in  Rule  15c2-l(c)  (2)  (It)  (B)  117 
CFR  240.15c3-l(c)  (2)  (to)  (B)  1  were  far 
less  than  what  is  considered  te  be  a  rou¬ 
tine  free  shipment  oi  municipal  secur¬ 
ities.  These  commentators  apparmtly 
were  unaware  of  a  prerioos  staff  position, 
reaffirmed  here,  that  a  shipment  by  mall 
of  securities  to  a  bank  which  serves  as 
the  seller’s  agent  for  the  collection  of 
proceeds  is  not  a  “free  shiianent”  for 
purposes  of  the  Rule. 

Rule  15c3~l(c)  (2)  (vi)  (K) — Securities 
With  a  lAmited  Market.  In  view  of  the 
c(»xfuslon  evidenced  in  many  public  com¬ 
ments  addressed  to  this  provision,  the 
Commission  wishes  to  clarify  that  Rule 
15c3-l(c)  (2)  (Vi)  (K)  [17  CFR  240.15c3- 
1(c)  (2)  (vl)  (K)  ]  operates,  in  the  case  of 
securities  with  a  limited  market,  to  mag¬ 
nify  the  haircut  prescribed  in  Rule  15c3- 
1  (c)(2)  (Vi)  (J)  [17  CFR  240.15c3-l(c) 
(2)  (vl)  (J)  for  “all  other  securiites,”  and 
does  not  apply  to  securities,  including 
muniplcal  securities,  receiving  haircuts 
pursuant  to  Rule  15c3-l(c)(2)(vi)(A)- 
(I)  [17  CFR  240.15c3-l(c)(2)(vi)(A)- 

(1)  1.  It  should  be  noted  that  Rule  15c3- 
l(C)(2)(vl)(L)  [17  CFR  240.15c3-l(C) 

(2)  (vi)  (L)  ]  applies  to  a  given  security 
only  if  Rule  15c3-l(c)  (2)  (vl)  (K)  [17 
CFR  240.15c3-l(c)(2)(vl)(K)]  appUes, 
and  therefore  also  does  not  iu>ply  l^ond 
“all  other  security”  treats  in  Rffie 
15c3-l(c)(2)(vl)(J)  [17CFR  240.15c3- 
1(c) (2) (to) (J)]. 

Rule  15c3-l  (c)  (2)  (on) — ’Nonmarket- 
able  Securities.  Rule  15c3-l(c)  (2)  (vii) 
(17  CFR  240.15c3-l(c)(2)(vU)]  pro¬ 
vides  that,  for  purposes  of  computing  net 
capital,  a  100%  deduction  from  net  worth 
shall  be  tak«i  against  the  carrying  value 
of  securities  in  the  proprietary  or  other 
accounts  of  a  broker  or  dealer  for  which 
there  is  no  ready  mai±et.  In  turn.  Rule 
15c3-l(c)  (11)  (i)  [17  CFR  240.15c3-l (c) 
(11)  (i)]  provides  in  part  that  a  ready 
market  is  deemed  to  exist  when  there 
exists  a  recognized  established  market 
comprising  Independent  bona  fide  offers 
to  buy  and  sell,  so  that  a  price  reasonably 
related  to  the  last  sale,  or  current  bid 
and  offer  quotations,  can  be  determined 
almost  instantaneous.  Pursuant  to  Rule 
15c3-l(c)(ll)(U)  [17CFR240.15c3-l(C) 
(11)  (ii)  ],  a  ready  market  is  idso  de^ed 
to  exist  when  securities  have  been  ac¬ 
cepted  as  collateral  for  a  loan  which  the 
broker  or  dealer  demonstrates  to  its  Ex¬ 
amining  Authority  is  adequately  secured. 

The  application  of  these  provisions  to 
the  municipal  securities  IndiKtry  was  the 
subject  of  much  public  cmnment.  It  was 
pointed  out  that  municipals,  which  gen¬ 
erally  are  issued  at  a  denomination  of 
at  least  $1,000,  provide  a  lesser  number 
of  trading  units  than  corporate  equities. 
The  problem,  the  comments  noted,  is 
further  complicated  by  the  existence  of  a 
great  number  of  different  issues  often  in¬ 
volving  relatively  few  trading  units, 
which  are  Issued  by  thousands  of  small 


municipalities,  school  districts,  and  the 
like.  Unlike  the  bid-ask  market  in  cor¬ 
porate  bonds,  the  mtmlcipais  market  is  a 
so-called  “work-out"  mark^,  containing 
too  many  issues  with  too  many  different 
nukturlties  for  a  continuous  two-sided 
market  to  be  maintained. 

Furthermwe,  presrait  pricing  practices 
in  the  municipals  markets  are  complex 
and  time  consuming,  involving  a  matrix 
system  of  credit  ratings  and  time  to  ma¬ 
turity.  evaluated  by  individual  traders  in 
light  of  general  market  conditions.  This 
system  often  does  not  result  in  the  “al¬ 
most  instantaneous"  quotation  or  con- 
thnious  market  contemplated  in  the  Rule. 
In  short,  the  present  structure  of  the 
municipals  marketplace  does  not  re¬ 
semble  the  corporate  securities  markets 
on  which  the  marketability  provisions  of 
the  Rule  were  i»«nlsed. 

In  this  release,  the  Commission  re¬ 
quests  pxiblic  comments  and  an  impact 
study  concerning  the  question  of  what 
constitutes  a  ready  market  for  municipal 
securities,  so  that  appropriate  market¬ 
ability  criteria  for  municipcd  securities 
r.a.n  be  built  into  the  Rule.  In  the  interim, 
ponding  the  forthcoming  development 
of  such  criteria,  the  Ctommlsslon  by  In- 
terpretatlMi  suspends  Rule  15cS-l(c)  (2) 
(vii)  [17  CFR  240.15c8-l(c)(2)(vli)]  as 
applied  to  municipal  securities  not  traded 
flat  or  in  default  as  to  principal  or 
interest. 

Interpretations  With  Respect  to  Other 

Rules  Establishing  a  Financial  Re- 

SPONSIBILITT  AND  REPORTING _PROGRAIt 

FOR  Brokers  and  Dealers  EStfecting 

Transactions  in  Municipal  Securities 

The  Commission  has  determined  to 
publish  the  following  interpretations 
ccmceming  the  financial  responsibility 
and  reporting  requirements  for  brokers 
and  dealers  effecting  transactions  in  mu¬ 
nicipal  securities. 

Rule  15c2-l — Hypothecation  of  Cus- 
tomers'  Securities.  Rule  15c2-l  [17  CFR 
240.15C2-1]  defines  the  term  “fraudulent, 
deceptive,  mr  manipulSitive  act  or  prac¬ 
tice"  as  used  in  section  15(c)  (2)  cff  the 
Act  to  include  a  bn*er’s  or  dealer’s  hy¬ 
pothecation  of  securities  carried  for  the 
account  of  customers,  as  defined,  under 
circumstances  p^mlttlng  (1)  the  com¬ 
mingling  of  securities  carried  for  the 
account  of  different  customers  without 
consent,  (2)  the  commingling  of  securi¬ 
ties  carried  fm:  the  account  of  customers 
with  noncustomer  securities  held  by  the 
broker  or  dealer  pursuant  to  a  lien,  or 
(3)  the  hypothecation  of  customer  se¬ 
curities  to  secure  loans  exceeding  the  ag¬ 
gregate  indebtedness  of  all  customers  in 
respect  of  securities  carried  for  their 
accounts.’*  The  Ck)mmission  deems  it 
necessary  and  appropriate  to  suspend 
this  rule  in  order  to  afford  brokers  and 
dealers  Meeting  transactions  soi^y  in 
municipal  securities  a  brief  transitional 
period  during  which  they  can  make  nec- 


related  provision.  Rule  8c-l  (17  CFR 
240.8O-1],  iq>plie8  only  to  hypothecation  of 
listed  securities.  Rule  8o-l  Is  under  review 
In  light  of  the  19TS  Act’s  amendments  to 
section  8  of  the  Act. 


essary  adjustments  to  their  hypotheca¬ 
tion  practices.  Accordingly,  the  Commis- 
simi  by  interpretation  suspends  Rule 
15C2-1  [17  CFR  240.15C2-1].  as  applied 
to  bn^ers  and  dealers  ^ect^  transac¬ 
tions  solely  in  municipal  securities,  imtil 
January  15. 1976. 

Rule  lSc3-2 — Customers’  Free  Credit 
Balances.  Rule  15c3-2  [17  CTO  240.15c6- 
2]  stipulates  that  a  broker  or  dealer  may 
not  use,  in  the  c^ieration  of  his  business, 
free  credit  balances  arising  out  of  cus¬ 
tomer  accounts  until  such  broker  or  deal¬ 
er,  in  goieral,  has  developed  adequate 
procedures  for  informing  his  customers 
of  his  intent  to  do  so.  The  procedures 
established  must  ensure  that  whenever, 
at  least  every  three  months,  the  broker 
or  dealer  sends  a  customer  a  statement 
of  his  account,  he  shall  include  therewith 
writt^  notice  that  (a)  the  customer’s 
free  credit  balance  is  not  segregated  and 
may  be  used  in  the  broker’s  or  dealer’s 
operations,  and  (b)  that  the  free  credit 
balance  is  payable  on  donand. 

’The  Commission  recognizes  that  pro¬ 
cedures  such  as  these  presently  do  not 
exist  in  the  municipal  securities  indus¬ 
try  and,  therefore,  a  brief  transttkmal 
period  may  be  wpropriate  during  vdilch 
time  brokers  and  dealers  effecting  trans¬ 
actions  solely  in  munlch>al  securities  can 
study  and  Implement  Rule  15c3-2  [17 
CFR  240.15c3-2].  Accordingly,  the  Com¬ 
mission  suspends  Rule  15c3-2  [17  CFR 
240.15C3-2],  as  aiKilied  to  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities,  until  January  15, 
1976. 

Rule  15c3-3{d) — Requirement  to  Re¬ 
duce  Securities  to  Possession  or  Control. 
Rule  15c3-3(d)  [17  CFR  240.15ca-3(d)  1 
requires  brokers  and  dealers  to  deter¬ 
mine,  not  later  thsm  the  close  of  the  next 
business  day.  the  quantities  of  customers’ 
fully  paid  and  excess  mari^  securities 
in  their  possessiem  or  ctmtrol  as  of  tiie 
preceding  business  day.  A  similar  deter¬ 
mination  is  required  with  respect  to  these 
fuUy  paid  and  excess  margin  secmritles 
not  in  the  broker’s  or  dealer’s  possession 
(H*  control.  With  respect  to  those  fully 
paid  sectulUes  or  excess  margin  securi¬ 
ties  determined  not  to  be  in  his  posses- 
skm  or  control.  Rule  15cS-3(d)  [17  CFR 
240.15c3-3(d)]  requires  that  the  broker 

dealer  rectify  the  situation  by  taking 
prcxnpt  steps  to  secure  possession  or  con- 
tnd  of  such  securities,  to  the  extent  they 
are  in  certain  specified  ncmcontrol  loca¬ 
tions.  Bitters  and  dealers  currmtly  sub¬ 
ject  to  the  rule  have  achieved  compliance 
either  by  taking  apprcgirlate  steps  to  re¬ 
duce  securities  to  ^eir  possession  or  con¬ 
trol,  or  by  obtaining  extensions  pursuant 
to  Rule  15c3-3(n)  [17  CFR  240.15c3-3 
(n)]. 

Commoitators  have  asserted  that 
clearance  and  settlement  mechanisms  in 
municipal  securities  are  inefflci«it  and 
impede  the  reduction  to  possession  or 
control  of  fully  paid  and  excess  margin 
municipal  securities,  particularly  where 
a  “buy-in”  is  requir^.  Therefore,  ttie 
Commission  finds  it  necessary  and  appro¬ 
priate  to  provide  brokers  and  dealers 
Meeting  transactions  solely  in  municipal 
securities  with  a  transitional  period  dur- 
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ing  which  these  brokers  and  dealers  can 
adjust  their  practices  in  order  to  comply 
with  this  provision.  Accordingly,  the 
Commission  suspends  Rule  15c3^(d) 

[17  CFR  240.15c3-3(d)l,  as  applied  to 
brokers  and  dealers  effecting  transac¬ 
tions  solely  in  municipal  securities,  untfl 
January  15,  1976.  The  Commission  be¬ 
lieves  that  it  may  be  appropriate  for  the 
Municipal  Securities  Rulemaking  Board 
to  consider  possible  solutions  to  this 
problem,  particularly  insofar  as  buy-ln 
requirements  are  involved. 

Rule  15c3-3(.m) — Requirement  to 
Complete  Orders  on  Behalf  of  Customers. 
Ano^er  consequence  of  the  present 
structure  of  the  municipals  marketplace 
is  the  great  difBculty  experienced  in 
attempting  to  execute  timdy  “buy-ln" 
pursuant  to  the  provisions  of  Rule 
15c3-3(m)  [17  CFR  240.15c8-3(m)  1.  The 
Commission  had  previously  sxispended 
by  interpretation  this  provision  as  ap¬ 
plied  to  municipal  securities,*'  and  the 
Commission  reaffirms  that  determina¬ 
tion  and  hereby  takes  the  position 
that  this  suspension  should  continue 
until  suitable  buy-in  requirements  for 
municipal  securities  can  be  devised.  The 
Commi^on  believes  that  it  may  be 
appropriate  for  the  Municipal  Securi¬ 
ties  Rulemaking  Board  to  consider  pos¬ 
sible  solutions  to  this  problem. 

Rule  17a-3 — Books  and  Records  to  be 
Maintained  by  Brokers  and  Dealers.  Rule 
17a-^  [17  CFR  340.17a-31  essentially 
requires  that  regMceed  broken  and 
dealen  shall  make  and  keho  enrrent  cer¬ 
tain  specific  books  and  reeerds  re¬ 
lating  to  their  bnstooss.  The  Commis¬ 
sion  is  aware  tknX  the  present  bookkeep¬ 
ing  and  resordke^dag  syeteme  of  brokers 
and  dealers  effecting  teanaactkXM  solely 
in  municipal  seeurtties  may  preswtly 
constitute  records  which  arc  not  as  com¬ 
prehensive  as  those  required  In  Rule 
17a-3  [17  CFR  240.17a-31.  Furthermore, 
the  CotBmlssl<m  recognises  that  those 
brokers  and  dealers  may  be  largely  un¬ 
familiar  with  the  requirements  of  this 
nde  and,  to  the  extent  that  their  ssrstems 
would  have  to  be  modified,  they  might 
experience  great  difficulty  in  digesting 
and  implmnentlng  all  of  the  rule’s  provi¬ 
sions  by  December  1, 1975.  Therefore,  the 
Commission  finds  it  necessary  and  apmo- 
prlate  to  provide  a  bri^  transitional  pe¬ 
riod  during  which  brokers  and  dealers 
effecting  transacticms  solely  in  municipal 
securities  can  both  educate  themselves 
concerning  the  requirements  of  Rule 
17ar-3  [17  CFR  240.17ar-3],  and  make 
those  adjustments  in  their  bookkeeping 
and  recordkeeping  syst^ns  dictated  by 
the  rule’s  provi8i<ms. 

Accordingly,  the  Commission  en¬ 
courages  all  brokers  and  dealers  effect¬ 
ing  transactions  solely  in  municipal 
securities  to  contact  the  local  NASD  dis¬ 
trict  office  or  the  appropriate  Commis¬ 
sion  regional  office,  in  regard  to  any 
questions  or  problons  concerning  Rule 
17ar-3  [17  CFR  240.17a-31.  The  NASD  or 
the  Commission  will  be  available  to  assist 


”  Securltlss  Sxchange  Act  Relesse  No. 
10003  (i^.  10,  1973),  38  PR  12103  (May  9. 
1973). 


these  brokers  and  dealers  in  complying 
with  Rule  17ar-3  [17  CFR  240.17a-3]. 
In  addition,  for  the  period  beginning  De¬ 
cember  1,  1975  and  expiring  January  15, 
1976,  Rule  17a-3  [17  CFR  240.17a-3] 
is  interpreted  to  require  brokers  and 
dealers  effecting  transactions  solely  In 
municipal  securities  to  make  and  keep 
current  books  and  records  sufficient  to 
demonstrate  their  financial  condition,  to 
reflect  the  receipt  and  delivery  of  all 
funds  and  securities,  and  to  reflect  all 
customer  activity. 

During  this  transitional  period,  the 
Commission  intends  to  consult  and  co¬ 
ordinate  with  the  Municipal  Securities 
Rulemaking  Board  concerning  appro¬ 
priate  books  and  records  requirements 
for  brokers  and  dealers  engsiging  in 
transactions  in  municipal  securities. 

Rule  17arA — Preservation  of  Books  and 
Records.  Rule  17ar-4  [17  CFR  240.17a-41 
requires  the  preservation  for  specified 
leiigths  of  time  of  the  books  and  records 
maintained  pursuant  to  Rule  17ar-3  [17 
CFR  240.17a-31,  as  well  as  other  docu¬ 
ments  enumerated  in  Rule  17ar-4(b) ,  (c) 
and  (d)  [17  CFR  240.17ar-4(b) ,  (c),(d)]. 
For  the  reasons  underlying  the  Com- 
mission’a.  interpretation  of  Rule  17a-3 
[17  CFR  240.17a-3],  supra,  the  Commis- 
sion  interprets  Riile  17ar-4  [17  CFR 
340.17a-4],  imtil  January  15,  1976,  to 
require  brokers  and  dealers  effecting 
transactions  solely  in  municipal  se¬ 
curities  to  preserve  in  an  easfiy  acoessi- 
plaec  those  books  and  reeords  matn- 
tateed  piueuani  to  Rale  17a-^  [17  CFR 
940.17a-S]  as  Interpreted  kcrsia  Mad  such 
other  buskMss  reeords  required  to  be  pee- 
sereed  by  Ruie  17ar-4  [17  CFR  240.11ar- 
41“ 

Rule  17a-5(a) — Annual  Report  on 
Form  X-17AS.  Rule  17a-5(a)  (2)  (1)  (a) 
[17  CFR  240.17ar-5(a)  (2)  (1)  (o)  1  requires 
brokers  and  dealers  to  file  a  report  of  fl- 
nancial  condition  on  Form  X-17A-5  [17 
CFR  249.6171  between  one  and  five 
months  after  their  registration  becomes 
effective." 

The  Commission  recognizes  that  brok¬ 
ers  and  dealers  effecting  transactions 
solely  in  municipal  secmities  have  been 
operating  imder  established  fiscal  years. 
The  Commission  believes  it  necessary  and 
appropriate,  during  the  period  of  transi¬ 
tion  and  a^ustment  to  regulation,  to 
avoid  the  disruptions  which  might  rnult 
from  the  application  of  this  provision. 
Accordingly,  with  respect  to  those  brok¬ 
ers  and  dealers  effecting  transactions 
solely  in  municipal  securities,  the  Com¬ 
mission  suspends  Rule  17a-5(a)(2)(i) 
(a)  [17  CFR  240.17a-5(a)(2)(l)(o)]. 

The  Commission  notes,  however,  that 
these  brokers  and  dealers  remain  subject 


>*The  Commission  calls  attention  to  the 
proposed  amendments  to  Rules  17ar-4.  17a~S, 
17a-i0,  and  17a^20  [17  CFR  340.17a-4.  -S,  -10. 
-20]  reflecting  the  proposed  adoption  of 
the  Focus  Report,  a  program  to  stream¬ 
line  the  financial  and  operational  reporting 
of  brokers  and  dealers.  Bee  Securities  Ex¬ 
change  Act  Release  No.  11748  (Oct.  16,  1975), 
40  FR  61060  (Nov.  3.  1975). 

*  Proposals  to  amend  Rule  17a-5  (17  CFR 
240.17a-51,  in  connection  with  the  projected 
adoption  of  the  Focus  Report,  would  elimi¬ 
nate  this  requirement.  See  note  18  supra. 


to  an  other  provisions  of  Rule  17a-5  [17 
CFR  240.17a-51,  including  those  requir¬ 
ing  that  a  certified  audit  be  filed  during 
calendar  year  1976. 

Rule  I7a-S  (m)  and  (n) — Statements 
to  be  Furnished  Cxatomers.  These  provi¬ 
sions  of  Rule  17a-5  reqifire  brokers  and 
dealers,  with  certain  exceptions,  to  fur¬ 
nish  their  customers  at  specified  inter¬ 
vals  with  data  relating  to  their  financial 
condition.  Including  an  unconsolidated 
balance  sheet,  a  statement  of  the  firm’s 
net  capital,  and  vmaudited  financial 
statements.  The  Commission  believes  it 
appropriate  that  brokers  and  dealers  ef¬ 
fecting  transactions  solely  in  municipal 
securities  should  be  afforded  a  brief  tran¬ 
sitional  period  in  which  to  implement 
these  provisions.  Accordingly,  the  Com¬ 
mission  by  interpretation  suspends  Rule 
17ar-5  (m)  and  (n)  [17  CFR  240.17ar^ 
(m)  and  <n)  ]  as  M>plied  to  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities,  until  June  1,  1976. 
However,  those  firms  to  whom  this  in¬ 
terpretation  applies  tiiall  transmit  state- 
ments  required  by  Rule  17a-5(n)  [17 
CFR  240.17a-5(n)  1  to  customers  as  of 
a  date  not  later  than  July  1.  1976. 

Rule  17a-10 — Report  of  Income  and 
Expenses.  Rule  17a-10  [17  CFR  240.17a- 
101  requires  brokers  and  dealers  to  file  a 
report  of  each  calendar  year’s  income 
and  expenses,  as  wen  as  related  informa¬ 
tion,  on  Form  X-17A-10  [17  CFR  249.- 
0181.  not  later  than  180  days  after  the 
dost  of  each  calendar  year. 

(Mbm  brokers  and  dealsss  eflectiag 
trswrtienii  solely  la  munieipal  securi¬ 
ties  are  not  requteed  by  statute  to  register 
with  the  Commission  vmtfi  rdattvely  late 
in  calendar  year  1975.  Quelr  1978  fiUag 
would  not  add  signifioent  data  for  calen¬ 
dar  srear  1975.  The  burden  imposed  upon 
these  new  registrants  by  the  require¬ 
ments  of  Rule  17a^l0  [17  CFR  240.17a- 
101  is,  in  the  opinion  of  the  Commission, 
inappropriate  in  light  of  the  limited  fur¬ 
therance  of  this  rule’s  purposes  which 
would  be  derived  from  sudi  filings.  Ac¬ 
cordingly,  the  Commission,  by  interpre¬ 
tation,  suspends  Rule  17ar-10  [17  CFR 
240.17a-10]  as  applied  to  brokers  and 
dealers  effecting  transactions  sdely  in 
municipal  securities  until  January  15, 
1976.  The  Commission  notes  that  this 
interpretation  dispenses  with  the  neces- 
sity  of  a  Form  X-17A-10  [17  CFR 
249.6181  filing  with  respect  to  calendar 
yesu  1975. 

Rule  17a^lHe) — Supplemental  Finan¬ 
cial  Reportino  Requirements. ^vde  17a- 
11  [17  CFR  240.17a-113  requires  brok«^ 
or  dealers  in  violation  of  the  net  capital 
rule  to  which  they  are  subject  to  file,  at 
specified  times  and  Intervals,  a  tele¬ 
graphic  notice  and  subsequent  follow-up 
reports  containing  certain  financial  and 
operational  data.  Rule  17a-ll(c)  [17 
CFR  240.17a-ll(c)  ]  fiu-ther  requires 
brokers  or  dealers  whose  books  and  rec¬ 
ords  do  not  conform  to  the  standards 
of  Rule  17ar^  [17  CFR  240.17ar-3]  to 
transmit  to  the  Commission  telegraphic 
notice  of  such  fact  and  to  take  corrective 
measures  within  forty-eight  hours  after 
tranmlttal  of  such  notice. 
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Rule  178^11  [17  CPR  240.17ar.ll]  Ues 
at  the  core  ol  tlie  ConinilHniep*5  program 
for  recelvlxig  "early  warning"  of  a  IntH 
kef’s  or  dealer’s  financial  dilflcultles.  The 
important  public  policy  underlying  this 
rule  mandates  only  limited  transitional 
modifications  for  new  registrants.  Ac¬ 
cordingly,  as  am>lled  to  those 
and  dealers  effecting  transactions  solely 
in  munlcliMd  securities,  the  Commission 
interprets  Rule  17a-ll(c)  [17  CFR 

240.17a-ll(c)  1  to  apply,  until  Janu¬ 
ary  15, 1976,  to  violations  by  such  bndcers 
and  dealers  of  Rule  17a.3  [17  CFR 
240.17a-3]  as  interpreted  hereinabove.  In 
all  other  respects,  however,  such  brokers 
and  dealers  renain  subject  to  Rule  17a- 
11  [17  CFR  240.178-111. 

Rule  llOr-lZ — Quarterly  Security 
Counts.  Rule  17a-lS  [17  CFR  240.17a-13] 
requires  all  brokers  and  dealers,  with 
certain  limited  exceptions,  physically  to 
count  all  securities  held  in  possession, 
to  accoimt  for  all  securities  In  the  bro¬ 
ker’s  or  dealer’s  control  but  not  In  his 
possession,  and  to  account  for  all  securi¬ 
ties  which  are  not  in  the  broker’s  or  deal- 
^’s  possession  or  control.  Other  provi¬ 
sions  of  the  rule  specify  when  and  how 
the  results  at  this  security  count  must 
be  recorded  on  the  books  and  records  of 
the  broker  or  dealer.  The  rule  requires 
that  such  security  counts  be  made  at 
least  once  every  fiscal  or  calendar 
quarts. 

The  Commission  is  aware  that  the 
municipal  securities  industry  has  never 
been  required  by  regulation  to  make  fre¬ 
quent  security  counts.  Brokers  and  deal¬ 
ers  Meeting  transactions  solely  in  munic¬ 
ipal  securitls  will  require  a  brief  transi¬ 
tional  period  in  which  to  adjust  to  the 
procedmes  required  by  Rule  17a-13  [17 
CFR  240.17a-13].  Accordingly,  the  Com¬ 
mission  by  Interpretation  suspends  Rule 
17a-13  [17  CFR  240.178-131.  as  applied 
to  brokers  and  dealers  effecting  transac¬ 
tions  solely  in  mtmicipal  securities,  imtil 
January  15, 1976.  The  Commission  notes 
that  this  will  dday  the  first  such  count 
under  Rule  17a-13  [17  CFR  240.17a-13] 
to  the  first  fiscal  or  calendar  quarter  of 
1976. 

Effective  Date.  The  Commission  finds, 
in  accordance  with  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (3)  (B) .  (d)  (3)  (1970) .  that  noUee 
and  public  comment  procedure  respect¬ 
ing  these  amendments  and  t^porary 
amendments  to  Rule  15c3-l  [17  CFR 
.  240.15C3-1]  and  Rule  15c3-3  [17  CFR 
240.15c3-3]  would  be  impractical  and 
contrary  to  the  public  interest,  aixl  finds 
further  that  the  public  interest  requires 
that  these  amendments  and  temporary 
amendments  become  effective  less  than 
30  days  from  the  publication  of  this  re¬ 
lease.  on  December  1.  1975.  These  find¬ 
ings  are  based  on  the  Commission’s  de- 
terminatiem  that  the  maintenance  of 
orderly  markets  in  municipal  securities 
requires  immediate  publication  and  an 
effective  date  of  these  amoidments  and 
temporary  amendments  of  Dec^nber  1, 
1975. 

Statutory  Basis  and  Competitive  Con~ 
siderations.  These  amendments  and  tan- 
porary  amendments  to  Rule  15c3-l  [17 


CFR  240.15C3-11  and  Rule  15c3-3  [17 
CFR  240.15c3-3]  are  adopted  pursuant  to 
ttie  Securities  Exchange  Act  of  1934,  and 
particularly  sections  10(b),  15(c)(3). 
17(a)  and  23(a)  thereof.  The  Commis¬ 
sion  has  determined  that  these  amend¬ 
ments  and  temporary  amendments  im¬ 
pose  no  burden  on  competition  not  nec¬ 
essary  or  appr(H>riate  in  furtherance  of 
the  purposes  of  the  Act,  and  that  the 
amendments  and  temporary  amendments 
are  necessary  and  appropriate  to  imple¬ 
ment  the  provisions  of  the  Act,  and  par¬ 
ticularly  section  15(c)  (3)  thereof,  to  pro¬ 
vide  for  the  orderly  assumption  by  the 
Commission  of  financial  responsibility 
regulation  of  all  brokers  and  dealers. 

Solicitation  of  Public  Comment.  Al¬ 
though  the  Commission  finds,  pursuant 
to  the  Administrative  Proc^ure  Act, 
that  the  public  Interest  requires  that 
these  amendments  and  temporary 
amendments  be  adopted,  effective  De¬ 
cember  1,  1975,  without  notice  and  fur¬ 
ther  public  comment,  the  Cmnmisskm 
welcomes  the  views  of  the  public  on  these 
amendments,  temporary  amendments, 
and  interpretations  expressed  in  torittno 
prior  to  their  effective  date  and,  there¬ 
after,  imtll  Frtmury  29,  1976  in  order  to 
assist  the  Commission  in  its  task  of  ini¬ 
tiating  regulation  ol  brokers  and  dealers 
effecting  transactions  in  municipal  se¬ 
curities  particularly  with  respect  to  thdr 
financial  responsibility. 

Moreovo’,  the  Commission  again  so¬ 
licits  public  commoit  from  Interested 
persons  concerning  the  appropriate  capi¬ 
tal  requirements  tot  brokers  and  dealers 
effecting  transactions  in  municipal  secu¬ 
rities.  In  particular,  the  Commission  re¬ 
quests  public  comments,  including  im¬ 
pact  studies  and  other  appropriate  sta¬ 
tistical  compilations,  concerning  those 
areas  treated  by  the  temporary  amend¬ 
ments  adopted  herein,  which  will  enable 
the  Commission  to  consider  and  develop 
appropriate  capital  standards  for  bn^ers 
and  dealers  engaging  in  municipal  secu¬ 
rities  transactions.  In  this  regard,  the 
Commission  fanphasizes  the  importance 
of  public  comment  and  Impact  studies 
germane  to  the  Issues  of  what  consti¬ 
tutes  an  \mdue  concentration  of  munici¬ 
pal  securities  for  purposes  of  subpara¬ 
graphs  (c)  (2)  (Vi)  (M)  [17  CFR  240.15C3- 
1(0  (2)  (Vi)  (M)]  and  (f)(S)(lli)  [17 

CFR  240.15c3-l(f)(3)(iU)]  of  the  Rule, 
the  contours  of  a  ready  market  in  mu¬ 
nicipal  securities,  for  purposes  of  sub- 
paragraphs  (c)  (2)  (vil)  [17  cm  240.1SC 
3-l(c)(2)(vU)l,  (c)(6)  [17  cm  240.- 
15c3-l(c)(5)]  and  (c)(ll)  [17  cm 
240.15c3-l(c)(ll)]  of  the  Rule,  and  the 
appropriate  haircuts  oa  municipal  bonds 
under  subparagraph  (c)  (2)  (vl)  (B)  (2) 
[17  CFR  240.15cS-l(C)  (2)  (vl)  (B)  (2)  ]  of 
the  Rule. 

The  Commission  fiuiher  invites  the 
comments  of  all  interested  persems  and 
self-regulatory  organizations,  including 
the  Munteipal  Securities  Rulemaking 
Board,  c<mceming  the  appropriate  finan¬ 
cial  responsibility  and  r^rtlng  require¬ 
ments  for  brokers  and  dealers  effecting 
transactlmis  in  municipal  securities. 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  to  Oeorge  A.  Fitzsim¬ 


mons.  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20949,  no  later 
than  Felvuaty  29, 1976.  Reference  should 
be  made  to  File  No.  ST-603.  AU  comments 
received  will  be  subject  to  public  in- 
spectl<m. 

By  the  Commission. 

[SEAt]  Gzokgx  a.  FrrzsuutONS. 

Secretary. 

November  20, 1975. 
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[Release  No.  IA-4S71 

PART  275— RULES  AND  REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF  1940 

Applicstion  for  Registration  of  Investment 
Advisers  end  Withdrawal  From  Registra¬ 
tion,  Technical  Rule  Changes 

The  Securities  and  Exchange  Commis- 
slon  has  amended  Rule  203-1  (IT  CFR 
275.203-1)  under  the  Investment  Ad¬ 
visers  Act  of  1940  (15  UJ3.C.  80b-l  et  seq.) 
("Act”)  to  delete  an  unnecessary  statu¬ 
tory  reference  to  former  seetion  203(f) 
(15  UB.C.  80t>-3(f)).^  and  has  amended 
Rule  202-2  (17  cm  275J203-2)  under  the 
Act  to  correct  certain  r^erenoes  to 
former  section  203(D  (15  nJ3.C.  80b-3 
(D)  of  the  Act. 

Rule  203-l(a)  under  the  Act  iwovldes: 

An  application  for  registration  of  an  In¬ 
vestment  adviser  Oled  pursuant  to  seetion 
20S(e)  or  208(f)  of  ttna  Aot  shaU  be  Iliad  on 
Form  ADV  tn  accordance  with  the  Instruo- 
tlons  contained  therein. 

Former  section  203(f).  now  section 
203(g)  (15  nj9.c.  80b-3(g)),  in  effect 
permits  a  successor  to  a  registered  in¬ 
vestment  adviser  to  continue  its  invest¬ 
ment  advisory  business  if  it  files  an  ap¬ 
plication  for  registratiem  within  thirty 
days  of  the  succession.*  However,  an  ap¬ 
plication  for  registration,  whether  by  a 
successor  or  otherwise,  is  filed  pursuant 
to  the  provisions  of  seetion  203(e)  (15 
n.S.C.  80b-3(c)).  Therefore,  a  reference 
to  section  203(g)  in  paragraph  (a)  of 
Rule  203-1  is  unnecessary. 

The  Securities  Acts  Amendments  of 
1975  (Pub.  L.  94-29)  contained  amend¬ 
ments  to  the  Act  which,  among  other 
things,  redesignated  former  section 
203(1)  as  section  203(h)  (19  UB.C.  80b-3 
(h) ) .  Therefore,  the  refernices  in  para¬ 
graphs  (a)  and  (b)  of  Rule  203-2  to  sec¬ 
tion  203(1)  should  be  changed  to  section 
203(h)  to  refiect  the  redesignation. 


^  Ptususnt  to  the  Investment  Company 
Amendments  Act  of  1970  (Pub.  L.  91-647) 
section  203(f)  was  redesignated  208(h)  and 
was  subsequently  redesignated  208(g)  by 
the  Securities  Acts  Amendments  of  1075. 

*  Section  203(g)  provides:  “Any  successor 
to  the  business  of  an  Investment  adviser  reg¬ 
istered  under  this  section  shaU  be  deemed 
likewlae  registered  hereunder,  if  within  thirty 
days  from  Its  succession  to  such  busineas 
It  shall  file  an  application  for  registration 
under  this  section,  unlees  and  imtU  the  Oom- 
mtoslon.  pursuant  to  subeeetlon  (d)  ot  this 
section,  shall  deny  registration  to  or  revoke 
or  suspend  the  registration  of  such  suc¬ 
cessor.” 
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Section  211  (15  U.S.C.  80b-ll)  of  the 
Act  confers  authority  upon  the  Commis¬ 
sion  to  make,  issue,  amend,  and  rescind 
such  rules,  regulations,  and  orders  as  are 
necessary  or  appropriate  to  the  exercise 
of  its  functions  and  powers  imder  the  Act. 

Accordingly,  paragraph  (a)  of  i  275.- 
203-1  and  paragraphs  (a)  and  (b)  of 
§  275.203-2  are  hereby  amended  to  read 
as  follows; 

§  275.203—1  Application  for  registration 
of  investment  adviser. 

(a)  An  application  for  registration  of 
an  investment  adviser  filed  pursuant  to 
section  203(c)  of  the  Act  shall  be  filed 
on  Form  ADV  in  acc(u:dance  with  the 
instructions  contained  therein. 

•  ♦  «  •  • 

§  275.203—2  Withdrawal  from  registra¬ 
tion. 

(a)  Notice  of  withdrawal  from  regis¬ 
tration  as  an  investment  adviser  pur¬ 
suant  to  section  203(h)  shall  be  filed  on 
Form  ADV-W  in  accordance  with  the  in¬ 
structions  contained  therein. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration  filed 
by  an  investment  adviser  pursuant  to 
section  203(h)  shall  bectnne  effective  on 
the  60th  day  after  the  filing  thereof  with 
the  Commission  or  within  such  shorter 
period  of  time  as  the  Commission  may 
determine.  If,  prior  to  the  effective  date 
of  a  notice  of  withdrawal  from  registra¬ 
tion.  the  Commission  has  Instituted  a 
proceeding  pursuant  to  section  203(e)  to 
suspend  or  revdce  registration,  or  a 
proceeding  pursuant  to  section  203(h)  to 
impose  terms  or  conditions  upon  with¬ 
drawal.  the  notice  oi  withdrawal  shall 
not  become  effective  except  at  such  time 
and  upon  such  terms  and  conditions  as 
the  Commission  deems  necessary  or  ap¬ 
propriate  in  the  public  interest  or  lor  the 
protection  of  investors. 

•  •  •  •  • 

The  Commis.sion  finds  that,  since  the 
amoidments  are  technical  in  nature  and 
do  not  Involve  substwttve  changes,  no¬ 
tice  and  opportunity  for  public  commmts 
and  publication  thl^  days  prtor  to  effec¬ 
tiveness,  ordinarily  reqtdred  by  section 
563,  Title  5  of  the  United  States  Code, 
are  uanecoeeary.  Acocntllngly,  the 
amendments  shall  become  effective  fan- 
medlately. 

By  the  Commission. 

George  A.  Fitsshocons, 
Secretary. 

November  20, 1975. 
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Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TJ>.  75-3071 

PART  141— ENTRY  OF  MERCHANDISE 
Completion  of  Entry  Papers 

On  S^tonber  4.  1974.  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  32035) .  which 
proposed  to  amend  §  141.61(f)  (1)  of  the 


Customs  Regulations  (19  CFR  141.61(f) 

(1) ) ,  to  specify  where  on  the  entry  forms 
the  invoice  summary  information  de¬ 
scribed  in  that  section  should  be  placed. 

After  reviewing  the  comments  received 
in  regard  to  the  proposed  amendment,  it 
was  decided  that  certain  changes  should 
be  made  in  order  to  provide  a  degree  of 
flexibility  and  to  allow  as  much  space  as 
possible  for  the  placement  of  the  re¬ 
quired  information.  Accordingly,  the 
wording  of  §  141.61(f)  (1)  of  the  proposed 
amendment  has  been  changed  to  specify 
that  the  summary  value  information 
shall  be  shown  “following”  the  entry  data 
rating  to  each  invoice  rather  than 
“among”  the  entry  data,  and  the  words, 
“the  lower  part  of”,  have  been  deleted 
from  the  last  sentence.  In  addition,  the 
amendment  now  provides  the  option  of 
attaching  a  separate  worksheet  to  the 
entry  document  in  Ueu  of  placing  the 
Information  on  the  Customs  entry 
documents. 

Inasmuch  as  the  only  entry  forms  re¬ 
ferred  to  in  §  141.61(f)  (1)  are  Customs 
Forms  7501  and  7502,  and  they  are  the 
only  entry  forms  on  which  the  Invoice 
summary  data  is  to  be  shown,  the  refer¬ 
ence  to  “other  entry  forms”  in  the  last 
sentence  of  the  proposed  amendment  is 
unnecessary.  Accordingly,  the  phrase 
“and  in  the  same  location  on  any  other 
entry  forms  on  which  such  information 
is  required  to  be  shown  pursuant  to  this 
paragraph”  has  been  deleted.  Further¬ 
more,  the  word  “should”  in  the  last 
sentoice  has  been  changed  to  “shall”  in 
order  to  conform  to  the  language  used 
tluroughout  the  Customs  Regulations. 

Accordingly,  the  proposed  amendment, 
modified  to  include  these  changes,  is 
adopted  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  January  12, 1976. 

Leonard  Lehman, 

Acting  Commissioner 
of  Customs. 

Approved:  December  4, 1975. 

David  R.  14acd<»iald. 

Assistant  Secretary  of  the 
Treasury. 

Paragnqih  (D(l)  of  $141.61  is 
amended  to  read  as  follows: 

§  141.61  CompletMu  of  entry  papers. 

•  •  •  •  • 

(f)  Value  of  each  invoice — (1)  Duti¬ 
able,  taxable,  or  conditionaUy  free  mer¬ 
chandise.  For  each  Invoice  of  dutiable, 
taxable,  or  conditionally  tree  merchan¬ 
dise  covered  by  the  entiy.  there  shall  be 
shown  following  the  enUy  data  rdating 
to  such  invoice  the  gross  amount  of  such 
invoice,  the  deduction  of  the  aggregate 
amount  of  any  nondutiable  charges  in¬ 
cluded  in  such  amount,  the  further  de¬ 
duction  of  the  aggregate  of  any  deduc¬ 
tions  from  invoice  values  to  make  entered 
values,  and  the  addition  of  the  aggregate 
of  any  dutiable  charges  not  included  in 
the  gross  amount  of  the  invoice  and  of 
any  other  additions  to  invoice  values  to 
make  entered  values,  so  that  the  final 
amount  in  the  summary  computation 
r^resents  the  aggregate  of  the  entered 
values  of  all  the  merchandise  on  each 


invoice  covered  by  the  entry.  All  of  the 
foregoing  Information  shall  be  placed 
either  in  column  (2)  (across  columns 
(2a)  and  (2b) )  on  Chistoms  Forms  7501 
and  7502,  or,  in  the  alternative,  on  a  sep¬ 
arate  worksheet  immediately  attached  to 
the  entry  document. 

(IU9.  251,  as  smended,  secs.  481.  484,  624,  46 
Stat.  719,  722,  as  amended,  759  (19  UJS.C.  66, 
1481, 1484,  1624) ) 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

TOBRAMYCIN  AND  TOBRAMYCIN 
SULFATE  INJECTION 

The  CcHnmissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulaticms  promulgated  under 
section  507  of  the  F^eral  Food.  Drug, 
and  Cosmetic  Act.  regarding  approval  of 
the  amtibiotic  drug  tobramycin,  effective 
December  12,  1975. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  about  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  amd  efficacy  when  used  as  di¬ 
rected  in  the  labeling,  and  that  the  regu¬ 
lations  should  be  amended  to  provide  for 
its  certification. 

Hierefore,  under  the  Federad  Food, 
Drug  amd  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  aunended  (21  UB.C.  357) )  amd  im- 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.120),  Parts  430.  436, 
and  444  in  Subchapter  D  of  CThamtcr  I  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  rurovlde  for  the  cer- 
tificaktiam  of  the  amtibiotic  drug  products 
tobramycin  amd  tobramycin  sulfate  in¬ 
jection: 


PART  430— ANTIBIOTIC  DRUGS: 

GENERAL 

1.  Part  430  is  amoided: 

a.  In  I  430.4  by  adding  new  para¬ 
graph  (a)  (42) ,  to  read  ats  fohows: 

§  4S0.4  DcfinMone  of  antibiotic  aub- 

ataiiara 

(a)  •  •  • 

(42)  Tobramycin.  A  specific  one  of  the 
antibiotic  substances  produced  by  the 
growth  of  Streptomyces  tenebrarius,  amd 
the  same  substance  produced  by  amy 
other  means,  is  tobnunycin. 

b.  In  i  430.5  by  aiddlng  new  paraigraphs 
(a)  (58)  and  (b)  (58)  to  read  as  follows: 

§  430.5  DcfinUkHW  of  master  and  work¬ 
ing  standards. 

(a)  •  •  • 

(58)  Tobramycin.  Hie  term  “tobrauny- 
cin  master  standaurd”  meams  a  specific 
lot  of  tobramycin  designed  by  the 
Commissioner  as  the  standaurd  of  (xun- 
parisam  in  determining  the  potency  of 
the  tobraunycin  working  stamdaurcL 

(b)  •  •  • 

(58)  J'aibramyctn.  The  term  “tobramy- 
cln  working  standau-d”  meams  a  qtecific 
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ialned  In  1.126  miaogmns  at  the  to- 
faramycln  standard. 


e.  By  adding  new  S  436.318  to  Subpart 
P  to  read  as  follows: 

§  436.318  ConinaoM  flow  tltia  layer 
cfamoiaingrapky  idenlity  teat. 

(a)  Equipment — (1)  Chromatoffraphy 
tank.  A  rectangular  tank,  approxlmat^y 
23  centimeters  long,  23  centimeters  high, 
and  9  centimeters  wide  equipped  with  a 
glass  solvmt  trough  in  the  bottom. 

<2)  Plates.  Use  a  20  x  20  centimeter 
tidn-layer  chromatography  plate  coated 
with  ^lica  Gel  O  or  equivalent  to  a  thick, 
ness  of  2S0  micrometors. 

<3)  Cover.  A  stainless  steel  cover  with 
a  slot,  measuring  21  x  0.6  centimeters,  cut 
in  the  front  edge. 

<4>  Supporting  jOatform.  A  i^tform 
that  can  be  placed  in  the  bottom  of  the 
chromatography  tank  so  that  the  solvent 
trough  is  elevated  about  3.75  centimeters 

(b)  Reaoents—{l)  Developing  solvent. 
Mix  chloroform,  redistilled  methanol  and 
concentrated  ammonium  hydroxide  in 
volumetric  proportions  of  25:60:30,  re¬ 
spectively. 

§  436.106  Hicrobii^ogical  toriiiduneiric  Spray  solution.  Dissolve  1  gram  of 

nlnhydrin  in  100  milUliters  of  »-butanol 
and  add  1  milliliter  of  pyridine. 

ic)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  «emple  and 
worting  standard,  each  containing  6  mil- 
ligrams  of  antilriotic  to  be  tested  per 
milliliter  in  distilled  water. 

(d)  F^edure.  Prepare  a  plate  as  fol- 
1^:  On  a  line  2  centimeters  from  the 
i»se  of  the  silica  gd  plate,  and  at  inter¬ 
vals  of  1  cratimeter,  spot  3  microliters 
each  the  standard  solution  and  the 
sample  solution.  In  addition,  prepare  one 
wot  composed  of  3  microliters  of  the 
sample  solution  and  3  mlcroUters  of  the 
stomiard  solution.  Place  the  supporting 
^tform  in  the  bottom  of  the 
Plaee ^solvent  trough  on  tt.  near  the 
front^the  tank.  Plaoe  a  pleee  of  What- 
manjW  lOf  finer  paper  or  equivalent. 
meMo^  2^  centfaneters  and  folded 

_  “  ^  ^ront  edge 

s*o*jj*>  to  laeidMttoa  .  tank  to  f oRn  a  eoniion  and  dryittcr 

*  ‘  the  plate.  Place  ttte  plate  in  the 

solvMit  trough  with  the  coated  side 
tow!^  the  front  of  the  tank  and  leaning 

agaiMttte  filter  paper  at  the  top.  Potm 
*^^  ^?!?°****^  solvent  into  the  trough 
^  bottom  of  the  tank.  Cover  the  tank 
shorfld  extend  approximately 
1'  cwtlmcter  beyond  the  top  of  the 
through  the  slot  in  the  cover. 

M  the  openings  in  the  tank  with  masking 

Jeans 

agatn^the  filter  paper.  Remove  the  plate 

SSS  5  ®  Allow  the 

Pmteto  air  dry  and  th«i  heat  It  for  15 

^  J*emove  the 

*^..y»e,.oveP  and  immediately 
wray^lt  with  the  spray  solution.  The 
oompo^  appears  as  a  pink  spot. 

wrJLJS??**  Z?®  **“P*e  and  stand¬ 
s'  should  have  traveled  the  same  dls- 

ta^  from  the  origin,  and  the  standard 
should  appear  as  a 
t*»a^  baa  travded  the  same 
the -nvle «d rtMidud  in- 


bramydn. 

o.  In  S  430.6  by  adding  new  paragraph 
(b)  (60)  to  read  as  follows: 

S  430.6  Definitions  of  the  terms  *^■dt** 
and  ^hnicrogram**  as  applied  to  anti* 
biotic  rabstances. 


PART  436— TESTS  AND  METHODS  OF  AS¬ 
SAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

2.  Part  438  is  amended: 
a.  In  1 4Sg.33(b)  by  alphabetically  in¬ 
serting  two  new  items  into  the  table,  as 

follows: 

(60)  Tobramycin.  The  term  “micro-  8  436.33  Safety  test, 
gram"  applied  to  tobramycin  means  the  •  •  *  •  • 

tobramsrein  activity  (potency)  con-  (b)  •  •  • 


Dilowt 
(dilaMit 
mimbw  aa 
listed  in 
ste.  438.81) 


Route  o{ 
administration 
M  deaeribod 
in  paracrapb  (o) 
o(thlsaeed<m 


ConoMitratioD 
in  unite  or 
milUframs  oi 
aetlTlty  par 
ntUiliter 


Volume  in 
miUiUtan 
to  bo  admin¬ 
istered  to 
each  mouse 


Antibiotic  droc 


Intravenous. 

£>o. 


Tobramycin  unifntA' 


b.  In  i  436.106(a)  and  (b)  by  alpha¬ 
betically  Inserting  a  new  item  into  the 
talfles,  as  follows: 


Working  standard  stock  «nin«teng 


Standard  response 
Hue  ooooentiatlans 

DUuent  (so-  Final  eoneentiw 
hMoo  non-  Uems,  unite  or 
bw  as  Usted  mterasrams  a( 
tasw.  anUblotle 
4ia  101(s))  aeUvlty  pw 
miUOttar 


Dryinf  coo- 
Antlbiotio  ditloos 
(method 
number  as 
listed  in  see. 
436.  a(») 


Dilttmt  (so-  Final 
Istlon  nnjB>  tlon, 
berasHated  mtm. 

laaas.  m! 

486.101(a)) 


AnttUoUe 


bntii} 


c.  In  §  436.213  by  alphabetioally  famfrijTiy 
8  436.213  Nouaqueous  titrstinm 


•  new  Item  in  the  table  as  follows; 
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PART  444^-OUGOSACCHARlDE 
ANTIBIOTIC  ORUQB 

3.  Part  444  Is  amended: 

a.  By  adding  new  9S  444.M  and  444^80 
to  Subparts  A  and  C  respeettrely,  to  read 
as  follows: 

§  444.80  TobramyeAi. 

(a)  Requirements  /or  certification — 

( 1 )  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Teinramycin  is  0-3- 
amino-3-deoxy-a-D-gk]copyranosyl-  ( 1- 
4)-0-[2.  6-dlamino-8,3,f-trideoxy-.  D- 
ribo  -  hexopyranosyl  -  (l-6)l-2-deoxy- 
L-streptamine.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  is  wet  less  than  900 
micrograms  of  tobramyoki  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  ooBtoit  is  not  more 
than  8  p«t:ent. 

(iv)  Its  pH  in  an  aqueous  8(^tlon  con¬ 
taining  100  milligrams  per  mffiiliter  Is  not 
less  than  9  and  not  more  ttaa  11. 

(V)  It  gives  a  positive  identity  test  for 
tobramycin. 

(Vi)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(vii)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  adllion. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  9  432.5 
of  this  chapter. 


(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  431.1  of  this  cha4>ter, 
each  such  request  ahaU  contain: 

(1)  Results  of  tests  and  assays  <m  the 
batch  for  potency,  safety,  moisture,  pH. 
identity,  residue  on  ignition,  and  heavy 

(ii)  Bamples  required:  10  packages, 
each  containing  approximately  500  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive: 

(i)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  9  436.106  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  dlstUled  wa¬ 
ter  to  obtain  a  stock  solution  of  con¬ 
venient  concenlaration.  Further  dilute  an 
aliquot  of  the  stock  solution  with  distilled 
water  to  the  reference  concentration  of 
2.5  micrograms  of  tobramycin  per  milli¬ 
liter  (estimated) . 

(ii)  Nonaqueous  titration.  Proceed  as 
directed  in  9  436.213  of  this  chapter, 
using  the  titration  procedure  described 
in  paragnq^  (e)  (2)  of  that  section.  C:al- 
culate  the  tobramycin  content  as  f(dlows: 


Micrograms  (>i_b)  x  (normality  of  perchloric  acid  reagent)  X 98.4 x  100 X  1,000 

tobramycin  = - 

per  milligram 


Weight  of  sample  in  milligrams  x  (100— m) 


wbeie; 


A = MilUliters  oi  perchlaric  add  reagent  used  in  titrating  the  scunpie; 
B =MmiUter8  of  peroUarie  acid  reagent  need  in  titrating  Uie  blank; 
m=Pwoent  moisture  eC  Um  sample. 

(2)  Safety.  Proceed  as  directed  in 


1  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  9  436.- 
202  of  this  chapter,  using  an  aqueous 
solutidu  containing  IM  mUBgrams  per 
millUiter. 

(5)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chiqiter. 

(6)  Residue  on  ignition.  Proceed  as 
directed  in  9  436.207(a)  ^  this  chapter. 

(7)  Heavy  metals.  Proceed  as  di¬ 
rected  in  9  436.208  of  this  chapter. 

§  444.280  Tobramyaiai  selfale  injection. 

(a)  Requirements  far  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tebramycin  sulfate 
injection  is  tobramyohi  solubilized  with 
sulfuric  acid  in  an  aqueous  solution  c<m- 
taining  one  or  more  suitable  buffers, 
chelating  agdits,  and  preservatives.  Each 
milliliter  contains  tobraaiycln  sulfate 
equivalent  to  either  10  miUignuns  or  40 
milligrams  of  tobramycin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  ef  tobramy¬ 
cin  that  it  is  r^resented  te  contain.  It 
is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test  Its  pH  is  not  less  than 
3.0  and  not  more  than  6.S.  TTie  tobramy¬ 
cin  used  conforms  to  the  standards  pre¬ 
scribed  by  9  444.80(a)  (1) . 


(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requlr^ents  of  9  432.5 
of  this  chapta:. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  the  requirements 
of  9  431.1  of  this  chapter,  each  su(di  re¬ 
quest  shall  (xxitain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  tobnmiycin  used  in  making 
the  batch  fm*  potency,  moisture,  pH, 
identity,  residue  on  ignition,  and  heavy 
metals. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

(ii)  Sami^  required: 

(a)  The  tobramycin  used  in  making 
the  batch:  10  packages,  each  containing 
approximate  500  milligrams. 

(b)  Thebahdi: 

(1)  For  all  tests  exc^t  sterility:  A 
minimum  of  40  vials  if  each  milliliter 
contains  10  milligrams  of  tobramycin 
per  miUiliter ,  or  a  minimum  of  12  vials 
if  each  milliliter  contains  the  equivalent 
of  40  milligrams  of  tobramycin. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  f<81ows:  If  the  immediate  con¬ 
tainer  is  a  single-dose  vial,  use  a  suitable 
hypodermic  needle  and  syringe  and  re¬ 
move  all  the  withdrawable  ccmtents;  or. 


If  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume,  remove  an  ac¬ 
curately  measured  representative  por¬ 
tion  from  each  container.  Dilute  this  por¬ 
tion  with  sufficient  distilled  water  to  give 
a  stock  solution  of  convenient  concentra¬ 
tion.  If  the  pr^aratlon  is  packaged  in 
a  prefilled  syringe,  eject  the  entire  con¬ 
tents  of  the  syringe  and  dilute  with  dis¬ 
tilled  water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  di¬ 
lute  the  stock  solution  to  the  reference 
concentration  of  2.5  micrograms  of  to¬ 
bramycin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  10  milliin^ams  of  to¬ 
bramycin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in  9  436.- 
202  of  this  chapter,  using  the  undiluted 
solution. 

Because  the  prerequisite  conditions  for 
certifying  the  subject  antiUotic  have 
been  complied  with  and  because  the 
matter  is  noncontooversial,  public  notice 
and  delayed  effective  date  procedures  are 
unnecessary  for  this  promulgation. 

Effective  date.  This  regulation  shtdl  be 
effective  December  12, 1975. 

(Sec.  507,  59  Stat.  463,  as  amended  (21  UJ3.C. 
357)) 

Dated :  December  5, 1975, 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[PR  Doc.75-33295  Plied  12-11-75:8:46  am] 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS. 
AND  RELATED  PRODUCTS 

[Docket  No.  75N-02171 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Carbadox,  Pyrantel  Tartrate;  Correction 

In  FR  Doc.  75-26165  appearing  at  page 
45164  in  the  Federal  Register  of  Oc¬ 
tober  1,  1975,  the  stated  concentration 
of  pyrantel  tartrate  in  99  558.115  (e)  and 
558.485(d)(2)  (21  CFR  568.115(e)  and 
558.485(d)  (2) )  is  corrected  to  read  as 
set  forth  below. 

1.  In  §558.115,  paragrai^i  (e)(1)  is 
corrected  to  read  as  follows: 

§558.115  Carbadox. 

W  A  8  A  • 

(e)  Speeial  considerations.  (1)  TTie 
manufacture  of  finished  feeds  processed 
from  feed  supplements  does  not  require 
compliance  with  the  provisions  of  section 
512(m)  of  the  act  when  th^  contain: 

(i)  Up  to  0.055  percent  (500  grams/ 
ton)  carbadox  and  used  as  provided  in 
paragraph  (f)  (1)  or  (2)  of  this  section. 

(ii)  Up  to  0.055  percent  (500  grams/ 
ton)  carbadox  in  combination  with  up 
to  0.106  percent  (960  grams/ton)  py¬ 
rantel  tartrate  and  used  as  lurovlded  in 
paragraph  (f)  (3)  of  this  section. 
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2.  In  s  558.485.  paragraph  (d)  (2)  is 
corrected  to  read  as  follows: 

§  558.485  PTrantel  UntraMb 
(d)  »  •  • 

(2)  The  manufacture  of  finished  feeds 
processed  from  feed  supplements  does  not 
require  compliance  wi^  the  provisions  of 
section  512(m)  of  the  act  when  they 
contain: 

(i)  Up  to  0.106  percent  (960  grams/ 
ton)  pyrantel  tartrate  and  used  as  pro¬ 
vided  in  paragraph  (e)(1)  or  (2)  of 
this  section. 

(11)  Up  to  0.106  percent  (960  grams/ 
ton)  pyrantel  tartrate  in  combination 
with  up  to  0.055  percent  (500  grams/ 
ton)  carbadox  and  used  as  provided  in 
paragraph  (e)  (4)  of  this  section. 

•  •  •  •  • 
Dated:  December  4, 1975. 

C.  D.  Van  Houtveung, 
Director ,  Bureau  o1 
Yeterinary  Medicine. 
|FB  Dw:.76-334«S  ntod  ia-ll-76;S:4S  sm] 

TMeZS — Ulgtwwyii 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATtON.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  490— PLANNING  ASSISTANCE 
AND  STANDARDS 

Urban  Transportation  Planning; 
Aniofidmont 

On  September  17,  1975.  docmnents 
were  published  in  the  Pedcral  Rsgistes 
(40  FR  42976,  42979)  adding  a  new  Part 
450,  Subparts  A  and  C,  to  Title  23  CFR. 
The  definition  of  the  term  “Oovemor” 
in  §§  450.104  and  450.304  inadvertently 
omitted  the  Governor  of  Puerto  Rico. 
Under  23  nJ3.C.  101(a)  Puerto  Rico  is 
included  within  the  definition  of  “State” 
and  as  a  result  is  subject  to  the  urban 
transportation  planning  requirements  of 
Title  23.  U.S.C.  as  implemented  by  Part 
450,  Subpart  A  and  the  transportation 
improvem^t  requirements  under  Part 
450,  Sulmart  C.  Accordingly,  the  defini¬ 
tion  of  “Governor”  in  23  C:TR  450.104 
and  450J04  is  amended  to  read  as 
follows: 

“Governor”  means  the  Governor  of 
any  one  of  the  fifty  states,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

This  amendmait  is  effective  on  De¬ 
cember  12, 1975. 

Issued  <m  Deoonber  5, 1975. 

Norbest  T.  Tiemann, 
Federal  Hiokway  Administrator. 
Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 
(FB  DOC.76-3M36  PUed  13-ll-7»;8:46  ami 


PART  630— PRECONSTRUCTION 
PROCEDURES 

Federal-Akt  Programs  Approval  and 
Auttwrizatlon 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  issue  final  regulations  to  pre¬ 
scribe  policies  and  procedures  for  prepara- 
tkm  and  submisaion  of  programs  for  uttiiza- 
tion  of  aH  desses  of  highway  construction 
funds  provided  under  the  provisions  of  titte 
23  U.&C.  and  Federal  highway  acts  and  to 
set  forth  procedures  establishing  the  Fed¬ 
eral  Highway  Administration  (FHWA)  au¬ 
thorization  to  proceed  witt*  work  as  the 
point  of  obligation  of  Federal  funds.  • 

In  the  November  4, 1974,  edition  ot  the 
^DEEAi.  Register  (39  ^  38911).  the 
FHWA  published  a  notice  of  proposed 
rulemaUng.  In  addition  to  comments  re¬ 
ceived  as  a  result  of  that  notice  many 
comments  were  received  throtudi  the  Ad¬ 
visory  Commission  on  Intergovernmental 
Rdatkms. 

Review  of  the  do^et  for  comments 
indicated  that  there  were  three  EHdn 
areas  of  coaeeni  with  rs«)ect  to  the  pro¬ 
posed  regidatkm.  These  iaeinded  the 
need  for  an  annual  progEana.  lose  of 
llexttrlltty  as  a  result  of  the  elfaninaUon 
of  Stage  I  program,  and  the  requhreaunt 
lor  joint  approval  of  larbaa  syatmn  proj¬ 
ects  by  the  Urban  Maas  TraMportation 
AxhninlstraMoB  (UMTA)  and  the  FHWA. 

A  number  oi  eommeuion  Mt  that  the 
pr^Daratimi  of  an  annual  program  would 
be  time  ctmsuming  to  prepare,  review, 
and  approve  and  alleged  that  it  would  not 
be  meaningful  since  It  would  disregard 
(a)  the  fact  that  the  Federal-aid  funds 
are  but  a  part  ol  the  whole,  (b)  the  obll- 
gational  authority  limitation  and  other 
variations  in  Federal-aid  financing,  and 
(e)  Uie  fiuctuations  in  State  financing, 
and  (d)  the  inability  to  meet  dead¬ 
lines  in  the  development  and  iqiproval  of 
the  plans,  specifications  and  estimates 
and  othor  documents.  Other  commoi- 
tors  supported  the  concept  of  an  annual 
program  and  felt  that  it  would  reduce  the 
amount  of  paperwork  and  serve  as  an¬ 
other  useful  tool  in  determining  the 
fxmdtng  of  transpmiatlon  goals  and  ob¬ 
jectives. 

These  final  regulations  continue  the 
annual  program  concept.  CHearly,  the 
FHWA  has  a  misskm  to  Implement  xm- 
tkMial  golds  and  primities  articulated  by 
Congress,  and  programing  is  the  last 
stage  in  the  Federal-aid  mrocess  during 
which  proposals  can  be  evaluated  in  the 
context  of  the  whtde.  The  Federal-aid 
program  for  each  State  should  reflect  a 
Idend  of  locaL  State,  and  national  goals. 

Programing  represents  the  merging 
of  plans  and  priorities  with  available 
funding.  Since  Federal-aid  funds  are  ap¬ 
portioned  annually  and  State  budgi^  are 
generally  prepared  annually,  the  devel¬ 
opment  of  an  annual  program  best  suits 
these  conditions. 


The  FHWA  evaluation  of  a  State’s  an¬ 
nual  program  will  include  a  Judgment 
of  the  extent  to  which  national  goals  are 
being  addressed,  and  permit  a  review  of 
the  overall  inogram  to  maximiie  Impact 
on  sohitkm  of  transportation  probtems 
while  not  becoming  preoccupied  vrlth  the 
rdattve  priority  of  individual  projects. 
In  a  particular  year,  an  individual  State 
program  may,  for  a  number  of  reasons, 
r^ect  considerable  imbalance  in  Fed¬ 
eral-aid  legislation.  However,  over  a  pe¬ 
riod  of  years  the  State  program  for  the 
various  funding  categories  should  reflect 
progress  in  the  areas  of  national 
emj^diasis. 

These  programming  procedures  should 
simplify  the  programming  in  process  and 
reduce  “red  tape.”  The  individual  State 
and  the  FHWA  Division  Administrator 
will  be  able  to  mutually  agree  on  for¬ 
mats  and,  within  a  broad  time  frame,  the 
s^iedule  tor  submission  of  the  annual 
Federal  programs,  thus,  tiie  Federal  pro¬ 
grams  can  be  taHored  to  the  *>*^«**»4r  pro- 
graauuiuc  preeedures  of  the  tndivldaal 
Slate  and  the  needs  of  the  FHWA  Dhri- 
■tea  oftee.  Hopefully,  ttie  protnans  de- 
veleped  by  a  Stale  for  internal  un  ean 
be  used  to  the  maEbmim  extent  poeM- 
Ueas  the  baatrfor  the  Fedeete  programs, 
thus,  sathfyteg  both  Fedsral  and  State 
needs  and  parmitting  the  Htednatlon  of 
dw^lcatkm  and  anneaesMury  paperwork. 

These  regulatlom  give  the  States  the 
flexibility  to  Mipplement  or  revise  annual 
programs  as  naeessary  at  any  time.  If 
a  State  does  not  request  authmimtion 
to  proceed  with  Federal  funding  of  a 
programmed  project  by  the  end  of  a  pro¬ 
gram  period,  the  project  wifi  automati¬ 
cally  be  dropped  from  the  program.  Thus, 
program  changes  will  need  to  be  made 
only  to  add  new  projects  or  to  supple¬ 
ment  information  on  projects  already  In 
a  prc^iram. 

The  next  major  issue  raised  was  with 
respect  to  the  eUminatlon  of  Stage  I  and 
n  imigrams.  Massaebasetts  was  one  of 
several  States  concerned  with  the  pos- 
siUe  loss  of  flexttiflity  as  a  result  of  the 
elimination  of  Stage  I  programming  for 
l^lminary  engineering  (PE)  and  Right- 
Of-Way  (ROW)  acquisition.  In  consid¬ 
eration  of  the  comments  received,  the 
regulation  has  been  revised  and  now  per¬ 
mits  authorization  of  work  without  obli¬ 
gation  of  funds  through  the  location 
stage  of  a  project  This  modification  and 
the  opportunity  the  States  will  have 
under  these  programming  procedures  to 
request  authorization  of  partial  phases  of 
work.  In  addition  to  existing  procedures 
pennitting  advance  construction  promts, 
pursuant  to  23  UH.C.  115,  and  advance 
acguteltion  or  right-of-aray,  pursuant  to 
23  UJSjC.  108(c),  should  provide  sufll- 
cient  flexibility  to  the  States  to  continue 
to  admJntrtor  a  viable  Federal-aid 
program. 
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Another  concern  expressed  by  the 
State  of  Massachusetts  uad  other  States 
involved  the  obligation  of  funds  for  PB 
and  ROW  projects  presently  authorized 
in  Stage  L  As  a  result,  the  regulation  has 
been  revised  to  permit  previously  au> 
thorized  Stage  I  PE  and  ROW  projects  to 
continue  without  immediate  obligation 
of  Federal  funds.  Only  when  additional 
authorizations  are  requested  for  work 
beyond  the  location  stage  win  Fedoul 
funds  also  have  to  be  obligated  to  cover 
previous  authorizations.  If  a  State  feels 
that  this  method  of  obligating  previously 
authorized  Stage  I  work  wW  cause  a 
hardship,  the  State  may  submit  its  own 
conversion  schedule  fw:  FHWA  consid¬ 
eration.  The  transition  to  new  program¬ 
ming  procedures  has  been  further  simpli¬ 
fied  by  deleting  from  the  regxilation  the 
provision  that  approved  and  authorized 
Stage  I  projects  included  as  items  in 
the  annual  program  for  the  3^r  in 
which  the  funds  are  to  be  eUlgated. 

The  requirements  fm:  aj>ptuval  of  pro¬ 
gram  (!  630.112)  have  bem  revised  sub¬ 
stantially.  As  revised,  iHien  a  Metro¬ 
politan  Planning  OrganiaatiMi  submits 
an  urban  system  fimded  uonhighway 
mass  transit  project  wUcli  is  in  its 
Transportation  Improvauent  Program 
annual  dement  (23  CFR  Part  4^,  Sub¬ 
part  C)  and  the  project  is  not  hichided 
by  the  State  in  a  statewide  annual  pro¬ 
gram,  UMTA  concurraice  win  be  re¬ 
quired  for  all  urban  system  funded  proj¬ 
ects  in  the  urbanized  area  affected.  With 
the  exception  of  such  cases,  FSWA  acts 
only  on  programs  or  portions  of  programs 
for  highway  projects  and  UMTA  w&l  act 
only  on  ix>rtions  of  the  urban  system 
program  involving  nonhighway  mass 
transit  projects. 

Except  for  the  three  major  Issues  dis¬ 
cussed  above,  most  of  the  reviskins  made 
to  the  proposed  regulations  were  edi¬ 
torial  changes  or  minm:  clarifying  revi¬ 
sions  rather  than  substantive  revisions. 
Other  revisions  which  are  of  interest  are 
discussed  in  the  following  commentary. 

Definitions  of  “program  period,”  “al¬ 
location,”  “preliminary  engineering,” 
and  ‘“project”  were  added.  The  proposed 
definition  of  “Federal-aid  prt^ram”  was 
amended  to  clarify  that  it  is  an  annual 
program. 

Proposed  §  630.103(b)  has  been  revised 
(see  §  630.106(b)  of  the  final  regulation) 
to  require  an  annual  program  rather 
than  a  “detailed  program”  to  be  con¬ 
sistent  with  the  definition  of  “Federal- 
aid  program.” 

Ihe  examples  of  national  goals  and 
objectives  in  §  630.103(d)  M  the  pn^^osed 
regulations  have  been  elhuinated  in  the 
final  regulations  (§  630.106(e) )  since  na¬ 
tional  goals  and  objectives  are  presently 
described  in  sufficient  detail  in  title  23. 

Section  630.103(e)  of  the  proposed  rule 
has  been  deleted  and  incorporated  in  the 
definition  of  a  “project”  in  i  630.104. 

Proposed  S  630.104  has  been  ocpanded 
( S  630.108)  to  Include  items  r^ted  to 
program  development  which  were  pre¬ 
viously  contained  in  the  general  require¬ 
ments  of  proposed  S  630.106. 

The  provisions  In  §  630.104<e)  permit¬ 
ting  programs  to  be  revised  is  now  found 
in  !  630.112(e). 


Proposed  S  630.104(c)  has  been  sub¬ 
stantially  revised  (S  630.108  (c)  and  (d) ) 
to  explain  cleariy  the  parts  of  an  annual 
program  and  to  require  Identification  of 
the  classes  of  funds. 

A  new  S  630.108  (e) ,  (f ) ,  and  (g)  has 
been  add^  with  (1)  instructions  as  to 
the  Information  to  be  included  in  Parts 
I  and  n  of  an  annual  program,  (2)  the 
programing  of  bond  issue  projects,  ad¬ 
vance  right-of-way  and  advance  con¬ 
struction  projects,  and  (3)  the  program¬ 
ing  of  projects  in  Alaska  funded  imder 
23  U.S.C.  118(b). 

Revision  has  been  made  to  proposed 
S  630.105(c)  to  clarify  that  projects 
funded  with  urban  ssrstem  funds  shall  be 
selected  in  accordance  with  provisions 
defined  in  the  Transportation  Improve¬ 
ment  Regulations  (23  CFR  Part  450,  Sub¬ 
part  C) .  It  is  possible  to  have  a  project 
on  the  urban  system  funded  by  other 
than  urban  system  funds  which  may  be 
selected  by  other  than  the  appropriate 
local  officials.  Specifically,  the  State  may 
select  projects  on  State  routes  which  are 
on  an  uihan  system  for  utilization  of 
safety  fimds  and  nonhiediway  public 
mass  transit  projects  may  be  initiated 
by  transit  officials. 

The  programing  requirements  appli¬ 
cable  to  urbanized  areas  (S  630.110(d)) 
expand  the  pr(4K)sed  regulation 
(§  630.105(d))  to  include  specific  infm:- 
mation  on  exemptions  from  the  23  U.S.C. 
134  planning  process  and  to  add  for  ^- 
phasis,  the  requlren^nt  of  23  n.S.C.  134 
(a)  that  responsible  local  officials  of  the 
urban  area  in  which  a  project  is  to  be 
located  be  consulted  and  their  views  con¬ 
sidered  with  respect  to  tlie  corridor,  loca¬ 
tion,  and  design  of  the  project. 

Srotion  630.110(f)  of  the  r^ulations 
(§  630.105(f)  of  the  prc^iosed  regulation) 
addresses  categories  of  work  which  may 
include  several  locations  of  activity  in 
one  project.  Revision  has  been  made  to 
clarify  the  intent  that  qualifying  work 
may  be  combined  in  a  single  areawide 
project  per  category,  but  not  all  categor¬ 
ies  combined  into  one  areawide  project. 

One  ccxnment  pointed  out  that  with  re¬ 
gard  to  the  authorization  to  proceed 
(i  630.107  of  the  proposed  regulations: 

§  630.114  of  the  final  regulations)  the 
regulations  failed  to  m«ition  Federal  re¬ 
quirements  which  must  be  satisfied  prior 
to  authorization  of  the  various  phases 
of  work,  and  further,  the  regulations 
lacked  instructions  cm  how  to  submit 
data  concerning  fulfillm^t  of  the  re¬ 
quirements.  Section  630.114  now  includes 
a  statement  that  aU  prerequisite  require¬ 
ments  must  be  satisfied  prior  to  the  State 
requesting  authorization  to  proceed  on  a 
phase  of  work.  Instructions  on  proce¬ 
dures  to  satisfy  prerequisite  requirements 
are  not  covered  in  this  regulation  as  these 
may  be  found  in  the  appropriate  imple¬ 
menting  regulations  for  the  specific  phase 
of  work.  Another  comment  stated  that 
certification  acceptance  does  not  require 
an  official  letter  of  authorization,  but 
could  be  handled  in  the  program  stage. 
While  it  is  true  that  authorization  to 
proceed  may  be  given  concurrent  with 
program  approval,  it  is  not  automatic 
but  requires  a  specific  request.  This  is  in 


accord  with  the  edification  acceptance 
regiilations  (23  CFR  Part  640) . 

Section  630.114(b)  was  added  to 
emphasize  that  urban  system  funded 
nonhighway  mass  transit  projects  are 
not  authorized  by  FHWA.  Authorization 
to  proceed  is  an  UMTA  delegated  action 
pursuant  to  23  CFR  Part  810. 

Section  630.114(c)  was  added  to  clar¬ 
ify  that  the  initial  authorization  to  pro¬ 
ceed  is  not  automatic  with  program 
approval.  While  not  automatic,  if  pre¬ 
requisite  requirements  have  been  satis¬ 
fied,  a  State  may  request  and  receive 
authorization  to  proceed  concurrent 
with  program  approval  action. 

Section  630.114(d)  was  added  to  clar¬ 
ify  project  changes  at  the  authorization 
request  stage.  When  an  authorization  is 
requested  for  a  project  phase  or  work 
and  the  project  has  been  materially 
changed  in  length  or  termini  from  that 
approved  in  the  annual  program,  the  au¬ 
thorization  request  shall  include  a  re¬ 
quest  for  program  revision. 

Section  630.114(e)  was  added  to  clar¬ 
ify  authorization  of  portions  of  a  phase 
of  work.  One  comment  expressed  con¬ 
cern  over  exceeding  the  estimated  cost 
of  an  authorization  and  having  expend¬ 
itures  cited.  Authorization  to  proceed 
imder  this  regulation  will  be  similar  to 
current  practices.  Authorizations  will  be 
given  for  a  phase  or  a  portion  of  a  phase 
of  work  and  an  estimated  amount  of 
money  will  be  obligated  in  accordance 
with  §  630.114(f).  Should  additional 
funding  be  required  to  finish  the  au¬ 
thorized  work,  the  project  agreement 
may  be  modified  to  reflect  the  increase 
subject  to  the  availability  of  funds.  No 
additional  authorizations  are  required  by 
virtue  of  differences  between  estimated 
and  actual  costs. 

m  s  630.114(f)  (§  630.106(b)  of  the 
proposed  regulation),  additional  infor¬ 
mation  has  been  added  to  note  the  ex¬ 
ceptions  to  contract  obligation  at  time  of 
authorization.  These  are  advance  con¬ 
struction  projects,  bond  issue  projects, 
portions  of  the  PE  and  ROW  phases 
through  the  project  location  stage,  and 
special  cases.  TTie  meaning  of  “full  Fed¬ 
eral  participation”  was  questioned  in  one 
comment.  This  means  that  Federal  par¬ 
ticipation  shall  be  to  the  full  pro  rata 
percentage  for  the  class  of  funds  b^ng 
utilized  (l.e..  Interstate — 90  percent,  pri¬ 
mary  and  secondary — ^70  percent,  etc.) . 

A  new  S  630.116  relating  to  transition 
with  existing  programs  has  been  added 
to  the  final  regulations.  In  order  to  pro¬ 
vide  an  orderly  transition  to  full  compli¬ 
ance  for  these  outstanding  actions,  a 
transition  period  is  provided  from  the 
date  of  issuance  of  this  regulation  until 
October  1,  1976.  During  this  period,  the 
State  Highway  Department  shall  phase 
out  the  program  procedures  of  super¬ 
seded  PPM  21-1  and  Institute  require¬ 
ments  of  this  regulation  which  shall  be¬ 
come  fully  implemented  by  October  1, 
1976, 

nils  regulation  will  supersede  FHWA 
PPM  21-1. 

In  consideration  of  the  foregoing  and 
imder  the  authority  of  23  U.S.C.  105, 106, 
118,  134  and  315,  and  the  delegation  of 
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authority  by  the  Secretary  of  Transpor¬ 
tation  at  49  CFR  1.48(b).  (Chapter  I  of 
title  23  of  the  c:ode  of  Federal  Regula¬ 
tions  is  hereby  amended  by  adding  a  new 
Part  630,  Subpart  A,  as  set  forth  below. 

Effective  date.  A  transitlcm  period 
shall  exist  from  November  14,  1975,  the 
date  of  Issuance  of  this  regulation,  until 
October  1,  1976.  The  State  highway 
agency  shall,  during  this  period,  phase 
out  the  programing  procedures  of  su¬ 
perseded  PPM  21-1  and  institute  the 
irequirements  of  this  regulation.  This 
regulation  ^all  become  fully  implemen¬ 
ted  by  October  1, 1976. 

Issued  on;  November  14, 1975. 

J.  R.  CouPAL,  Jr., 
Deputy  Administrator. 

Subpart  A — Fedaral  Aid  Programt  Approval  and 
Authorteatlon 

See. 

030.102  P\irpose. 

630.104  Definitions. 

630.106  Policy. 

630.108  PrognuB  submlastons. 

680.110  OenotU  reqmIremaatB. 

630.112  Approval  of  aanuai  programs. 

630.114  AutbortzaSloa  to  proceed. 

630^16  Transition  wltti  existing  annual 
programs. 

Autbohitt;  23  UJ3.C.  105,  106,  118,  184 
and  135;  delegation  of  authority  in  49  CFR 
1.48(b). 

Subpart  A — Federal-Aid  Programs 
Approval  and  Authorization 

§  630.102  Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for 
pr^mration  and  submission  of  programs 
for  utilization  of  all  classes  of  highway 
construction  funds  provided  imder  the 
provisions  of  title  23,  United  States  Code 
(n.S.C.),  and  Federal  Highway  Acts, 
and  procedures  establishing  the  Federal 
Highway  Administration’s  (PHWA)  au¬ 
thorization  to  proceed  with  work  as  the 
point  of  obligation  of  Federal  funds. 

§  630.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  UR.C.  101(a)  are 
used  in  this  Subpart  as  so  defined. 

(b)  As  used  herein:  "Allocation” 
means  an  administrative  distribution  of 
fimds  among  the  States. 

(c)  “Federal-aid  Program(s)”  means 
an  annual  listing  of  projects  proposed  by 
a  State  highway  agency  for  utilization 
of  apportioned  and  allocated  Federal 
fimds. 

(d)  “Preliminary  Engineering”  means 
work  necessary  to  produce  construction 
plans,  specifications,  and  estimates  to 
the  degree  of  completeness  required  for 
undertaking  construction  thereunder,  in- 
duding  locating,  surveying,  designing 
and  related  work. 

(e)  “Program  Period”  means  a  period 
of  12  consecutive  months  beginning  not 
later  than  (^tober  1. 

(f)  “Project”  means  an  undertaking 
for  highway  construction,  which  may 
encompass  phases  of  work  deluding  pre¬ 
liminary  engineering  (PE) ,  ri^t-of-way 
(ROW)  and  actual  construction,  individ¬ 
ually  or  any  combination  thereof,  or  any 


other  work  or  activity  to  carry  out  the 
provisions  of  title  23,  n.S.C.  and  Federal- 
Aid  Highway  Acts. 

§630.106  Policy. 

(a)  Development  of  a  transportation 
facility  involves  a  continuing  sequence  of 
even(§  spanning  several  3^ears.  It  is  nec¬ 
essary  that  transportation  programs  be 
prepared  to  reflect  the  continuous  nature 
of  the  project  development  process 
starting  with  determination  of  a  trans¬ 
portation  need  and  followed  by  location, 
design,  acquisition  of  ROW  and  construc¬ 
tion  or  implonentation  of  individual 
phsrsical  or  operational  Improvements. 

(b)  The  State  highway  agency  of  any 
State  desiring  to  avail  itself  of  Federal- 
aid  funds  authorized  by  Federal  highway 
legislation  shall  sutxnlt  annually  to  the 
Federal  Highway  Administrator  iwo- 
grams  of  proposed  projects  for  the  utili¬ 
zation  of  the  unobligated  balance  of 
funds  apportioned  or  allocated  to  It. 

(c)  In  developing  the  Federal-cdd  pro¬ 
grams,  each  State  highway  agency  shall 
consider  natkmal  goals,  objectives,  and 
emphasis  areas  as  set  forth  in  title  23, 
U.8.C.  or  promulgated  by  the  Federal 
Highway  Administrator. 

§  (I30.1M  Program  submtMions. 

(a)  The  State  higdsway  agency  shall 
prepare  and  submit  to  the  Federal  High¬ 
way  Administrator  the  Federal-aid  pro¬ 
grams.  The  programs  shall  be  submitted, 
separately  or  in  any  combination,  as  soon 
as  practical  after  the  apportionments  or 
allocations  of  the  Federal-aid  funds  have 
been  made  for  a  fiscal  year.  All  programs 
shall  be  submitted  by  October  1  of  each 
year  at  times  agreed  upon  by  the  State 
and  the  Federal  Highway  Administrator. 

(1)  For  nrral  areas  and  urban  areas 
of  less  than  50,000  population,  the  State 
highway  agency  shall  develop  a  separate 
program  for  each  class  of  apportioned 
and  allocated  fimds.  Projects  Joint^  fi¬ 
nanced  with  a  combination  of  Federal- 
aid  highway  funds  should  be  included  in 
each  program  for  the  classes  of  fimds 
involved. 

(2)  For  urbanized  areas,  the  State 
highway  agency  is  encouraged  to  develop 
a  single  statewide  urbanized  areas  pro¬ 
gram  containing  all  proposed  Federal- 
aid  projects  located  within  the  urban¬ 
ized  areas,  regardless  of  class  of  funds. 

(b)  A  Federal-aid  program  shall  in¬ 
clude  only  those  projects  that  provide 
for  phases  of  work  which  the  State 
highway  agency  expects  to  request  au¬ 
thorization  to  proceed  with  during  the 
program  period. 

(c)  A  program  shall  consist  of  two 
parts: 

(1)  Part  I  shaU  contain  projects  which 
have  not  received  any  previous  author¬ 
izations.  These  projects  shall  Include 
phase(s)  of  work  (i.e.,  PE,  ROW  or  ac¬ 
tual  construction  or  both)  that  are  ex¬ 
pected  to  receive  Initial  authorization 
during  the  program  period. 

(2)  Part  n  shall  contain  projects, 
which  include  i)hase(s)  of  work  prer 
vlously  approved  and  authorized,  in 
which  additional  phase(s)  of  work  are 
being  added  that  are  expected  to  re¬ 


ceive  Initial  authorization  during  the  pro¬ 
gram  perlo(L  A  phase  of  work  may  be 
added  to  an  existing  project  only  when 
the  termini  of  the  work  covered  by  the 
phase  are  the  same  as  the  project  ter¬ 
mini.  When  not,  the  additional  phase 
shall  be  programed  in  Part  I  as  a  new 
project 

(3)  Additional  authorizations  for  woik 
within  previously  approved  and  initially 
authorized  phase(s)  of  worii,  do  not  re¬ 
quire  additional  program  action. 

(d)  A  program  submission  shall  iden¬ 
tify  the  classes  of  funds  involved  with 
the  classes  of  funds  appropriate  to  the 
Federal-aid  system  desigi^tions.  The 
program  shall  be  submitted  in  a  form 
agreed  upon  by  the  State  and  Federal 
Highway  Administrator.  For  convenient 
referoice  and  identification,  projects  in 
Part  I  shall  be  assigned  an  iton  number. 
Projects  in  Part  n  shall  be  Identified  by 
the  program  item  number  initially  as¬ 
signed.  A  Jointly  financed  project  shaU  be 
assigned  a  single  item  number  used  to 
identify  the  project  in  each  program  for 
the  various  classes  of  funds  Involved. 

(e)  The  State  shaU  furnish  the  Federal 
Highway  Administrator  all  information 
requested  to  support  program  approval 
action,  which  may  include  any  or  all  of 
the  following: 

(I)  For  Part  I  projects; 

(i)  The  item  numbor; 

(II)  A  map  or  maps  showing  the  loca¬ 
tion  of  the  projects; 

(iii)  A  description  of  project  termini, 
including  city  or  county  location; 

(iv)  A  description  of  the  phase(s>  of 
work; 

(v)  The  project  length; 

(Vi)  The  estimated  total  cost  of  the 
phase(s)  of  work  and  the  Federal  funds 
shuo  and  if  it  is  anticipated  that  au¬ 
thorization  of  less  than  the  total  cost 
of  a  phase  of  work  will  be  requested  dur¬ 
ing  the  program  period,  the  amount  of 
the  lesser  authorization. 

(vil)  The  comments  and  statements 
pertaining  to  the  A-9S  clearinghouse  ve- 
view  pursuant  to  23  C7FR  Part  420,  Sub¬ 
part  C, 

(vlii)  Any  additional  data  as  may  be 
necessary  to  meet  specific  program  re¬ 
quirements,  e.g.,  information  on  high¬ 
way  and  railroiul  grade  crossing  pro¬ 
tection  pursuant  to  23  n.S.C.  109(e). 
and  airport  coordination  pursuant  to  23 
U.S.C.  318; 

(2)  Part  n  projects: 

(i)  The  iton  number; 

(ii)  The  project  number; 

(ill)  A  description  of  the  added 
phase(s)  of  work; 

(iv)  The  estimated  total  cost  of  the 
added  phase(s)  of  work,  the  Federal 
funds  share  and  the  amount  of  authori¬ 
zation  anticipated  to  be  requested  during 
the  program  period,  and; 

(V)  That  information  needed  to  satisfy 
requirements  as  In  paragraphs  (e)(1) 
(vtl)  and  (vlll)  of  this  section  for  the 
added  phase(8)  of  work  and  not  fur¬ 
nished  in  previous  program  submissions. 

(f)  Bond  Issue  projects,  under  23 
U.S.C.  122,  Advance  Acquisition  of  ROW, 
under  23  UB.C.  108  and  Advance  Con¬ 
struction  projects,  under  23  UB.C.  115 
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shall  be  supported  and  programed  as  re¬ 
quired  bf  S3  CFR  Part  140.  Sut^Mut  P; 

23  CFR  Part  712,  Subtwrt  O;  and  23 
CFR  Part  330,  ^ibpart  O;  and  shall  be 
genera^  consistent  with  this  regula¬ 
tion  unless  the  Imidementlng  regulation 
specilleallir  provides  otherwise, 

(g)  Projects  In  the  State  of  Alaska 
fimded  under  23  UiS.C.  104  shall  be.  pro¬ 
gramed  consistent  with  this  regulation. 
These  funds  may  be  transferred  from  one 
system  category  to  another  without  re¬ 
straint  so  long  as  the  projects  on  which 
the  fluids  are  to  be  authorised  lutxvlde 
for  the  ccmstruction  of  access  and  devel¬ 
opment  roads  on  a  Federal-aid  system 
that  will  serve  resource  development, 
recreational,  residential,  commercial.  In¬ 
dustrial  or  other  like  purpose. 

(h)  Projects  involving  other  special 
procedures  or  special  fund  authoriza¬ 
tions,  be  supported  and  programed 
as  required  by  the  implementing  regu¬ 
lation  Issued  to  cover  such  fimds  and 
shall  be  generally  consistent  with  this 
regulation  unless  the  implementing  regu¬ 
lation  specifically  provides  otherwise. 

§  630.110  General  requirements. 

(a)  The  Federal-aid  program  shall 
consist  of  projects  located  mx>n  an  ap¬ 
proved  Federal-aid  system  except  that 
projects  for  determining  the  acceptable 
location  of  Federal-aid  routes:  projects 
which  are  legislatively  mandated  for  off- 
system  Federal-aid  wwk  such  as  those 
under  23  UJS.C.  151,  219  and  405,  and 
non -highway  projects  under  23  UJS.C. 
142  and  103(e)  (4)  may  also  be  Included 
in  the  program. 

(b)  Projects  for  Inclusion  in  the  sec¬ 
ondary  Federal-aid  program  (23  U.8.C. 
104(b)  (2) )  shall  be  selected  by  the  State 
highway  agency  and  the  appropriate  lo¬ 
cal  officials  in  c<x>peratloii  ^th  each 
other,  excQJt  where  all  public  roads  and 
highways  are  under  the  control  and  su¬ 
pervision  of  the  State  highway  agency. 
An  acceptable  evidence  of  cooperation 
may  be  as  follows: 

(1)  A  procedure  contained  in  an  ap¬ 
proved  State  Certification  Acceptance 
Plan  mder  23  CFR  Part  640  or  Action 
Han  under  23  CHI  Part  795;  or 

(2)  A  statement  from  the  State  hls^- 
way  agency  accompaasrlng  the  program 
submission,  certifying  selection  by  local 
officials  and  the  State  In  oooperatioQ 
with  each  other. 

(c)  Projects  for  utilization  of  urban 
system  funds  shall  be  selected  by  appro¬ 
priate  local  officials  with  the  concur¬ 
rence  of  the  State  highway  agency. 

(1)  Projects  developed  in  accordance 
with  the  planning  process  pursuant  to 
23  U.S.C.  134  and  In^ded  in  the  Trans¬ 
portation  Improvement  Program’s  an¬ 
nual  element  (23  CFR  450.312)  meet 
the  requirement  for  local  officials  selec¬ 
tion.  Inclusion  of  the  projects  in  a  Fed¬ 
eral-aid  program  signifies  State  highway 
agency  eoncwrenoe. 

<2)  In  areas  where  the  Section  134 
planning  proceas  is  not  required,  selec¬ 
tion  by  local  officials  may  be  evidenced 
by; 


(O  A  procedure  contained  in  an  ap¬ 
proved  State  Certification  Acceptance 
Flan  under  23  CJFTl  Part  640  or  Action 
Plan  imder  23  CFR  Part  796,  or 

(11)  A  statement  frmn  the  State  high¬ 
way  agency  accompanying  the  program 
submission  certifying  selection  by  local 
officials. 

(d)  Projects  in  urbanized  areas  shall: 

(1)  Be  based  on  a  planning  process 
pursuant  to  23  U.S.C.  134  and  23  (TFR 
Part  450,  Subpart  A.  Certain  types  of 
safety  projects  may  be  exempted  from 
this  process  as  permitted  by  23  CJFR 
Part  655,  Subpart  E. 

(2)  Be  selected  from  the  annual  ele¬ 
ment  of  the  Transportation  Improve- 
ment  Program  consistent  with  23  CFR 
Part  450,  Subpart  C. 

(3)  Be  constructed  only,  after  the  re¬ 
sponsible  public  officials  of  jurisdictions 
in  which  the  project  is  located  have  been 
consulted  and  their  views  considered 
with  respect  to  the  corridor,  the  locaticm 
and  the  design  of  the  project. 

(e)  Program  (s)  of  projects  to  be  ad¬ 
ministered  under  Certification  Accept¬ 
ance  shall  Indicate  experimental  fea¬ 
tures  and  any  known  or  proposed  ex¬ 
ceptions  to  approved  standards  or  pro¬ 
cedures  under  23  C7FR  Part  640. 

(f)  Categories  of  work  such  as,  but 
not  limited  to,  spot  safety  improvements, 
traffic  engineering  Improvements,  bill¬ 
board  removal  or  other  minor  items  in¬ 
volving  work  at  a  niunber  of  separate  lo¬ 
cations.  may  be  included  as  a  single 
areawide  project  per  category  in  the  ap¬ 
propriate  program  (s).  The  size  of  proj¬ 
ects  Shan  be  kept  reasonable  to  permit 
timely  completion  of  work  inv<dyed. 

§  630.112  Approval  of  animal  programa. 

(a)  The  Federal  Highway  Administra¬ 
tor  will  notify  the  State  highway  agency 
in  writing  of  the  action  taken  on  each 
program  submission,  indicating  SMPProval 
in  whole  or  in  part  and  any  qualifica¬ 
tions  or  conditions  determined  necessary. 

(b)  Program  approval  win  Indicate 
Federal  agreement  with  the  State’s  se¬ 
lection  of  projects,  which  shall  then  be¬ 
come  eligible  for  apportioned  or  allo¬ 
cated  Federal  funds  upon  authorization 
to  proceed. 

(c)  Program  approval  shall  not  con¬ 
stitute  an  obligation  of  funds,  nor  shall 
it  establish  a  date  of  ellglbm^  for  Fed¬ 
eral  funding. 

(d)  The  Federal  Highway  Administra¬ 
tor  will  notify  the  appropriate  A-95 
clearinghouse  (s)  of  the  action  taken  on 
projects  in  accordance  with  23  CTTt  Part 
420,  Subpart  C. 

(e)  Approved  programs  may  be  modi¬ 
fied  as  necessary.  Program  modifications 
shall  be  consistent  with  procedures 
established  In  this  regulation  for  its 
developm^t. 

(f)  Federal-aid  programs  will  be  ap¬ 
proved  by  the  Federal  Highway  Admin¬ 
istrator  except  as  follows: 

(1)  Programs  for  projects  funded  with 
Federal-aid  urban  system  funds  pursu¬ 
ant  to  23  U.S.C.  104(b)  (6)  shall  be  ap¬ 
proved  by: 


(1)  the  Federal  Highway  Administra¬ 
tor  with  respect  to  highway  projects; 

(11)  the  Urban  Mass  Transportation 
Administrator  with  respect  to  nonhigh¬ 
way  pubUc  mass  transit  iMrojects;  and 
(iU)  the  Federal  Highway  Adminis¬ 
trator  and  Urban  Mass  Transit  Admin¬ 
istrator  jointly  with  respect  to  both 
highway  and  nonhighway  public  mass 
transit  projects  for  an  lurbanized  area 
when  the  program  or  iqiplicable  portion 
does  not  include  all  Federal-aid  iuban 
system  nonhighway  public  mass  transit 
projects  contained  in  the  annual  ele¬ 
ment  of  the  Transportation  Improvement 
Program  for  the  urbanized  area. 

(2)  Programs  for  nonhighway  public 
mass  transit  projects  funded  with  inter¬ 
state  substitution  fimds  pursuant  to  23 
UB.C.  103(e)  (4)  shall  be  approved  by  the 
Urban  Mass  Transit  Administrator. 

(g)  In  any  case  where  the  State  does 
not  concur  in  a  nonhighway  public  maiM 
transit  project,  a  statement  describing 
the  reasons  for  the  nonconcurrence  shall 
accompany  the  Federal-aid  program 
submission. 

(h)  If  a  phase(s)  of  a  programed  proj  - 
ect  has  not  received  initia.)  Federal  au¬ 
thorization  by  the  end  of  the  program 
period,  the  phase (s)  of  work  will  auto¬ 
matically  be  dropped  from  the  program 
and  must  be  reprogramed  when  the 
work  Is  anticipated  to  be  authorized. 

§  630.114  Aathoriaation  to  proceed. 

(a)  Authorization  to  proceed  with  the 
work  on  any  phase  of  a  highway  project, 
including  those  under  Certification  Ac- 
c^tance  (23  CFR  Part  640),  shall  be 
issued  by  the  Federal  Highway  Adminis¬ 
trator  in  response  to  a  request  from  the 
State  highway  agency.  Such  a  request 
Shan  be  submitted  only  after  appropri¬ 
ate  prerequisite  requirements  pursuant 
to  Title  23,  U.S.C.,  and  implementing 
regulations  have  been  satisfied.  Prerequi¬ 
site  requirements  are  dependent  upon 
the  character  of  work  to  be  authorized. 

(b)  Authorizations  to  proceed  subse¬ 
quent  to  program  approval  for  nonhigh¬ 
way  public  mass  transit  projects  wfll  be 
Issued  by  the  Urban  Mass  Transit  Admln- 
istrator  under  23  CFR  Part  810  or  23 
CPH  Part  476,  Subpart  D. 

(c)  The  initial  authorization  to  pro¬ 
ceed  for  a  phase  of  work  sbaU  be  bsised 
on  an  approved  project  providing  for  lhat 
phase  ^  work  and  contained  In  an  ap¬ 
proved  program  for  the  current  program 
period,  except  as  may  be  permitted  in 
S  630.108.  Authorization  to  proceed  with 
wort:  may  be  given  concurrent  with  or 
subsequent  to  program  ai^roval. 

(d)  When  an  authorization  is  re¬ 
fer  a  project  phase  of  work  and  the  proj¬ 
ect  has  been  materially  changed  in  laagth 
or  termini  from  that  approved  In  the 
annual  program,  the  authorization  re¬ 
quest  shall  include  a  request  for  program 
revision. 

(e)  Authorization  to  proceed  may  be 
given  for  a  complete  phase  or  phases  of 
work,  or  a  portion  of  a  phase  of  work. 
Within  i^iases  of  w(»^  the  divisKm  of 
work  for  partial  authorizati(Xi  shall 


FEDERAL  REGISTER,  VOL  40,  NO.  240 — FRIDAY,  DECEMBER  12,  1975 


RULES  AND  REGULATIONS 


57803 


be  at  logical  break  points  as  agreed  to 
by  the  State  and  the  Federal  Highway 
Administrator,  based  on  the  task  accom¬ 
plishment,  not  on  a  period  of  time.  Tasks 
shall  be  expected  to  become  directly  at¬ 
tributable  to  the  devdopment  of  specific 
physical  construction  projects.  In  all 
cases,  Federal  funds  shall  not  participate 
In  costs  incurred  prior  to  the'  date  of  au¬ 
thorization  to  proceed. 

(f)  Authorization  to  proceed  with 
work  shall  be  deemed  a  contractual  obli¬ 
gation  of  the  Federal  Government  under 
23  U.S.C.  106  and  shall  require  that  ap¬ 
propriate  funds  be  available  for  full  Fed¬ 
eral  participation  for  the  cost  of  work 
authorized  except  as  follows: 

(1)  Advance  construction  projects  un¬ 
der  23  U.S.C.  115; 

(2)  Bond  issue  projects  under  23  U.S.C. 
122; 

(3)  The  preliminary  studies  portion  of 
the  preliminary  engineering  and  right- 
of-way  phases  (including  hardship  ac¬ 
quisition  and  protective  buying)  through 
the  location  stage  (23  Part  795) 
when  a  State  highway  agency  requests 
authorization  without  obligation  of 
funds.  The  written  notice  to  a  State  ap¬ 
proving  their  request  will  contain  the 
following  statement:  “Authorization  to 
proceed  shall  not  constitute  any  commit¬ 
ment  of  Federal  funds  nor  shall  It  be 
construed  as  creating  In  any  manner  any 
obligation  on  the  part  of  the  Federal 
Government  to  provide  Federal  funds 
for  the  undertaking.”  When  a  project 
has  received  an  authorization  as  per¬ 
mitted  above,  subsequent  authorizations 
beyond  the  location  stage  shall  not  be 
given  until  appropriate  available  funds 
have  been  obligated  to  cover  the  previous 
authorization.  Costs  Incurred  after  the 
initial  authorization  are  eligible  for  Fed¬ 
eral  reimbursement;  and 

(4)  In  special  csises  where  the  Federal 
Highway  Administrator  determines  it  to 
be  in  the  best  interests  of  the  Federal- 
Aid  highway  program. 

(g)  A  State  highway  agency's  request 
for  authorization  shall  be  by  lett^  or 
other  form  mutually  acceptable  to  ,tte 
State  and  Federal  Highway  Admlnis^- 
tor.  FHWA  authorizations  will  not  be 
issued  xmtll  all  requirements  are  met 
relative  to  the  specific  work  to  be  au¬ 
thorized. 

§  630.116  Transition  with  existing  an¬ 
nual  programs. 

A  transition  period  shall  exist  from  the 
date  of  issuance  of  this  regulation  until 
OctobCT  1,  1976.  The  State  highway 
agency  shall,  during  this  period,  phase 
out  the  programing  procedures  of  su¬ 
perseded  PPM  21-1 '  and  institute  the 
requirements  of  this  r^^ulatlon.  This 
regulation  shall  becmne  fully  imple¬ 
mented  by  October  1, 1976. 

(PR  DOC.7&-636M  FUsU  13-11-75;8:4S  am] 


i8«e  1 1.3a(b)  (6)  (1). 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  CEVZLOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 

INSURANCE  PROGRAM 

[Docket  No.  FI-807] 

PART  1914 — AREAS  EUGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001^128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  ^gible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  is  also  available  from  the  Federal 
Insurance  Administration  (FIA),  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  at  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  spedal  flood  hazard  areas  within  the 
Unit^  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  oommimity  has  entered  the 
program.  Accordingly,  for  communities 
listed  imder  this  pert  no  such  restriction 
exists,  although  insurance,  if  reqifired, 
must  be  purchased. 

The  F^eral  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Subchap¬ 
ter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  at  sanctions,  within  the  ww^wiing  of 
5  UH.C.  551.  The  entry  reads  as  fbllows: 
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State 

Cowoty 

Location 

Flleetia*  date  of  anthorite- 
UoB  of  sale  of  flood  Insui"- 
aaeo  for  area 

Haaard  aaw 

ideuttSed  State  map  Tepoattery  Local  map  repository 

• 

• 

• 

• 

• 

•  • 

Dee.  2, 1975,  emeiEOuey. 

OeL  10,1075 

Nov.  45. 1974  _ 

na 

Mifflin . 

_ do . . 

TV» 

Nov.  8,1974  .  .„ 

nn 

Fob.  7, 1975  _ 

r>n 

n«B.  20, 1974  _ 

Oft  _  _ 

Sept.  Ill974  -  .. 

r>n 

fin 

Ian.  A 1975  _ 

Dn  . 

Nov.  8,1974  _ 

nn 

Springfield,  towiiship  of _ 

Nov.  LISW . . 

Ohln 

Nov.  29. 1074  _ 

nn  ” 

Deo.  18.1074  . 

Nnrfolk . . 

Apr.  28. 1072  _ _ 

Apr.  '28,  1W2,  regular; 
Jmy  20,  1075,  suspended; 
Nov.  25,  1975,  reinstated. 

nn 

Nov.  14,  1975|  regular 

Do . 

. do . 

.  South  Pasadena,  <dty  of _ 

Nov.  14, 1975 . 

Dee.  a,  1075,  emergency _ 

Sept.  6, 1974  . 

. 

Juiy  19.1974  _ 

Ian.  31,1075  _ 

Pennsylvania.... 

Da 

..  Cambria _ _ 

.  CamiJrta,  township  of _ 

Doc.  8.1974  _ 

Nov.  15, 1974  . 

nn 

OH.  31,1975 

Oct.  18,1974  . 

nn 

Nov.  8. 1074  _  .  _ 

T>o 

Jan.  lo;  1975  .. 

1)0-  _ 

Nov.  22, 1974  . . 

T)o 

Nov.  15. 1974  _ 

Jan.  A 1976  _ 

Da 

Jan.  17, 1975  . . 

SepC  1AUI74  . . 

Dn 

r>A 

Nov.  22. 1074  .  . 

Da 

Dec.  90,1974  _ 

Da 

Nov.  1,1W4 . 

Do 

T>a 

oJ.  "  " 

Nov.  22. 1974  . . 

T)a 

Dee.  U.  m4  _ 

Aug.  2, 1074 

Do 

BepL  »,1975  _ 

Do 

New  York . 

_ Herkimer . 

..  Poland',  TlUa«  of.. _ _ 

Mar.  8,1974  . 

(National  Flood  Insurance  Act  of  1968  (title  TTiTT  of  the  Housing  Secretary's  delegation  of  authority  to  Federal  Insturance  Admln- 

and  Urban  DeTelopment  Act  of  1968) ;  effectlTe  Jan.  28, 1969  (S3  FR  Istrator,  84  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24, 

17804,  Nov.  28,  1968),  as  amended,  (42  UJS.C.  4001-4128);  and  1974. 

Issued:  December  1, 1975.  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-38388  Filed  ia-ll-7&;8:46  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1953— CHANGES  FOR  STATE  PLANS 
FOR  THE  DEVELOPMENT  AND  EN¬ 
FORCEMENT  OF  STATE  STANDARDS 

Oregon  State  Standards 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Assistant  Regional  Di¬ 
rector  for  Occupatkmal  Safety  and 
Health  (hereinafter  called  Assistant  Re¬ 
gional  Director)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
•  and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been  ap¬ 
proved  in  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On  De¬ 
cember  28,  1972,  notice  was  published  in 
the  Federal  Register  (37  FR  28628)  of 


the  approval  of  the  Oregon  plan  and  the 
adoption  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  The  notice  of  Ap¬ 
proval  of  Revised  Developmental  Sched¬ 
ule  was  further  publi^ed  oa.  April  1, 
1974,  in  the  Federal  Register  (39  FR 
11881). 

The  Oregon  plan  provides  for  the  adop¬ 
tion  of  State  standards  which  are  at  lesist 
as  effective  as  comparable  Federal  stand¬ 
ards  promulgated  imder  section  6  of  the 
Act. 

Section  1952.108  of  Subpart  D  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  July  28,  1975  from 
M.  Keith  Wilson.  Chaiman,  Woriunen^ 
Compensation  Board  to  James  W.  Lake, 
Assistant  Regional  Director,  and  inc(M> 
porated  as  part  of  the  plan,  the  State 
submitted  proof  documents  concerning 
Subpart  H  of  Part  1910,  Title  29.  Code 
of  Federal  Regulations.  'These  standards, 
which  are  contained  in  Oregon  Adminis¬ 
trative  Rules  Chapter  437,  section  22-050 
through  22-059  and  section  22-018 (A) 
(c)  and  Oregon  Administrative  Rules 
Chapter  837,  Sections  11-005  through  11- 
030  were  promulgated  by  the  State  after 


an  Order  Adimting  Rules  was  published 
in  the  Departmmt  of  the  State’s  Admin- 
Mrative  Rules  Bulletins  Vol.  XIV,  No.  12, 
dated  December  15,  1974;  Vol.  XIV,  No. 
13,  dated  January  1,  1975;  and  Vol.  XV, 
No.  1,  dated  Jidy  1,  1975.  No  request  for 
public  hearing  was  received. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  are  hereby  approved.  The 
detailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copping.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Assistant 
Regional  Director,  Occupational  Safety 
and  Health  Administration,  Room  6048, 
909  First  Avenue,  Federal  Office  Building, 
Seattle,  Wsishington  98174;  Workmen’s 
Compensation  Board,  Labor  and  Indus¬ 
tries  Building,  Room  204,  Salem.  Oregon 
97310;  and  the  Technical  Data  Center, 
Room  N3620.  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 
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4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  altematiTe  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  A.sslsfant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
plan  as  a  propo^  change  and  mkirtrig 
the  Assistant  Regional  Director^  ap¬ 
proval  effective  upon  publlcaticm  for  the 
following  reason. 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements  of 
State  law  which  provide  for  public  com¬ 
ment  and  therefore  further  opportunity 
for  public  participation  would  be  repeti¬ 
tious. 

This  decision  is  effective  December  12, 
1975. 

(Sec.  18.  Pub.  L.  91-896,  84  Stat.  1608  (29 
Ua.C.  687)  ) 

Signed  at  Seattle,  Washington  thte 
third  day  of  November,  1975. 

John  A.  Gsanchi, 

Acting  Assistant  Regional  Director. 

(FB  Doe.76-88691  PQed  12-11-75:8:46  am] 

Title  38 — Pensions,  Bonuses,  and  Veterans* 
Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 
PART  17— MEDICAL 

Extensions  of  Community  Nursing  Home 
Care  Beyond  6  Months 

The  Administrator  of  Veterans  Affairs 
amends  Part  17  of  Title  38.  Code  of  Fed¬ 
eral  Regulations,  to  authorize  Dlrectars 
of  health  care  facilities  to  approve  ez- 
tensiems  of  community  nursing  hnmy 
care  at  tke  expense  of  the  United  States 
beyond  6  months. 

Section  620(a)  provides  that  mining 
hOBM  eare  at  the  eKpense  of  the  Unked 
States  fCH  more  than  6  in  the 

aggregate  in  connection  with  any  one 
transfer  may  not  be  fumiidied  except  in 
the  case  eff  the  veteran  whose  bospitaX- 
zation  was  primarily  for  a  service-con¬ 
nected  disability  or  where  in  the  Judg¬ 
ment  of  the  Administrator  a  longer  pe¬ 
riod  is  warranted  in  the  case  of  any 
other  veteran. 

The  authority  given  to  the  Adminis¬ 
trator  by  law  for  extensions  was  previ¬ 
ously  delegated  in  S  I7.51a  to  the  Chief 
Medical  Director,  his  deputy.  Associate 
D«)uty  Chief  Medical  Director  for  Op¬ 
erations  or  the  Director,  Field  Opera- 
ations.  The  delegation  to  Directors  of 
health  care  facilities,  who  will  exerdse 
this  authortty  only  within  the  terms  of 
this  section,  will  provide  for  more  ex¬ 
peditious  action  (m  these  requests 
direct  knowledge  regarding 
would  be  more  readily  available  to  those 
officials. 

Conn>liance  with  the  provisions  of 
S  1.12  of  this  ch{u>ter,  as  to  notice  of 
proposed  regulatory  devd<H3ment  and 
delayed  effective  date  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  change  c<msists  of 
internal  :>ractice  and  procediue. 
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Section  17Ala  is  revised  to  read  as 
follows: 

§  17.51a  Extensions  of  community  nun- 
lag  htme  care  beyond  6  months. 

Directors  of  health  care  facilities  may 
authorize,  for  any  veteran  whose  hos¬ 
pitalisation  was  not  primarily  for  serv¬ 
ice-connected  disability,  an  extension  of 
musing  care  in  a  public  or  private  mus¬ 
ing  home  care  facility  at  Veterans  Ad¬ 
ministration  expense  beyond  6  months 
for  circumstances  of  an  unusual  nature 
such  as  when  a  medical  and  economic 
need  continues  to  exist,  additi<mal 
is  required  to  complete  other  arrange¬ 
ments  for  care,  or  when  readmission  to  a 
hospital  is  not  deemed  professionally 
advisable  despite  terminal  deterioratloii 
Qi  the  veteran’s  medical  condition. 

Effective  date.  This  VA  Regulation  is 
effective  October  31,  1975. 

Approved:  December  5,  1975. 

[seal]  r.  l.  Roddebush, 

Administrator. 

[PB  DOC.76-S8542  PUed  12-11-75:8:46  ami 


Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  50 — PUBLIC  CONTRACTS, 

department  of  labor 

PART  50-201 — GENERAL  REGULATIONS 

PU^  Utility,  Re^ilar  Dealer  in  Uranium 

Concentrates,  Uranium  HexaRuoride  or 

Enriched  Uranium,  WaisMIe^  Public 

ContractsAct 

On  June  20,  1975,  there  was  published 
in  the  Fxdbsal  Raoisna  (40  FR  26405)  a 
notice  of  proposed  rulemaking  to  exempt 
eontracts  with  public  utUities  from  the 
manufacturer  and  regular  dealer  re- 
UMirexnentB  of  Section  Ita)  of  the  WaMt- 
Hsaley  PobUe  Cemtraots  Act  to  permit 
Oovemaent  agmeies,  including  the  TVA 
to  procure  uranium  ooneentrates,  ura¬ 
nium  hexafluoride  and  enriched  urtmlum 
from  puhUc  utOitlee. 

Interested  parttes  were  given  the  <«>- 
portunlty  to  submit,  not  later  than  July 
21,  1975,  data,  views,  and  recommenda¬ 
tions  concerning  the  proposed  exemptkm. 
No  unfavorable  comments  have  been  re¬ 
ceived.  but  one  commoit  was  received 
from  the  TVA  pointing  out  an  error  in 
the  formula  for  uranium  concentrates. 

Accordingly,  the  proposed  exemption 
is  hereby  adopted  without  change,  ex¬ 
cept  for  the  correction  of  the  uranium 
formula,  and  the  justification  for  this  ex¬ 
emption  set  out  in  the  proposal  is  hereby 
adopted  as  my  finding. 

I  find  that  the  justification  for  this 
exemption  is  as  follows; 

1.  Under  current  Energy  Resources 
Development  Administration  regulations, 
enrichment  customers,  such  as  TVA,  may 
include  10  percent  foreign  uranium  in 
feed  material  supplied  ERDA  for  en¬ 
richment  in  1977, 15  percent  in  1978,  and 
an  Increasing  percentage  each  following 
year  until  all  restrictions  <m  use  of  for¬ 
eign  materials  are  removed  In  1984. 

2.  Recent  efforts  by  TVA  to  procure 
domestic  uranium  presumably  from  firms 


meeting  the  requirements  of  regular 
dealer  or  manufacturer  by  negotiation 
or  invitations  to  bid  have  not  be»  satis¬ 
factory  in  meeting  TVA’s  dcHnesUc  ina- 
niiun  requirements. 

3.  Some  public  utilities  whose  nuclear 
programs  have  been  curtailed  or  can¬ 
celled  have  indicated  that  they  will  be 
selling  their  supplies  of  uranium  In  the 
near  future.  Both  foreign  and  domestic 
buyers  are  competing  for  these  supplies. 
Because  public  utlUUes  may  not  be  con¬ 
sidered  to  be  manufacturers  or  regular 
dealers  In  uranium  within  the 
of  the  Public  Contracts  Act,  this  addi¬ 
tional  needed  source  of  domestic  ura¬ 
nium  would  not  be  available  to  TVA 
without  an  exemption  from  the  manu¬ 
facturer  or  regular  dealer  requirements 
of  the  Act. 

Accordingly,  s  50-201.604  is  amended 
by  adding  a  new  paragrat^  (e)  reading 
as  follows: 


§  50— 201.(i04  Psrtisl  adminUtrstivc  ex- 
emptloiM. 


•  •  •  •  . 

(e)  Contracts  with  a  public  utility  for 
the  procurement  of  uranium  concen¬ 
trates  (UiO.) ,  uranium  hexafltioride 
(UR) ,  or  enriched  uranium  are  exempt 
from  the  requlremoit  of  Section  1(a) 
of  the  Act  and  1 50-201.1  that 
the  contractor  be  a  manufacturer  or 
regular  dealer  in  the  materials,  supplies, 
articles,  or  equipment  to  be  manufac¬ 
tured  or  used  in  the  performance  of  the 
contracL  For  purposes  of  this  exemption, 
a  public  utility  is  defined  to  be  an  enter- 
engaged  in  the 

8^  of  electric  power  and  energy  and 
whose  rates  therefor  are  regulated 

loeaL  or  Fwleral  laws  govminr 
opesatloM  of  public  utmty  enterprkes. 


it  dmfl  be  effective  December  12. 

1975. 


5th  day  of  December  1975. 


Robkkt  C.  (Trask, 
Deputy  Assistant  Secretary 
for  Employment  Standards. 
(FBOOC.76-3SS00PUW1 12-11-76:8:46  sm) 


PART  9D-201— GENERAL  REGULATIONS 
Automatic  OMa 


W4A  4fUUC  14. 


.  ^  ulcre  was  puDUsned 

in  the  Fkdkkal  Racism  (40  FR  25219) 
a  notice  of  proposed  nilenu^ing  setting 
forth  the  definition  oS  a  regular 
for  used  automatie  data  omcjwing 
^uipmenL  Interested  parties  were  given 
the  opportunity  to  submit,  not  lata-  th.r. 
July  14,  1975,  data,  views,  or  arguments 
regarding  this  propoaaL 
No  tmfavorable  comments  have  been 
received  and  the  proposed  deOnltlon  of 
regular  dealer  is  here^  adopted  without 
change. 


The  proposed  findings  justifying  the 
change  as  published  in  the  propoeal  are 
hereby  adopted  as  my  flndiwg  .r»H 
asfoDows:  -uuui,  hw  mn 
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1.  The  maiicet  place  far  EutMnatlc  data 
procesring  equipment  Is  unique  hi  tbat 
Oie  Government’s  requireinents  may  be 
satisfied  ttarouedi  the  use  of  new  equip¬ 
ment  provided  by  manufacturers  or 
through  the  use  (A  used  equipment  made 
available  throaigh  a  system  of  used  ADFE 
suppliers. 

2.  Original  equipment  manufacturers 
supply  equlfsnent  without  differentiating 
between  new,  used,  or  recycled  equipment 
with  a  uniform  price  applying  to  all  cate¬ 
gories. 

3.  Suppliers  of  used  equipment  ac¬ 

quired  by  the  O^eral  Services  Adminis¬ 
tration  during  FY  74  yielded  a  savings  of 
9.75  million  dollars  from  the  original 
equipment  manufacturers’  price  of  30.03 
million  dollars.  Comparable  savings  have 
been  achieved  when  other  agencies  have 
obtained  services  from  the  suppliers  of 
used  computer  equipment.  _ 

4.  Regular  dealers  as  defined  In  41 CFB 
50-201.101 (b)  and  the  Federal  Procure¬ 
ment  Regulations,  41  CFR  1-12.603-2,  do 
not  exist  fOT  automatic  data  processing 
equipment  There  are  ne  known  sources 
of  suig>ly  vdio  stock  or  warehouse  auto¬ 
matic  data  processing  equipment  for  fu¬ 
ture  sale  as  Is  customary  In  many  indus¬ 
tries.  Even  manufacturem  do  not  stock 
or  warriiouse  automatic  data  processing 
equipment  Rather,  their  general  prac¬ 
tice  is  to  build  to  order.  Some  suppliers 
do  own  quantities  of  equipment  which 
have  been  on  lease.  'This  equipment  may 
be  warehoused  on  a  temporary  basis  after 
a  lease  has  expired  until  a  new  user  Is 
found  for  the  equlpm^t  No  supplier, 
however,  maintains  an  Inventory  of  this 
c<«nmodity  In  anticipation  of  future 
sales. 

5.  Approximately  75  percent  of  the 
equipment  obtained  f(w  use  by  Femoral 
agencies  from  this  used  computer  mar¬ 
ketplace  Is  leased  since  the  method  of 
acquisition  is  controlled  by  the  type  ^ 
funds  available  to  the  user  community, 
i.e.,  fiscal  year  monies.  In  the  remaining 
cases  where  purchase  funds  are  avail¬ 
able,  outright  purchase  is  the  preferred 
method  ot  acquisition. 

6.  The  third  party  marketplace  Is  al¬ 
most  excliislve^  a  brokerage  type  of 
operation  where  the  dealers  In  this  In¬ 
dustry  will  locate  computer  systems 
which  no  longer  satisfy  the  user’s 
needs  and  then  find  new  users  who  have 
a  need  for  a  comparable  data  process¬ 
ing  capability.  These  firms  generally  do 
not  operate  on  a  commission  or  percent¬ 
age  of  sale  basis  but  rather  are  free 
agents  operating  in  a  highly  competitive 
marketplace.  This  Industry  provides  an 
essential  service  to  the  United  States 
Oovmiment  as  evidenced  by  the  amount 
of  dollars  saved.  Their  service  is  unique 
since  their  network  Is  abl^  t»  bring  about 
the  exchange  of  used  equipusent  obtained 
from  numerous  individual  owners  who 
would  not  otherwise  be  la  a  position  to 
offer  their  products  at  a  savings  to  the 
Government 


As  this  amendment  rdleves  the  re- 
strlctimi.  It  shall  be  effective  Decem¬ 
ber  12, 1975. 

Accordingly,  150-201.101  is  amended 
by  adding  a  new  paragnq;)h  (b)  (10)  as 
follows: 

§  50—201.101  Manufectaro'  or  regular 
d^cr. 

♦  •  •  •  • 

(b)  •  •  • 

(10)  A  regular  dealer  In  used  auto¬ 
matic  data  processing  equipment  may  be 
a  person  vho  owns  or  controls  previously 
owned  or  used  It^ns,  materials,  sui^lies, 
articles,  vr  equliunent  (ff  the  general 
character  described  In  the  specifications 
and  required  \mder  the  contract  and  who 
offers  such  items  for  sale  to  the  public  In 
the  usual  course  of  business  and  whose 
principal  business  is  the  purchase  and 
sale  of  such  items,  materials,  supplies,  ar¬ 
ticles,  or  equipment 

•  •  •  •  • 
Signed  at  Washington,  D.C.  on  this 
5th  day  of  December,  1975. 

Robert  C.  Chasx, 
Deputy  AMiatant  Secretary 
for  Employment  Standards. 
[FR  DOC.7S-33689  FUed  12-11-76;S:45  sm] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAP- 
nC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  25;  Notice  20] 

PART  575— CONSUMER  INFORMATION 
REGULATIONS 

Uniform  Tire  Quality  Grading  Standards; 
Response  to  Petitions  for  Reconsideration 

The  NHTSA  has  received  nine  petitimis 
for  reconsideration  of  49  CFR  575.104, 
Uniform  Tire  Quality  Grading  Standards, 
which  was  published  In  Notice  17  (40  FR 
23073;  May  28,  1975)  and  amended  by 
Notice  18  (40  FR  28071;  July  3.  1975). 

On  August  14,  1975,  the  United  States 
Court  of  Appeals  tor  the  Sixth  Circuit 
granted  a  motion  to  stay  the  enforcement 
and  postprme  the  effective  dates  of  the 
regulation,  pending  review  of  its  validity 
In  ’’B.  F.  Goodrich  Co.  v.  Department  of 
Transportation”  (No.  75-1568).  In  view 
of  the  stay,  the  NHTSA  considers  that 
it  would  be  inaipropriate  to  take  action 
at  this  time  with  respect  to  the  issues 
raised  In  the  petitions  for  reconsidera¬ 
tion.  The  agmcy  will  respond  in  detail  to 
these  petitions  after  the  stay  is  lifted. 

(Sec.  103.  112.  119.  201.  203;  Pub.  L.  88-563. 
80  Stat.  718  (16  n.3X!.  1392.  1401,  1407,  1421, 
1423);  delegation  of  autbority  at  48  CVTt 
1.51) 

Issued  on  December  3, 1975. 

James  B.  Gregory, 
Administrator. 
(FR  Doc.75-33544  FUed  12-ll-75;6;45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose.  To  Amend  the  test  proce¬ 
dures  used  to  evaluate  Anthrax  Spore  Vac¬ 
cine.  • 

On  June  17, 1975,  a  notice  of  proposed 
amendments  to  Part  113  was  published 
in  the  Federal  Register  at  40  FR  25599. 
On  September  5,  1975,  an  extension  of 
time  to  submit  written  data,  views,  or 
arguments  was  published  in  the  Federal 
Register  at  40  FR  41139. 

The  purity  test  in  the  present  Stand¬ 
ard  R^ulrements  for  Anthrax  Spore 
Vaccine  includes  an  alternate  choice  of 
medium.  Neither  has  been  found  accept¬ 
able  for  detection  of  all  possible  bac¬ 
terial  contaminants.  These  amendments 
would  add  the  requirement  that  the  vac¬ 
cine  be  tested  with  both  mediums. 

The  safely  test  in  the  present  Stand¬ 
ard  Requirement  for  Anthrax  Spmre  Vac¬ 
cine  is  not  sufficiently  critical  to  assure 
safety  of  every  serial  unless  deaths  in 
guinea  pigs  in  the  potency  test  necessi¬ 
tates  the  use  of  sheep  or  goats.  These 
amendments  would  change  the  safety 
requirement  to  the  use  of  sheep  or  goats 
as  the  initial  test. 

These  amendments  would  also  change 
the  potency  test  to  a  two-stage  test  to 
provide  additional  testing  in  evoit  vac¬ 
cinated  guinea  pigs  are  lost  for  reasons 
other  than  lack  of  potency  in  the  vac¬ 
cine. 

Comments  received  from  the  produc¬ 
ers  of  the  vaccine  Included  suggestions 
to  relax  the  severity  of  the  proposed 
potency  test. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set 
forth  in  the  aforesaid  notice  of  rule- 
making.  and  the  suggestions  received 
from  the  comments,  and  pursuant  to  the 
authority  contained  in  the  Virus-Serum- 
Toxln  Act  of  March  4,  1913  (21  U.S.C. 
151-158),  the  amendments  of  Part  113, 
Subchapter  E,  Cluqiter  I,  Title  9  (ff  the 
Code  of  Federal  Regulations,  as  con¬ 
tained  in  the  aforesaid  notice  are  hereby 
adopted  and  are  set  forth  herein  sub¬ 
ject  to  the  following  noted  modifica¬ 
tions: 

The  conditions  of  the  proposed  test 
for  potency  have  been  changed  to  relax 
the  requirements  while  retaining  the  de¬ 
sirable  features  of  the  two-stage  test.  The 
prechallenge  period  has  been  changed 
from  “14  to  21  days”  to  “14  to  15  days” 
to  eliminate  uimecessary  variable  results. 

The  designated  Injection  site  In  para¬ 
graph  (c)(2)(i)  has  been  reworded  to 
make  it  less  restrictive  and  an  edltmlal 
change  has  been  made  in  paragraph  (c) 
(2)  (11). 

Section  113.66  is  amended  by  revising 
paragraphs  (a)(2>(l>,  (b>,  and  (c)  to 
read; 
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§  113.66  Anthrax  Spore  Vaccine— ffon- 
encapeulated. 

•  a  •  •  * 

(a)  •  •  • 

(2)  •  •  • 

(i)  One  ml  shall  be  Inoculated  into  one 
tube  of  thioglycollate  broth  and  one  tube 
of  nutrient  broth,  incubated  at  35  to  37* 

C  for  seven  days  and  examined  for  mi¬ 
croorganisms  other  than  BaciUus  an- 
thracis.  If  micro-organisms  other  than 
Bacillus  anthracis  are  detected,  the  se¬ 
rial  or  subserial  is  unsatisfactory. 

•  *  •  •  • 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  safety.  Elach  of  two  healthy 
young  sheep  or  goats  shall  be  injected 
subcutaneously  with  two  cattle  doses  and 
observed  for  14  days.  If  either  sheep  or 
goat  shows  evidence  of  persistent  or  pro¬ 
gressive  edema  which  does  not  subside 
in  4  or  5  days,  or  does  not  survive  the 
observation  period,  the  serial  or  svdise- 
rial  is  unsattsfactory. 

(c)  Potency  tests.  The  spore  ooont  pro¬ 
vided  in  paragraph  (e)  Cl)  of  t^  se^on 
shall  be  eondueted  on  earii  serial  and 
aaeh  stfbserial.  The  two-stags  vaestna- 
tlon  ehallemre  test  previded  in  paragraph 
(c)  (fi)  of  this  section  shall  be  conducted 
on  each  serial. 

(1)  Spore  count.  Final  container  sam¬ 
ples  of  e(Hnpleted  product  shall  be  di¬ 
luted  in  tenfold  steps.  Each  dilution  that 
may  be  significant  shall  be  plated  in  trip¬ 
licate  on  nutrient  or  tryptose  agar,  in- 
v«led,  and  incubated  at  35  to  37*  C  for 
24  to  28  hours.  The  plates  showing  prop¬ 
er  dispersion  of  colonies  shall  be  coimt^ 
and  averaged.  If  the  spore  count  average 
is  less  than  2,000,000  spores  per  cattle 
dose,  the  serial  or  subserial  Is  unsatisfac¬ 
tory. 

(2)  Bulk  or  final  container  samples  of 
completed  product  shall  be  tested  for 
potmicy  in  healthy  guinea  pigs  weighing 
400  to  500  grams  each. 

(i)  Twelve  gtiinea  pigs  (vaccinates), 
shall  be  injected  subcutaneously  on  the 
abdomen  with  of  a  cattle  dose  and 
observed  for  14  to  15  days.  If  at  least  10 
of  the  vaccinates  do  not  survive  the  pre¬ 
challenge  observation  period,  the  test  is 
Inconclusive  and  may  be  repeated. 

(ii)  Bacillus  anthracis  challenge  ma¬ 
terial,  available  upon  request  from  Vet¬ 
erinary  Services,  shall  be  used  to  chal¬ 
lenge  each  of  the  surviving  vaccinates 
and  each  of  six  nmivaccinated  guinea 
pigs  (controls) .  Bach  giiinea  pig  shall  be 
injected  with  approximately  -4500  LOb  of 
the  challenge  material  and  observed  for 
10  days.  TTie  challenge  dose  shall  be  de¬ 
termined  by  statistical  analysis  of  re¬ 
sults  of  titrations  of  fine  challenge 
material. 

(iU)  If  at  least  5  of  the  6  controls  do 
not  die  within  the  10  day  post-challenge 
observation  period,  the  test  is  invalid 
and  may  be  repeat^.  If  the  test  is  valid, 
the  results  of  the  potency  test  shall  be 
evaluated  according  to  the  following 
table: 


CcaVLlTITK 


NlBBlMr  of 

Dwthsfcr 

DMttalor 

Stas* 

■Utalaelory 

iwHotlSootflcy 

Vest 

tMt 

_ 10 to  11 _  . 

2 . 2010  2* . 

2  or  tan . . 

.  Sorimote. 

(iv)  The  second  stage  shall  be  required 
only  when  exactly  two  animals  die  in  the 
first  stage.  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
Qrst  stage. 

(37  Stat.  832-aS8:  21  U3.C.  151-158). 

Effective  date;  These  amendments 
take  effect  January  13, 1976. 

Done  at  Washington.  DC,  this  8th  day 
of  December  1975. 

PlEHRE  A.  CHALOTJX, 
Actino  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(FB  Doe.Ti-aMM  FUeU  12-ll-75;8:45  am] 


CHAPTER  IN— ANIMAL  AND  PLAfTT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITOR¬ 
IES;  AND  FOR  DESIGNATION  OF  ESTAB- 
USHMENTS  WHICH  ENDANGER  PUBUC 
HEALTH  AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  Massachusetts  Under  Fed- 
oiM  Meat  and  Poultry  Products  Inspec¬ 
tion  Acts  for  Special  Purposes 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  piibiic  that  the  Sacra-, 
tary  of  Agricultore  hereby  designates  the 
State  of  Massachusetts  under  section  205 
of  the  Federal  Meat  Inspection  Act  and 
section  11(e)  of  the.  Poultry  Products  hi- 
spectionAct  • 

Statement  of  considerations.  Sections 
202,  203,  and  204  of  the  Federal  Meat 
Inspection  Act  (21  UB.C.  642,  643,  644) 
provide  for  recordkeeping,  access,  and 
related  requirements;  registration  re¬ 
quirements;  and  regidation  of  transac¬ 
tions  involving  dead,  dyii«,  disabled,  or 
diseased  livestock  of  specified  kinds,  or 
parts  of  the  carcasses  of  such  animals 
that  died  otherwise  than  by  slaughter, 
with  respect  to  operators  engaged  in 
specified  classes  of  business  in  or  for 
“commerce”  as  defined  in  the  Act. 
Similar  provisions  with  respect  to  poultry 
and  poultry  products  are  contained  in 
section  11  of  the  Poultry  Products  In¬ 
spection  Act  (21  U.S.C.  460) .  Section  205 
of  the  Federal  Meat  Inspection  Act  and 
section  11(e)  of  the  Poultry  Products  In¬ 
spection  Act  (21  U.S.C.  645,  460(e) )  au¬ 


thorise  the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore¬ 
said  sections  with  respect  to  persons, 
firms,  and  corporations  engaged  In  the 
specified  kinds  of  business  but  not  in  or 
tor  “commonce”  in  any  State  or  organised 
Territory  when  he  determines,  after  con¬ 
sultation  with  an  appropriate  advisory 
committee,  that  the  State  or  Territory 
does  not  have  at  least  eqiml  authority 
under  its  laws  or  is  not  exercising  such 
authority  in  a  manna:  to  effectuate  the 
purposes  of  the  Acts. 

Officials  of  the  State  of  Massachusetts 
have  advised  this  Department  that  effec¬ 
tive  January  12,  1976,  the  State  of 
Massachusetts  will  no  longer  be  in  a 
position  to  continue  administering  au¬ 
thorities  under  the  aforesaid  sections 
with  respect  to  persons,  firms,  and  cor¬ 
porations  engaged  in  the  specified  kinds 
of  business  but  not  in  or  for  “commeree.” 

The  Secretary  heretofore  determined 
that  the  State  of  Maasa^usetts  had  de¬ 
veloped  and  activated  requirements  at 
least  equal  to  the  requirements  tmder 
sections  202.  303.  and  204  of  fim  Federal 
Meat  mspection  Act  and  section  11  (b) 
and  (c)  of  the  Poultry  Products  Tnapee- 
thm  Act.  However,  snrii  sectlom  con¬ 
template  continuous  ongoing  prograaas, 
and  in  view  of  the  temilnation  date  now 
apidieabie  to  the  Massariiueetts  pro¬ 
grams.  the  Secretarv,  after  consnlta- 
fion  with  the  appropriate  advisory  eem- 
mittee,  has  now  determined  that  Massa¬ 
chusetts  is  not  exercising,  in  a  manner 
ot  effectuate  the  purposes  of  said  Acts, 
with  respect  to  intrastate  businesses,  au¬ 
thorities  at  least  equal  to  those  imder 
sections  202.  203,  and  204  of  the  Federal 
Meat  Inspection  Act  and  section  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec¬ 
tion  Act.  Including  the  Secretary  or  his 
representative  being  afforded  access  to 
such  places  of  business  and  the  facili¬ 
ties.  Inventories,  and  records  thereof. 
Therefore.  Massachusetts  is  hereby 
designated  imder  section  205  of  the  Fed¬ 
eral  Meat  Inspection  Act  and  section 
11(e)  of  the  Poultry  Products  Insoectlon 
Act  for  the  exercise  of  the  spectfled  au¬ 
thorities  with  respect  to  Intrastate  busi¬ 
nesses.  and  heresffter  sections  202,  203, 
and  264  of  the  Federal  Meat  Inspection 
Act  and  section  11  (b)  and  (c)  of  the 
Poultry  Products  Inspection  Act  shall 
apply  as  hereinafter  provided,  to  persons, 
firms,  and  corporations  engaged  in  the 
kinds  of  business  specified  in  said  sec¬ 
tions.  but  not  in  or  for  commeree.  to  the 
same  extent  and  in  the  same  manner 
as  if  they  were  engaged  in  such  business 
in  or  for  eoauneroe  and  the  transactions 
involved  were  In  cwnmeree. 

Aocordh^Iy.  the  talfie  in  1331.6  of 
the  meat  Inspection  regulatiotis  (9 
CFR  331.6)  is  amended  as  Mlows; 

1.  m  the  “State”  ocdumn,  “Massachu¬ 
setts”  is  added  immediately  below  ‘'Ken¬ 
tucky”  in  all  three  idaoes. 

2.  In  the  “Effective  date  of  designa¬ 
tion”  ccdumn,  “January  12.  1976“  is 
added  on  the  fine  with  “Massachusetts” 
in  all  three  idaoes. 
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(Secs.  21  and  205,  34  Stat.  1260,  as  amended, 

81  Stat.  684  (21  UB.C.  621,  646) ;  37  nt  28464, 
28477) 

Further,  the  table  In  §  381,224  of  the 
poultry  products  inspection  regulattoiu 
(9  cm  381.224)  is  amended  as  follows: 

1.  In  the  ^State”  column,  “Massachu¬ 
setts”  Is  added  immediately  below  “Ken¬ 
tucky”  in  both  places. 

2.  In  the  “Effective  date”  column, 
“January  12,  1976”  is  added  on  the  line 
with  “Massachusetts”  tax  both  places. 

(Secs.  11(e)  and  14,  71  Stat.  441,  as  amended, 

82  Stat.  791  (21  US.C.  460(e),  463);  37  PB 
28464, 28477) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture  un¬ 
der  section  205  of  the  Federal  Meat  In¬ 
spection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  and  to 
effectuate  the  piu*po6es  of  the  Acts  by 
affording  representatives  of  the  Secre¬ 
tary  of  Agriculture  access  to  places  of 
business  engaged  in  intrastate  activities 
and  otherwise  facilitate  the  enforce¬ 
ment  of  the  Acts.  It  does  net  appeax  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele¬ 
vant  information  availabla  to  the  Sec¬ 
retary.  Th^fore,  imder  the  adminis¬ 
trative  procediure  provisions  in  5  n.S.C. 
553,  It  is  foimd  upon  good  cause  that  such 
public  procedure  is  Impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective  De¬ 
cember  13, 1975. 

Done  at  Washington,  D.C.,  on  Decem¬ 
ber  10, 1975. 

Harry  C.  Mussmait, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

{PR  Doc.76-33765  Piled  12-ll-76;9:29  am] 


PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO¬ 
RIES;  AND  FOR  DESIGNATION  OF  ES¬ 
TABLISHMENTS  WHICH  ENDANGERED 
PUBLIC  HEALTH  AND  FOR  SUCH  DES¬ 
IGNATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  Massachusetts 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  public  that  the  Sec¬ 
retary  of  Agriculture  hereby  designates  the 
State  of  Massachusetts  under  section  301 
(c)(3)  of  the  Federal  Meat  Inspection  Act 
and  section  5(c)(3)  of  the  Poul^  Products 
Inspection  Act  • 

Statement  of  considerations.  A  repre¬ 
sentative  ot  the  Oovemor  of  the  State  of 
Massachusetts  has  advised  this  Depart¬ 
ment  that  the  State  of  Massachusetts  is 
no  longer  in  a  position  to  continue  ad¬ 
ministering  the  State  meat  in^pectimi 
program  after  January  11, 1976,  and  has 
requested  the  Department  to  assume  the 
re^nsibility  for  carrying  out  the  provi¬ 
sions  of  titles  I  and  IV  of  the  Federal 
Meat  Inspection  Act,  with  respect  to 
estaUlshments  within  the  State  at  which 


cattle,  sheep,  swine,  goats,  or  equines  are 
slaughtered  or  their  carcasses,  or  parts 
or  products  thereof,  are  prepared  for  use 
as  human  food,  solely  fmr  distribution 
within  su<^  State,  and  with  respect  to' 
Intrastate  operations  and  transactions 
concerning  meat  products  and  other  arti¬ 
cles  and  animals  subject  to  the  Federal 
Meat  Inspection  Act,  and  persons.  Arms, 
and  corporations  engaged  therein. 

Also,  a  representative  (ff,  the  Governor 
of  the  State  of  Massadiusetts  has  ad¬ 
vised  this  Department  that  the  State  of 
Massachusetts  is  no  longer  in  a  position 
to  continue  administering  the  State 
poultry  inspection  program  after  Janu¬ 
ary  11,  1976,  and  has  requested  the  De¬ 
partment  to  assume  the  responsibility 
for  carrsdng  out  the  provisions  of  sec¬ 
tions  1-4,  6-10,  and  12-22  of  the  Poultry 
Products  Inspection  Act  with  respect  to 
establishments  within  the  State  at  which 
poultry  are  slaughtered  or  poultry  prod¬ 
ucts  are  processed  fm:  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  intrastate  operations 
and  transactions  concerning  products 
and  other  articles  and  animals  subject  to 
the  Poultry  Products  Inspection  Act,  and 
persons.  Arms,  and  coiporations  engaged 
therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Massachusetts  had  de¬ 
veloped  and  activated  requirements  at 
least  equal  to  the  requirements  imder 
titles  I  and  IV  of  the  Federal  Meat  In¬ 
spection  Act  and  sections  1-4,  6-10,  and 
12-22  of  the  Poultry  Products  Inspection 
Act.  However,  such  titles  and  sections 
contemplate  continuous,  ongoing  pro¬ 
grams,  and  in  view  of  the  termination 
date  now  applicable  to  the  Massachusetts 
programs,  it  is  hereby  determined  that 
Massachusetts  is  not  effectively  enforc¬ 
ing  requirements  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and  sections 
1-4,  6-10,  and  12-22  of  the  Poultry  Prod¬ 
ucts  Inspection  Act.  Therefore,  notice  is 
hereby  given  that  the  Secretary  of  Agri¬ 
culture  designates  said  State  under  sec¬ 
tion  301(c)(3)  of  the  Federal  Meat  In¬ 
spection  Act  and  section  5(c)  (3)  of  the 
Poultry  Products  Inspection  Act. 

On  January  12,  1976,  the  provisions 
of  titles  I  and  IV  of  the  Federal  Meat 
Inspection  Act  shall  apply  to  intrastate 
operations  and  transactions  in  said  State 
and  to  persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  “commorce,”  within  the  meaning  of 
the  Federal  Meat  Inspection  Act,  and 
any  establishment  in  the  State  of  Mas¬ 
sachusetts  which  conducts  any  slaugh¬ 
tering  or  preparation  of  carcasses  or 
parts  or  products  thereof  of  cattle,  sheep, 
swine,  goats,  horses,  mules,  or  other 
equines,  must  have  Federal  inspection  or 
cease  its  operations,  unless  it  qualifies  for 
an  exemption  under  .^section  23(a)  or 
301(c)  of  the  Federal  Meat  Inspection 
Act. 

Also,  on  January  12,  1976,  the  pro¬ 
visions  of  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act  shall 
apply  to  inti'astate  operations  and  trans¬ 
actions  in  said  State  and  to  persons, 
firms,  and  corporations  engaged  therein. 


to  the  same  extent  and  hi  the  same  man¬ 
ner  as  if  such  operations  and  transactions 
were  conducted  in  or  for  “commerce,” 
within  the  meaning  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  and  any  establish¬ 
ment  in  the  State  of  Massachusetts 
which  conducts  any  slaughtering  or 
processing  of  poultry  or  poultry  products 
must  have  Federal  inspection  or  cease  its 
operations,  unless  it  qualifies  for  an  ex¬ 
emption  under  section  15  or  5(c)  (2)  of 
the  Poultry  Products  Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  January  11. 
1976,  should  immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  for 
Information  concerning  the  requirements 
and  exemptions  under  the  Acts  and  ap¬ 
plication  for  inspection  and  survey  of  the 
establishment: 

Dr.  M.  J.  Hatter,  Director,  Northeastern 
Region,  Meat  and  Poultry  Inspection  Pro¬ 
gram,  Seventh  Ploor,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102  (Tele¬ 
phone:  216/697-4219). 

Accordingly,  the  table  in  §  331.2  of  the 
federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

1.  In  the  “State”  column,  “Massachu¬ 
setts”  Is  added  immediately  below  “Ken¬ 
tucky.” 

2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  column,  “January 
12,  1976”  is  added  on  the  line  with 
“Massachusetts,” 

(Secs.  21  and  301  (c) ,  34  Stat.  1260,  as  amend¬ 
ed;  (21  U.S.O.  621,  661(c));  37  PR.  28464, 
28477) 

Further,  the  table  in  §  381.221  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.221)  is  sunended  as  follows: 

1.  In  the  “State”  column.  “Massachu¬ 
setts”  is  added  immediately  b^ow 
“Maine.” 

2.  In  the  “Effective  date  of  application 
of  Federal  provisions”  column,  “Janu¬ 
ary  12,  1976”  is  added  on  the  line  witli 
“Massachusetts.” 

(Secs.  S(c)  and  14,  71  Stat.  441,  as  amended 
(21  UB.C.  454(C) ,  463) ;  37  PR  28464,  28477) 

These  amendments  of  the  federal  meat 
inspection  regulations  and  the  poultry 
products  inspection  regulations  are  nec¬ 
essary  to  r^ect  the  determination  of 
the  Secretary  of  Agriculture  imder  sec¬ 
tion  301(c)  of  the  Federal  Meat  Inspec¬ 
tion  Act  and  section  5(c)  of  the  Poultry 
Products  Inspection  Act.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available  to 
the  Secretary.  Therefore,  under  the  ad¬ 
ministrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  procedure  is  impracti¬ 
cable  and  unnecessary. 

The  amendments  and  the  notice 
given  hereby  shall  become  effective  De¬ 
cember  13,  1975. 

Done  at  Washington,  D.C.,  on  Decem¬ 
ber  10.  1975. 

Harry  C.  Mussbian, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.75-33756  PUed  12-11-78:9:30  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart724] 

OTHER  TOBACCO 

Proposed  Determinations  on  Marketing 
Quotas  for  the  1976-77,  1977-78  and 
1978-79  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  UJS.C.  1281  et  seq..  here¬ 
inafter  referred  to  as  the  “Act”),  the 
Secretary  is  prQ)cudng  (1)  with  respect 
to  fire-cured  (type  21) ,  fire-cured  (types 
22-24).  and  dark  air-cured  tobacco,  to 
proeialm  nationsd  marketing  quotas  for 
the  1978-77,  1977-78,  and  1978-79  nmr- 
ketlng  yearn  and  to  conduct,  within  30 
days  after  the  proclamation  of  siich  na- 
tioiial  marhetiBg  quotas,  referendxims  of 
fmmers  engaged  in  the  1975  production 
of  each  of  such  kinds  of  tobacco  to  de¬ 
termine  whether  they  favor  or  oppose 
marketing  quotas  for  such  years;  and  (2) 
with  respect  to  fire-cured  (tsn?e  21) ,  fire- 
ciu^  (types  22-24),  dark  air-cured.  Vir¬ 
ginia  sun-cured,  cigar-binder  (ts^pes  51 
and  52,  and  cigar  filler  and  binder  (types 
42-44  and  53-55)  tobacco,  to  determine 
and  announce  the  amounts  of  the  na¬ 
tional  marketing  quotas  for  each  of  such 
kinds  of  tobacco  for  the  1976-77  mar¬ 
keting  year;  to  convert  such  marketing 
quotas  into  national  acreage  allotments 
and  announce  the  allotments;  to  appor¬ 
tion  such  allotments,  less  reserves  of  not 
to  exceed  1  per  centum  of  each  respec¬ 
tively,  through  the  local  committees 
among  old  farms  and  to  apportion  the 
reserves  for  use  in  (a)  establishing 
acreage  allotments  for  new  farms  and 
(b)  making  correcticms  and  adjusting 
inequities  in  old  farm  allotments. 

Sec.  312(a)  of  the  Act  (7  U.S.C.  1312 
(a) )  requires  the  Secretary  to  proclaim 
marketing  quotas,  not  later  than  Febru¬ 
ary  1,  1976,  for  fire-cured  and  dark  air- 
cured  tobacco  for  the  three  marketing 
years  bcgiiming  October  1,  1976,  because 
the  1975-76  marketing  year  is  the  last 
year  of  the  three  consecutive  years  for 
which  marketing  quotas  previously  pro¬ 
claimed  will  be  in  effect. 

Quotas  were  previously  proclaimed, 
referendums  conducted,  and  quotas  ap¬ 
proved  by  growers  as  follows:  fire-cur^ 
and  dark  air-cured  for  the  1973-74, 1974- 
75.  and  1975-76  marketing  years  (38  FJEl. 
9219) ;  Virginia  sim-cured  for  the  1974- 
75, 1975-76,  and  1976-77  marketing  years 
(39  F.R.  23985) ;  and  cigar  binder  (types 
51  and  52)  and  cigar-filler  and  binder 
(tSTpes  42-44  and  53-55)  for  the  1975-76, 
1976-77,  and  1977-78  marketing  years  (40 
P.R.  14737). 


Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  “tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
c(»nprising  the  types  specified  as  classi¬ 
fied  in  Service  and  Regulatory  An- 
noimcement  Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri¬ 
cultural  Economics  of  the  Depcurtment; 

Flue-ciired  tobacco,  comprising  types  11,  13, 
13,  and  14; 

Fire-eured  tobacco,  comprising  type  21; 
Fire-cured  tobacco,  comprising  types  22,  23, 
and  24; 

Dark  alr-eured  tobacco,  comprising  types  35 
and  34; 

VSrginia  sun-cured  tobacco,  coDq>rlsing  t3q)e 
87; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprisli^  type  32; 
Clgar-flUer  and  cigar-binder  tobacco,  com¬ 
prising  types  42,  4S,  44,  46,  46,  51,  52, 
43.  64,  and  66;  and 

Cigar-flUer  tobacco,  comprising  type  41. 

Sectitm  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  ^all  be  treated 
as  a  “kind  of  tobacco”  for  the  purpose 
of  the  Act  if  the  Secretary  finds  that 
there  is  a  difference  in  supply  and  de¬ 
mand  conditions  as  among  such  types 
of  tobacco  which  results  in  a  difference 
in  the  adjustments  needed  in  the  mar¬ 
ketings  thereof  in  order  to  maintain  sup¬ 
plies  in  line  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  deter¬ 
mined  (15  F.R.  8214)  that  type  46  to¬ 
bacco  shall  be  treated  as  a  separate  kind 
of  tobacco  for  purposes  of  marketing 
quotas  and  price  sunxirts.  Pursuant  to 
such  authority,  the  Secretary  has  also 
determined  (22  Fil.  367)  that  cigar- 
binder  (types  51  and  52)  tobacco,  begin¬ 
ning  with  the  1957-58  marketing  year. 
shaU  be  treated  as  a  sepcuate  kind  of 
tobacco  for  purposes  of  marketing  quotas 
and  price  supports.  Type  45  tobacco  is  no 
longer  grown.  No  further  action  under 
this  section  is  contemplated  at  this  time. 

Section  312(b)  of  the  Act  (7  n.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1976  with 
respect  to  kinds  other  than  flue-cured 
tobtu;co,  the  amount  of  the  national  mar¬ 
keting  quota  which  will  be  in  effect  for 
the  1976-77  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  wlfich  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  312(b)  provides 
further  that  the  amount  of  the  1976-77 
national  marketing  quota  so  announced 
may,  not  later  than  March  1, 1976.  be  in¬ 
creased  by  not  more  than  20  per  centum 
if  the  Secretary  determines  that  such  in¬ 
crease  is  necessary  in  order  to  meet  mar¬ 
ket  demands  or  to  avoid  undue  restric¬ 


tions  of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

SecUon  301(b)  of  the  Act  (7  U.S.C. 
1301(b))  defines  the  “total  supply”  of 
any  kind  of  tobacco  (except  type  46)  for 
any  marketing  year  as  the  carry-over  at 
the  beginning  of  the  marketing  year  (on 
Jfttiuary  1  of  such  oMurketlBg  year  in 
the  ease  of  Marytaad  tobacco)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  beglDs.  “Reserve 
supply  level’*  is  defined  as  the  normal 
stomly  plus  5  per  ccntuBs  thereof.  “Nor¬ 
mal  smiply”  is  defined  as  a  normal  year’s 
dtaacstk  consumption  and  eiqeorts,  plus 
175  per  ceutom  of  a  nonnal  year’s  do¬ 
mes^  eonsumptieu  and  69  per  centum 
of  a  nmnaal  year’s  eimerts.  A  “normal 
year’s  demeetic  eonsumpticm’*  is  defined 
as  the  yearly  average  quantMg  produced 
ta  the  UhMed  States  and  eensumed  in  the 
United  States  dniteg  the  10  marketing 
years  immediatelv  preceding  the  mar¬ 
keting  year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  “normal 
year’s  exports’*  is  defined  as  the  srearly 
average  quantity  produced  in  the  United 
States  which  was  exported  from  the 
United  States  during  the  10  marketing 
years  Immediately  preceding  the  roar¬ 
ing  year  in  which  such  exports  are  deter¬ 
mined.  adjusted  for  current  trends  in 
such  exports. 

Section  312(c)  of  the  Act  (7  U.S.C.  1312 
(c))  requires  that  within  30  days  after 
a  national  marketing  quota  is  proclaimed 
under  section  312(a)  of  the  Act  for  a 
kind  of  tobacco,  the  Secretary  shall  con¬ 
duct  a  referendum  of  farmers  engaged  in 
the  production  of  the  crop  of  such  Wnd 
of  tobacco  harvested  immediately  prior 
to  the  holding  of  the  referendum  to  de¬ 
termine  whether  such  farmers  are  in  fa¬ 
vor  ot  or  opposed  to  quotas  for  the  next 
three  suoceiMling  marketing  years.  If 
more  than  one- third  of  the  farmers  vot¬ 
ing  in  a  referendum  for  a  kind  of  tobacco 
oppose  the  quotas,  such  results  shall  be 
proclaimed  by  the  Secretary  and  the  na¬ 
tional  marketing  quotas  so  proclaimed 
Shan  not  be  in  effect  but  such  results 
shaU  In  no  way  affect  or  limit  the  subse¬ 
quent  proclamation  and  submission  to  a 
referendum,  as  otherwise  provided  in 
section  312,  of  a  national  marketing 
quota. 

Section  313(g)  of  the  Act  (7  UB.C.  1313 
(g) )  authorizes  the  Secretary  to  convert 
the  national  marketing  quota  into  a  na¬ 
tional  acreage  aDotment  on  the  basis  of 
the  national  average  yield  for  the  five 
Shears  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed  and  to  apportion  the  national 
acreage  allotment  (less  a  reserve  of  not 
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to  exceed  1  per  centum  thereof  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments)  among  old  farms. 

The  subjects  and  Issues  involved  In 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amoimt  of  the  reserve  supply  level 
for  flre-cured  (type  21),  fire-cures  (types  22- 
24).  dark  air-cured.  Virginia  sun-cure^  cigar 
binder  (types  61  and  62)  and  cigar  filler  and 
binder  (types  42-44  and  63-55)  tobacco. 

2.  The  amount  of  the  national  maiketing 
quota  for  each  of  these  kinds  of  tobacco  for 
the  1876-77  marketing  year. 

3.  The  national  factors  for  apportioning 
national  acreage  allotments  to  old  farms. 

4.  The  amounts  of  the  national  acreage  al¬ 
lotments  to  be  reserved  for  new  farms  and 
for  making  corrections  and  adjusting  inequi¬ 
ties  In  old  farm  allotments. 

6.  The  date(s)  or  penod(s)  of  the  two  ref- 
erendiuns  on  quotas  for  the  1976-77,  1977-78, 
and  1978-79  marketing  years  tor  fire-cured 
and  dark  air-cured  tobacco,  and  whether 
either  or  both  of  the  referendmns  should  be 
conducted  at  polling  places  rather  than  by 
mail  baUot  (81  F.R.  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director.  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture.  Wash¬ 
ington,  D.C.  20250.  All  written  submis¬ 
sions  made  pursuant  to  the  notice  will  be 
made  available  for  public  inspection 
from  8:15  am.  to  5:45  pm.,  Monday 
through  Friday,  in  Room  3744-South 
Building.  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  All  submissions 
must,  in  order  to  be  sure  of  considera- 
ticm,  be  received  no  later  than  January 
12.  1976. 

Signed  at  Washingrton,  D.C.  on: 
December  9,  1975. 

E.  J.  PXBSON, 

Actinff  Administrator  Agricvl- 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.75-8359e  FUed  18-11-7S;6:45  am] 


[7CFRPart7261 
BUIItEY  TOBACCO 

Proposed  Determinations  on  Marketing 

Quotas  for  the  1976-77  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  1938,  as  amended  <7  UB.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  "Act*’),  the  Secretary  is  preparing  to 
determine  and  announce  the  amount  of 
the  national  marketing  quota,  the  na¬ 
tional  reserve  and  the  national  factor  for 
burley  tobacco  for  the  1976-77  market¬ 
ing  year. 

Section  S19(b>  of  the  Act  (7  UB.C. 
1319(b) )  lurovides  that  the  national 
marketing  quota  for  the  1976-77  market¬ 
ing  year  shall  be  determined  and  an¬ 
nounced  not  later  than  February  1, 1976. 
Ing  quotas  on  a  p(HindC:Ss$eg— bt3s-85 
Burley  tobacco  farmers  approved 
marketing  quotas  on  a  poundage  basis 


for  the  1974-75,  1975-76  and  1976-77 
marketing  years  (39  FR  23985). 

Section  319(c)  provides  that  the  na¬ 
tional  marketing  quota  shall  be  the 
amount  produced  in  the  United  States 
which  the  Secretary  estimates  will  be 
utilized  in  the  United  States  and  will  be 
exported  during  such  marketing  year, 
adjusted  upward  or  downward  in  such 
amount  as  the  Secretary,  in  his  discre¬ 
tion,  determines  is  desirable  for  the  pur¬ 
pose  of  maintaining  an  adequate  supply 
or  for  effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not  ex¬ 
ceed  5  per  centum  of  such  estimated 
utilization  and  exports.  For  each 
marketing  year  for  which  marketing 
quotas  are  in  effect  under  this  section, 
^^e  Secretary  in  his  discretion  may  es- 
‘  tablish  a  reserve  (hereinafter  referred  to 
as  the  "national  reserve”)  from  the  na¬ 
tional  marketing  quota  in  an  amount  not 
in  excess  of  1  per  centum  of  the  national 
marketing  quota  to  be  available  for  mak¬ 
ing  corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  estab¬ 
lishing  marketing  quotas  for  new  farms 
(that  is,  farms  for  which  farm  maiket- 
ing  quotas  are  not  otherwise  established.) 

A  reserve  of  2,800,000  pounds  was  es¬ 
tablished  for  the  1975-76  marketing 
year  (40  FR  4633) . 

Section  301(b)  of  the  Act  (7  U.S.C. 
1301(b) )  defines  “Total  supply”  of  burley 
tobacco  as  the  carry-over  at  the  begin¬ 
ning  of  the  marketing  year  (October  1) 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  which  the  marketing  year  begins.  The 
total  supply  for  the  1975-76  marketing 
year  is  1,731  million  pounds,  composed 
of  carry-over  of  1,094  million  pounds  and 
estimated  production  of  637  million 
pounds. 

Section  301(b)  of  the  Act  defines  “Re¬ 
serve  supply  level”  as  normal  supply  plus 
5  percent.  “Normal  supply”  is  defined  as 
a  normal  year’s  domestic  consumption 
and  exports,  plus  175  percent  of  a  normal 
year’s  domestic  consumption  and  65  per¬ 
cent  of  a  normal  year’s  exports  as  an  al¬ 
lowance  for  a  normal  carrj’-over.  A 
“Normal  year’s  domestic  consumption” 
is  d^lned  as  the  yearly  average  quantity 
produced  in  the  Unit^  States  and  con- 
siuned  in  the  United  States  during  the 
ten  marketing  years  Immediately  preced¬ 
ing  the  mark^ing  year  in  which  such 
consumptiim  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
“Normal  year’s  exports”  is  defin^  as  the 
yearly  average  quantity  produced  in  the 
United  States  Which  was  exported  from 
the  United  States  during  the  ten  market¬ 
ing  years  immediately  preceding  the 
marketing  3^ear  in  which  such  exports 
are  detenr^ed,  adjusted  for  current 
trends  in  such  exports.  The  reserve  sup¬ 
ply  level  used  In  determining  the  nation¬ 
al  marketing  quota  for  ttie  1975-76  mar¬ 
keting  year  was  1,701  million  pounds, 
calculate  from  a  normal  year’s  domestic 
consumption  of  538  million  pounds  and 
a  normal  year’s  exports  of  85  million 
pounds  (40  F.R.  4633).  TTie  proposed 
reserve  supply  level  for  use  in  determin¬ 


ing  the  national  marketing  quota  for  the 
1976-77  marketing  year  is  1,646  million 
poimds,  calculated  from  a  normal  year’s 
domestic  consvunptlon  of  525  million 
pounds  and  a  normal  year’s  exports  of 
75  million  poimds. 

The  amount  of  burley  tobacco  pro¬ 
duced  in  the  United  States  and  estimated 
to  have  been  (1)  utilized  in  the  United 
States  during  the  1974-75  marketing 
year  was  519  million  pounds  and  (2) 
exported  during  the  1974-75  marketing 
year  was  68  million  pounds,  farm-sales 
weight  basis.  The  amount  of  the  na¬ 
tional  marketing  quota  for  the  1975-76 
marketing  year  is  670  million  poimds 
based  upon  estimated  utilization  in  the 
United  States  of  555  million  and  esti¬ 
mated  exports  of  95  million  pounds,  with 
an  upward  adjustment  of  20  million 
pounds  (40  F.R.  4633) .  For  the  1976-77 
marketing  year,  utilization  in  the  United 
States  Is  estimated  to  be  about  555  mil¬ 
lion  pounds  and  exports  are  estimated 
to  be  about  75  million  pounds.  The  total 
supply  for  the  1975-76  marketing  year  is 
86  million  pounds  greater  than  the  pro¬ 
posed  reserve  supply  level,  but  the 
amount  of  the  downward  adjustment,  if 
,  any,  desirable  for  an  orderly  reduction  in 
the  total  supply  is  still  being  considered. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year’s  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota  determined 
under  subsection  319(c)  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined:  Provided,  That  such  na¬ 
tional  factor  shcdl  not  be  less  than  95 
per  centum. 

Section  319(1)  of  the  Act  provides,  in 
part,  that  if  the  Secretary,  in  his  discre¬ 
tion,  determines  it  is  desirable  to  en¬ 
courage  additional  marketings  of  any 
grades  of  burley  tobacco  during  any 
marketing  year  to  insure  traditional 
maiket  patterns  to  meet  tiie  normal  de¬ 
mands  of  export  and  domestic  markets, 
he  may  authorize  the  marketing  of  such 
grades  without  the  pasmaent  of  penalty 
or  deduction  from  sub^uent  quotas  to 
the  extent  of  5  per  centum  of  the  farm 
marketing  quota  for  the  farm  on  which 
the  tobacco  was  produced  and  such  mar¬ 
ketings  shall  be  eligible  for  price  suiQMrt: 

Section  319(h)  of  the  Act  provides  that 
effective  with  the  marketing  year  begin¬ 
ning  October  1. 1976,  no  marketing  quota, 
other  than  a  new  farm  marketing  quota, 
shall  be  established  for  a  farm  on  which 
no  burley  tobacco  was  planted  or  con¬ 
sidered  planted  in  any  of  the  five  years 
immediately  preceding  the  year  for  which 
farm  marketing  quotas  are  being  estab¬ 
lished. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  with  respect  to 
burley  tobacco  for  the  1976-77  marketing 
year  are: 

1.  The  amount  of  the  national  marketing 

quota.  q 

2.  The  amount  of  the  reserve  supply  level. 
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3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should  In^ile* 
ment  the  provision  In  section  319(1)  of  the 
Act  to  encourage  additional  marketings  of 
any  grades  to  Insure  tradltloiud  market  pat¬ 
terns. 

Hie  national  factor  Is  not  considered 
an  issue  in  these  determinations  because 
it  results  from  a  mathematical  compu¬ 
tation  imder  section  319(e)  of  the  Act. 

Consideration  will  be  given  to  data, 
views  and  reccunmendations  pertaining 
to  the  proposed  determinations,  rules  and 
regulations  covered  by  this  notice  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  and  Peanut  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made  avail¬ 
able  for  public  inspection  from  8:15  a.m. 
to  4:45  pan.,  Monday  through  Friday, 
in  room  3744-South  Building,  14tti  and 
Independence  Avenue  SW.,  Washington, 
D.C.  All  submissions  must,  in  order  to  be 
sure  of  consideration,  be  received  not 
later  than  January  12, 1976. 

Signed  at  Washington,  D.C.  on:  De¬ 
cember  9, 1975. 

E.  J.  Person, 

Acting  Administrator  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.75-33697  Piled  12-11-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  1, 10, 27, 51, 53  ] 

(Docket  No.  76P-01661 

DRAINED  WEIGHTS  FOR  PROCESSED 
FRUITS  AND  VEGETABLES 

Standards  of  FUl  of  Container  and  Label 
StatenMNTt 

Correction 

On  page  54587  in  the  issue  of  Tuesday. 
November  25,  1975,  the  correction  for 
PR  Doc.  75-28786  (40  FK  52172;  Novem¬ 
ber  7.  1975)  should  be  disregarded.  Doc. 
75-28787  was  correct  as  originally 
published. 


[21  CFR  Parts  310, 330] 

(Docket  No.  75N-03451 

MARKETING  STATUS  OF  INGREDIENTS 
RECOMMENDED  FOR  OVER-THE- 
COUNTER  USE 

Proposed  Rulemaking  and  Enforcement 
Policy 

Correction 

In  FR  Doc.  75-32645  appearing  at  page 
56675  in  the  issue  of  Thursday,  Decem¬ 
ber  4, 1975,  in  the  middle  column  on  page 
56675  the  date  “February  6,  1975”  i4>- 
pearing  in  the  seventh  line  from  the  bot¬ 
tom  of  the  incomplete  paragraph  should 
read  “February  2, 1976”. 


DEPARTMENT  OF 
TRANSPORTATION 
FMeral  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  75-NW-41-AD] 

BOEING  MODEL  747  SERIES  AIRPLANES 
Proposed  Airworthiness  Directivee 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  747  series  airplanes.  There 
haw  been  several  reported  instances  of 
cracks  developing  in  the  trailing  edge  flap 
tracks  that  could  result  in  loss  of  the 
trailing  edge  flap  assembly.  Three  cracks 
had  been  reported  prior  to  1975.  Eight 
cracks  were  reported  during  1975.  The 
Increase  in  frequency  and  size  of  re¬ 
ported  cracks  has  prompted  the  agency 
to  require  inspection  and  replacement 
of  the  tracks  if  necessary.  Since 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  inspection  of  the  trailing 
edge  flap  track. 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the  pro¬ 
posed  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  d(x:ket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  Northwest  Region,  Office  of 
Regional  Corinsel,  Attention:  Airworthi¬ 
ness  Rules  Docket.  9010  Bast  Marginal 
Way  South.  Seattle.  Washin^n  98108. 
All  communications  received  on  or  be¬ 
fore  January  15, 1976,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  cmnments  win  be  available, 
both  before  and  after  the  elociDg  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  the  FMeral 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  new  airworthiness  directive: 

Boxing:  Applies  to  all  Model  747  series  air¬ 
planes  certificated  in  aU  oategories.  Com¬ 
pliance  required  as  Indicated. 

To  prevent  failures  of  fiap  tracks  accom¬ 
plish  the  foUowing: 

Within  the  next  300  fiights  after  the  ef¬ 
fective  date  of  this  AO,  unless  accomplished 
within  the  last  900  filets  and  at  Intervals 
thereafter  not  to  exceed  1200  flights  vlsuaUy 
inspect  the  foUowing  trailing  edge  fiap  tracks 
for  cracks  emanating  from  aU  fastener  holes 
(no  disassembly  necessary) : 

Track  position  numbers  1  and  8,  part  num¬ 
bers  66B08012-4,  65B0e011-7  and  660060-13. 
Ttack  position  numbers  2  and  7.  part  num¬ 
bers  66B08006-3.  68B0S006-6,  and  -0.  Track 
position  numbers  3  and  6,  part  numbers 
66B07791-7.  -8.  66307789-23,  -24,  -37,  and 
-38.  TVack  position  numbers  4  and  6,  part 
numbers  66B07790-13.  -14,  -16,  -16.  -17,  -18, 
66B16624  aU  dash  numbers. 
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If  cracks  are  found,  replace  the  flap  track 
before  further  flight. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a).  1421,  1423)  and  of  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  December  5. 
1975. 

C.  B.  Walk,  Jr., 
Director, 

Northioest  Region. 

(FR  Doc.75-33449  Filed  12-ll-76;8:46  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-AL-121 
CONTROLLED  AIRSPACE 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federsd  Aviation  Regula¬ 
tions  that  would  ( 1 )  add  a  west  extension 
to  the  Nome.  Alaska,  control  zone  (2) 
realign  the  east  extension  of  the  Nome, 
Alaska,  control  zone  (3)  reoonflgure  the 
lateral  limits  of  the  700-foot  Nome, 
Alaska,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Alaskan  Region.  Attention:  Chief,  Air 
Traflic  Division.  Federal  Aviation  Ad¬ 
ministration.  632  Slxtt  Avenue.  An¬ 
chorage,  Alaska  99901.  All  communica¬ 
tions  received  on  or  before  January  12, 
1976,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  tight  of  emnments 
recdved. 

An  ofBcial  docket  win  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave¬ 
nue,  S.W..  Washington.  D.C.  20591.  An 
Informal  dcxsket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  c:hlef . 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil¬ 
ities  and  services  necessary  to  promoting 
the  safe,  orderly,  and  exp^tious  flow  of 
civil  air  traffic.  Their  purpose  is  to  Insure 
that  dvll  flying  on  international  air 
routes  is  carried  out  under  uniform  con- 
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dltions  designed  to  improve  the  safety 
and  efBciency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practiees  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standard  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  wiU  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involved,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator 


has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  proposed  amendment  would 
amend  the  Nome,  Alaska,  control  zone 
by  (1)  adding  a  west  extension.  17  miles 
west  of  the  Nome  localizer  and  3  miles 
north  and  3  miles  south  of  the  west 
course  of  the  Nome  localizer,  (2)  reduc¬ 
ing  the  east  control  zone  extension  width 
to  within  3  miles  north  and  4  miles  south 
of  the  Nome  VOR  107”  T  (090”  M)  and 
287*  T  (270”  M)  radials.  It  would  also 
amend  the  Nome,  Alaska,  transition  area, 
by  changing  the  configuration  of  the 
lateral  limits  of  that  airspace  extending 
upward  from  700-foot  above  the  surface, 
to  within  4.5  miles  north  and  9.5  miles 
south  of  the  Nome  VOR  107”  T  (090”  M) 
and  287*  T  (270*  M)  radials  extending 
from  18.5  miles  east  to  32  miles  west  of 
the  Nome  VOR.  The  relocation  of  Fort 
Davis  NDB  and  5*  diange  in  the  Nome 
NDB  runway  27  instrument  approach 
procedure  required  an  alternation  of 
sufficient  dimension  to  encompass  the 
airspace  to  be  protected,  and  the  existing 
Nome,  Alaska,  terminal  airspace  struc¬ 
ture  needed  to  be  readjusted  to  accom¬ 


modate  prescribed  instrument  approach 
procedures. 

This  amendment  is  pn^osed  under 
the  authority  of  sections  307(a)  and  mo 
of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348(a)  and  1510) ,  Executive  Or¬ 
der  10854  (24  FR  9565)  and  section  6(c) 
of  the  Department  of  Tran;q;>ortatlon  Act 
(49  UB.C.  1655(c)  ) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  5,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FB  DOC.7S-33450  Filed  12-11  -7S;8:4S  am] 

MARINE  MAMMAL  COMMISSION 

[BOCFRPart  510] 

FEDERAL  ADVISORY  COMMITTEE  ACT 
Proposed  Implemetitation 

Correction 

In  FR  Doc.  75-32192  appearing  at  page 
55679  in  the  issue  of  Monday.  Decem¬ 
ber  1.  1975,  the  fourth  line  of  S  510.7(a) 
on  page  55680  should  be  corrected  to  read 
“tlon  provided  in  5  U.S.C.  552(b),  the 
Chair-”. 
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notkes 


TMs  aactkm  of  tho  FEDERAL  REGISTER  cowtein*  doaMnMte  oMior  thon  ntm  or  prcpo— d  nilM  that  aia  appRcablt  to  lha  putoNc.  Noticaa 
of  haarinss  and  invest igattona,  committaa  maaWags,  apancy  dacMorw  and  ndlini,  dafagatloaa  of  authority,  RUng  of  patttiona  and  applications 
and  agency  statatnents  of  organization  and  funottons  are  axamplss  of  documents  appearing  in  this  section. 


DEPARTWENT  OF  STATE 

{Public  Nottce  CM-SllSS] 

ADVISORY  COMMITTEE  ON  THE 
LAW  OF  THE  SEA 

Partially  Closad  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  in  closed  session  on 
Friday,  January  23  and  In  both  open  and 
closed  sessions  on  Saturday,  January  24, 
1976.  The  open  session  of  the  meeting 

convene  on  Saturday  at  2  p.m.  in 
Room  1107,  UJS.  Department  of  State, 
21st  and  C  Street,  NW.,  Washington. 
D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
for  the  U.S.  Delegation  to  the  1976  New 
York  Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  Dur¬ 
ing  these  closed  sessions,  documents 
classified  under  the  provisions  of  Execu¬ 
tive  Order  11652  will  be  disciissed. 

These  documents,  which  ccmtain  new 
substantive  proposals  as  well  as  revisions 
of  eaiiler  policy  statements,  r^te  to  the 
issues  which  the  United  States  will  be 
negotiating  at  the  Conference.  The  doc- 
lunents  are  exempt  under  5  UJ3.C.  552 
(b)(1),  and  are  required  to  be  withhekl 
from  dlscloeure  in  the  public  interest. 

The  issues  cover  such  subjects  as  free¬ 
dom  of  navigation  on  the  high  seas  and 
in  international  straits,  the  establish¬ 
ment  of  a  deep  seabeds  mining  regime, 
the  breadth  of  the  continental  margin, 
the  juridical  ccmtent  of  the  economic 
zone,  and  other  related  topics  involving 
U.S.  national  security  matters.  Prema¬ 
ture  disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and  jeopardize 
the  chances  of  obtaining  a  tim^  and 
satisfsuitory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Cun- 
mittee  meting  will  discuss  all  principal 
agenda  issues  to  be  considered  during  the 
Third  United  Nations  Conference  on  tiie 
Law  of  the  Sea,  including  those  issues 
stated  above,  but  will  not  examine  the 
classified  items  discussed  during  the 
closed  session. 

The  Advisory  Committee  on  the  Law  of 
the  Sea  represents  a  broad  cross-section 
of  industries,  professions,  academic  dis¬ 
ciplines  and  other  public  groups.  As  such, 
it  will  comprehensively  review  the  pro¬ 
posals  which  win  come  before  the  Con¬ 
ference. 

At  the  open  session,  beginning  at  2  p  jn. 
on  January  24.  the  general  public  at¬ 
tending  may  participate  in  the  discussion 
subject  to  Instructions  of  the  Chairman. 


As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attmid  the  open  session  should 
contact  Mr.  Peter  Bernhardt  by  Janu¬ 
ary  21  and  provide  their  name  and  afOlla- 
tion  to  facilitate  their  attendance.  Mr. 
Bernhardt’s  telephone  number  is  (area 
code  202)  632-9616. 

Dated:  November  20, 1975. 

OlHO^.  E^kzn, 

Staff  Director.  MSC  Inter¬ 
agency  Taik  Force  on  the  Law 
oj  the  Sea. 

[FR  DOC.7S-33536  FDed  12-11-75:8:46  am] 


[PubUc  Notice  CM-5/130] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  UFE 
AT  SEA 

aa - AV - 

MQ6ung 

The  worthing  groim  on  ship  design  and 
equipment  ot  the  Subcommittee  on 
Safety  of  Life  at  Sea.  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  hold  open  meetings  at  9  on  Monday. 
January  5.  1976  and  at  10  on  Tuesday. 
January  6,  1976  in  Romns  8236  and  8238 
(d  the  Department  of  Transportation, 
400  Seventh  Street,  SW..  Washington, 
D.C. 

The  purpose  of  the  meetings  is  to  pre¬ 
pare  positicm  documents  for  the  Fif¬ 
teenth  Session  of  the  Skibcommittee  on 
Ship  Design  and  Equipment  of  the  In¬ 
tergovernmental  Maritime  Consultative 
Organization  (IMCO) ,  to  be  held  in  Lon¬ 
don  in  April  1976.  The  working  group 
will  discuss  the  following  topics  cm  the 
5th  of  January: 

Definitions  for  mobile  offshore  units; 
Relevance  of  SOLAS  1974  (Intemattoiul 
Convention  for  Safety  ot  Life  at  Sea,  1974) 
requlremeate  and  other  ^jproprlate  requlre- 
ments  for  mobUe  offshore  unite; 

Contents  and  scope  of  regulations  tat  mo¬ 
bile  offshore  units. 

On  the  6th  of  January  tiie  working 
group  will  discuss  the  above  topics  as 
necessary  and  the  following  timics  In 
addition: 

Draft  requirements  (or  segregated  ballast 
tankers  leas  than  150  meters  In  length; 

Code  for  novel  craft; 

Shlpbome  barges  and  barge  carriers; 

Safety  measures  for  special  purpose 
Training  and  research  vessels; 

MobUe  offshore  units; 

Offshore  supply  vessels  including  pipe¬ 
laying  vessels. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  D.  J.  Linde.  United  States  Coast 
Guard.  He  may  be  reached  by  telefdione 
on  (area  code  202)  -*28-21 67. 


The  Chairman  will  entertain  com¬ 
ments  from  ttie  public  as  time  permits. 

Richard  K.  Bank, 
Chairman. 

Shipping  Coordinating  Committee. 
Deczmber  8,  1975. 

(FR  DOC.75-336S7  FUed  12-11-75:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

OXYGEN  SENSING  PROBES  FROM  CANADA 

Terminaftion  off  Countervailing  Diity 
InvestigatkNi 

On  June  30,  1975,  a  '*Notice  of  Tenta¬ 
tive  Termination  of  Countervailing  Duty 
Investigation”  was  published  in  the  Fed¬ 
eral  Register  (40  FR  27500)  with  re¬ 
spect  to  oxygen  sensing  probes  from 
Canada. 

The  notice  stated  that  on  the  basis 
of  an  investigatian  conducted  pursuant 
to  8  159.47(c),  Chistoms  Regulations  (19 
C^FR  159.47(c) ) ,  a  tentative  decision  had 
been  made  to  terminate  the  investiga¬ 
tion  as  to  whether  any  bounty  or  grant 
is  being  paid  or  bestowed,  directly  or 
Indirectly,  within  the  meaning  of  sec- 
ton  303.  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303)  upon  the  manufacture, 
•production,  or  exportation  of  oxygen 
sensing  probes  from  Canada. 

The  notice  stated  further  that  before 
a  final  decialan  would  be  made  to  ter¬ 
minate  the  investigation,  consideration 
would  be  given  to  any  relevant  data, 
views  or  arguments  submitted  in  writing 
30  days  from  the  date  of  the  notice  with 
reqieet  to  the  tentative  decision. 

No  wrlttmi  submissions  having  been 
received,  it  is  hereby  announced  that 
tile  investigation  is  terminated  cm  the 
basis  that  there  have  been  no  imports 
ot  oxygen  sensiTig  mobes  during  the 
recent  past  and  that  production  of  this 
item  win  be  discontinued.  Should  tm- 
pmts  of  oxygen  sensing  imibes  from 
Canada  resume  at  any  time,  the  Trea¬ 
sury  Department  will  reopen  its  inves¬ 
tigation  as  to  the  existence  of  bounties 
or  grants  under  section  303  of  the  Tariff 
Act  of  1930,  as  amoided  (19  UJ3.C.  1303). 

This  notice  is  published  pursuant  to 
section  303(a)  of  the  Tariff  Act  of  1930, 
ae  amended  (19  UJ3.C.  1303(a) ) . 

Vernon  D.  Agesb, 
Commissioner  of  Customs. 

Approved;  November  28,  1975. 

David  R.  Macdonald. 

Assistant  Secretary  of  the 
Treasury. 

[FB  Doc.75-38489  Piled  12-11-78:8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORE, 
GULF  OF  MEXICO 

Availability  of  Final  Environmental  Impact 
Statement  Regarding  Proposed  Oil  and 
Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  proposed  CXiter 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  135  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf 
offshore  Texas,  Mississippi,  Louisiana, 
Alabama,  and  Florida. 

Single  copies  of  the  final  environ¬ 
mental  statement  can  be  obtained  from 
the  Manager,  New  Orleans  Outer  Con¬ 
tinental  Shelf  Office,  Bureau  of  Land 
Management,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  final  environmental 
statement  will  also  be  available  for  public 
review  in  the  main  libraries  in  various 
coastal  communities  in  the  sale  area. 

(Ttjrt  Bieklund, 
Director,  Bureau  of  Land 
Management. 

Approved: 

Stanley  D.  Doremos, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-33391  PUed  12-11-76:8:46  am) 


Geological  Survey 

DISPOSAL  OF  PRODUCED  WATER 

Lessees  and  Operators  of  Federal  Mid 
Indian  Oil  and  Gas  Leases 


On  August  15,  1975,  the  Geological 
Survey  published  in  the  Federal  Register 
(Vol.  40,  No.  93,  pp.  34426-34427),  a  pro¬ 
posed  notice  wWch  prescribed  the  re¬ 
quirements  applying  to  the  disposal  of 
water  produced  from  wells  on  Federal 
and  Indiaan  oil  and  gas  leases  and  those 
on  fee  and  State  leases  committed  to  fed¬ 
erally  approved  cooperative  agreements. 

Written  and  oral  comments,  sugges¬ 
tions,  and  objections  received  by  the 
Geological  Survey  have  been  carefully 
considered  in  the  preparation  of  the  final 
Notice  to  Lessees  and  Operators,  NTL- 
2B.  All  written  comments  are  on  file  with 
the  Geological  Survey.  Certain  of  these 
comments  have  been  incorporated  or  es- 
sentiaUy  satisfied  and  the  Geological 
Survey  has  made  other  changes  on  its 
own  motion.  The  principal  changes  are 
discussed  below: 

Definition.  The  approval  authority  of 
the  Geological  Survey  is  better  defined. 

Disposal  requirements  and  application. 
Provides  that  aiHiroval  must  be  obtained 
regardless  of  the  physical  location  of  the 
disposal  facility.  Also  warns  that  applica¬ 
tions  for  approval  of  existing  facilities 
filed  after  July  1,  1977,  may  not  be  ap¬ 
proved  in  time  to  prevent  the  shut-in 


NOTICES 

facility  for  noncompliance.  Adds  au¬ 
thority  for  the  District  Engineer  to  re¬ 
quire  modification  of  facilities  prior  to 
October  1,  1977,  when  warranted. 

Changes  data  requirements  for  applica¬ 
tions  from  general  to  specific  under  each 
category.  Provides  that  previous  applica¬ 
tions  not  meeting  the  requirements  of 
this  Notice  must  be  refill  or  supple- 
moited  and  for  the  filing  of  a  ^gle 
application  for  multiple  facilities. 

Disposal  in  subsurface.  Adds  injection 
wells  in  pressure  maintenance  projects; 
a  specific  project  description;  quantity, 
source,  and  analysis  data  for  product 
water;  indigenous  water  data;  a  bond  log 
in  some  cases;  a  contingency  plan  in 
the  event  of  a  system  failure;  and,  a  gen¬ 
eral  provision  that  injection  may  be  ap¬ 
proved  in  zones  containing  imusable 
water  even  though  it  is  of  better  quality 
than  the  produced  water. 

Disposal  in  line  pits.  Adds  a  map  re¬ 
quirement;  data  about  quantity  and 
source  of  produced  water;  and,  a  con¬ 
tingency  plan  in  the  event  of  a  system 
failure. 

Disposal  in  unlined  pits.  Deletes  the 
reference  to  total  pounds  of  dissolved 
solids.  Adds  a  provision  for  disposing  of 
water  where  the  indigenous  water  is  not 
unsable  even  though  it  is  of  better  quality 
than  the  produced  water;  analysis 
data  for  produced  water;  a  map  require¬ 
ment;  indigenous  water  data;  State  per¬ 
mits  granted  as  a  result  of  public  hear¬ 
ings;  and  a  fencing  requirement.  The 
Notice  also  provides  that  pits  will  be 
located  away  from  drainage  and  clarifies 
the  submittal  of  data  regarding  percola¬ 
tion  rate. 

Temporary  use  of  surface  pits.  Adds  a 
provision  that  fiuids  contained  in  such 
•  pits  may  not  be  drained  on  the  surface  of 
the  land  at  clean-up  without  prior  ap¬ 
proval  and  a  fencing  requirement 

Disposal  facilities  for  nevo  toeUs.  Pro¬ 
vides  for  90  (teys  temporary  use  instead 
of  30  and  for  60  days  in  which  to  correct 
the  disposal  method  unless  District  Engi¬ 
neer  determines  a  danger  to  the  environ¬ 
ment. 

Unavoidable  delay.  Provides  for  a  six- 
month  extension  in  arctic  and  subarctic 
areas. 

Reports.  Provides  that  no  annual  water 
analysis  will  be  required  when  the  volume 
is  less  than  five  barrels  per  day;  for  the 
submittal  of  the  latest  monitoring  report 
in  lieu  of  annual  reports  where  a  NPDES 
permit  is  in  effect;  and,  for  single  annual 
report  for  multiple  facilities  which  have 
been  approved  by  a  single  application. 

Compliance.  Adds  Safe  Drinking  Water 
Act  regulations  to  this  provision. 

Non:  It  Is  hereby  certified  that  the  eco¬ 
nomic  impacts  of  Notice  to  Lessees  and  Op¬ 
erators,  NTL-2B,  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular  A-107. 


W.  H.  Radlinski, 
Acting  Director. 
[NTL-2B] 

Disposal  of  Produced  Water 

NOTICE  TO  IJtSSKKS  AND  OPERATORS  OP  FEDERAL 
AND  INDIAN  OIL  AND  GAS  IJASFS 


This  notice  supersedes  NTL-a  and  2A  and  is 
Issued  pursuant  to  the  authority  prescribed 


in  30  CFR  221.4  and  221.32.  Lessees  and  op¬ 
erators  of  onshore  Federal  and  Indian  oil  and 
gas  leases  or  fee  and  State  leases  committed 
to  federally  supervised  unitized  or  com- 
munltlzed  areas  shall  comply  with  the  fol¬ 
lowing  requirements  for  the  handling,  stor¬ 
ing,  or  dl^osing  of  water  produced  from  oU 
and  gas  wells  on  such  leases. 

As  used  in  this  notice,  the  term  “District 
Engineer”  means  the  District  Engineer,  U.S. 
Geological  Survey.  However,  in  the  State  of 
Alaska,  the  requirements  of  this  Notice  will 
be  administered  by  the  Area  Oil  and  Gas 
Supervisor. 

f.  Disposal  requirements  and  applications 
for  approval  of  disposal  methods.  By  October 
1,  1977,  all  produced  water  from  the  above 
said  leases  must  be  disposed  of  by  (1)  injec¬ 
tion  into  the  subsurface;  (2)  lined  pits;  or, 

(3)  by  other  acceptable  methods.  AU  such 
disposal  method  must  be  approved  in  writ¬ 
ing  by  the  District  Engineer  regardless  of 
the  physical  location  of  the  disposal  facUity. 
Any  method  of  disposal  which  has  not  been 
iqiproved  as  of  October  1,  1977,  will  be  con¬ 
sidered  as  an  incident  of  noncompliance  and 
will  be  grounds  for  issuing  a  shut-in  order 
untU  an  acceptable  manner  for  disposing  of 
said  water  is  provided  and  approv^  by  the 
District  Engineer.  Lessees  and  operators  are 
encouraged  to  file  applications  in  this  regard 
as  promptly  as  possible  and  are  forewarned 
that  applications  for  approval  of  existing  dis¬ 
posal  facilities  which  are  filed  after  July  1, 
1977,  may  not  be  timely  approved. 

No  additional  approval  is  required  for  fa¬ 
cilities  previously  approved  by  the  Geological 
Survey  which  involve  the  disposal  of  pro¬ 
duced  water  into  the  subsurface  or  in  lined 
surface  pits.  Likewise,  no  further  approval  is 
necessary  for  existing  injection  facilities 
utilized  for  pressure  maintenance  or  second¬ 
ary  recovery  operations. 

Losses  and  operators  who  are  presently  dis¬ 
posing  of  water  in  unlined  surface  pits  must 
timely  file  applications  with  the  District 
Engineer  for  approval  of  present  or  proposed 
disposal  methods.  Likewise,  lessees  and  oper¬ 
ators  who  are  presently  disposing  of  produced 
water  in  the  subsiurface  w  in  lined  surface 
pits  without  approval  of  the  Geological  Sur¬ 
vey  must  also  file  applications  for  approval 
thereof  by  the  District  Engineer. 

The  District  Engineer  may  require  modifi- 
eation  of  any  disposal  facility  prior  to  Octo¬ 
ber  1,  1977,  whenever  it  is  determined  that 
continued  use  of  such  facility  is  endangering 
the  fresh  water  in  the  area  or  is  otherwise 
adversely  affecting  the  environment. 

Any  application  to  dispose  of  produced 
water  must  specify  the  proposed  method  of 
disposal  and  provide  the  Information  neces¬ 
sary  to  justify  the  method.  Required  infor¬ 
mation  which  must  be  included  in  applica¬ 
tions  for  approval  of  produced  water  disposal 
in  the  subsurface,  in  lined  pits,  or  in  unlined 
pits  is  set  forth  in  sections  n,  HI,  and  IV, 
respectively,  of  this  notice.  Additional  infor¬ 
mation  may  be  required  by  the  District  Engi¬ 
neer  in  individual  cases.  Previous  applica¬ 
tions  filed  in  response  to  NTL-2  and  NTTj-2A 
which  do  not  met  the  data  requirements  of 
this  Notice  must  be  supplemented  or  resub¬ 
mitted. 

A  single  application  may  be  submitted  for 
several  leases  or  facilities:  Provided,  That  (1) 
the  leases  or  facilities  are  located  in  the  same 
field:  (2>  the  produced  water  is  from  the 
same  formation  or  is  of  similar  quality;  (3) 
the  volume  and  source  of  the  water  is  shown 
seoarately  for  each  disoosal  facility:  and,  (4) 
the  method  of  disposal  is  the  same  in  every 
case. 

II.  Disposal  in  the  subsurface.  It  approval 
is  requested  for  subsurface  water  Injection  in 
connection  with  secondary  recovery  opera¬ 
tions  or  for  disposal  purposes,  the  lessee  or 
operator  must  furnish  information  which 
includes: 
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1.  Tlie  designated  name  and  number  ot 
tbe  proposed  disposal  well  and  its  location  In 
feet  and  direction  from  the  nearest  section 
lines  of  an  established  survey.  The  i^jpUcaMe 
Federal  or  Indian  oil  and  gas  lease  number  or 
other  permit  and/or  the  ownership  at  the 
surface  and  minerals  If  other  than  Federal  or 
Indian. 

2.  The  daily  quantity  and  sources  of  tbe 
produced  water  and  a  water  analysis  which 
includes  total  dissolved  solids,  pH,  and  the 
concentrations  of  chlorides  and  sulfates. 

3.  The  injection  formation  and  Interval. 

4.  The  quality  of  the  fluids  In  the  Injec¬ 
tion  Interval,  l.e..  total  dissolved  solids. 

6.  The  depth  and  areal  extent  of  all  usable 
water  (l.e..  leas  than  10.000  ppm  total  dis¬ 
solved  solids)  aquifers  In  the  area. 

6.  The  size,  weight,  grade  and  casing  points 
of  all  c*«ing  strings,  the  size  hole  drilled  to 
accommodate  each  string,  tbe  amount  and 
type  of  cement.  Including  additives  used  In 
cementing  each  string,  and  the  top  of  the 
cement  behind  each  casing  string.  In  addi¬ 
tion.  bond  logs  may  be  required  In  certain 
instances. 

7.  The  total  and  plugged  back  depth  of 
the  well. 

8.  The  present  or  proposed  method  of  com¬ 
pleting  the  well  for  Injection  Including  the 
type  and  size  of  tubing  and  packer  to  be 
utilized,  the  setting  depth  of  the  packer, 
anticipated  Injection  pressure,  and  informa¬ 
tion  concerning  any  corrosion  inhibitor  fluid 
which  Is  to  be  placed  In  the  tubing-casing 
annulus. 

9.  Plans  for  monitoring  the  system  to  as¬ 
sure  that  Injection  Is  confined  to  the  Injec¬ 
tion  Interval  and  measures  to  be  taken 
should  It  be  necessary  to  shut-in  the  dis¬ 
posal  system. 

In  order  to  be  approved,  subsurface  dis¬ 
posal  must  be  conflned  (1)  to  formations 
which  contain  water  of  similar  or  poorer 
quality  than  tbe  Injected  water  or  (2)  to 
formations  that  contain  water  of  such  poor 
quality  as  to  eliminate  any  practloal  use 
thereof. 

In  general,  it  will  be  required  that  subsur¬ 
face  disposal  be  accomplished  through  tub¬ 
ing  utilizing  a  packer  which  Is  designed  to 
hold  pressure  from  above  and  below.  The 
packer  should  be  set  at  a  depth  where  tbe 
casing  is  protected  by  competent  cement  but 
normally  not  more  than  50  feet  above  the 
Injection  interval.  Other  procedures  or  meth¬ 
ods  of  subsurface  disposal  may  be  approved 
by  the  District  Engineer  when  justified  by 
the  lessee  or  operator. 

m.  Disposal  in  lined  pits.  Where  approval 
is  requested  for  surface  disposal  In  a  lined 
pit,  the  lessee  or  operator  must  supply  Infor¬ 
mation  which  includes: 

1.  A  topographic  map  of  stii table  scale 
which  shows  the  size  and  location  of  pit. 

2.  Tbe  daily  quantity,  sources  of  the  pro¬ 
duced  water,  and  a  water  analysis  which  In¬ 
cludes  the  concentrations  of  chlorides,  sul¬ 
fates.  and  other  constituents  which  are  toxic 
to  animal,  plant,  or  aquatic  life. 

3.  Tbe  evaporation  rate  for  the  area  com¬ 
pensated  for  annual  rainfall. 

4.  The  method  for  periodic  disposal  of 
precipitated  solids. 

5.  The  type  of  material  to  be  used  for 
lining  tbe  pit  and  the  method  of  Installation. 

6.  The  method  to  be  employed  few  the 
detection  of  leaks  and  plans  for  corrective 
action  should  a  leak  occur  In  the  liner. 

The  material  used  In  lining  pits  must  be 
impetlvious.  weather-resistant,  and  not  sub¬ 
ject  to  deterioration  when  oemtacted  by  hy¬ 
drocarbons.  aqueous  adds,  alkaUes.  fungi  or 
other  substances  likely  to  be  contained  in 
the  produced  water.  Lined  pits  constructed 
after  the  tssuanee  of  this  Notice  m\ut  have 
an  underlying  gravel-filled  sump  and  lateral 


system  or  other  suitable  dsvioes  few  the  de- 
tectlon  of  leaks.  The  District  Engineer  shall 
be  provided  an  opportunity  to  Inspect  the 
leak  detection  system  prior  to  the  Installa¬ 
tion  of  the  pit  liner. 

IV.  Dispoaml  in  unlined  pits.  Surface  dis¬ 
posal  Into  unlined  pits  will  not  be  oonstdared 
for  approval  by  tbe  District  Engineer  unless 
the  lessee  or  operator  can  show  by  applica¬ 
tion  that  such  disposal  meets  any  <me  or 
more  of  the  following  criteria: 

1.  The  water  to  be  disposed  of  has  an  an¬ 
nual  weighted  average  concentration  ot  not 
more  than  5,000  ppm  of  total  dissolved  solids: 
Provided,  That  such  water  does  not  contain 
objectionable  levels  of  any  constituent  toxic 
to  animal,  plant,  or  aquatic  life. 

2.  That  all,  or  a  substantial  part,  of  the 
produced  water  is  being  used  for  beneficial 
purposes.  For  example,  produced  water  used 
for  ptuposes  such  as  Irrigation  and  livestock 
or  wildlife  watering  Shall  be  considered  as 
being  beneficially  used. 

3.  The  water  to  be  disposed  of  is  not  of 
poorer  quality  than  the  surface  or  subsurface 
waters  In  the  area  which  reasonably  might 
be  affected  by  such  disposal  or  the  siuface 
and  subsurface  waters  are  of  such  poor  qual¬ 
ity  as  to  eliminate  any  practical  use  thereof. 

4.  The  volume  of  water  to  be  disposed  of 
per  facility  does  not  exceed  five  barrels  per 
day  on  a  monthly  basis. 

5.  The  specific  method  of  dl^x>sal  has 
been  granted  a  surface  discharge  permit  im- 
der  the  National  Pollutant  Discharge  Elimi¬ 
nation  System  (NFDES) . 

Applications  for  approval  of  unllned  sur¬ 
face  pits  pursuant  to  exception  Nos.  1,  2,  3, 
or  4,  above,  must  Include: 

1.  The  daily  quantity  and  sources  of  the 
produced  water  and  for  exception  Nos.  1 
through  3,  a  water  analysis  which  includes 
total  dissolve  solids,  pH,  and  the  concen¬ 
trations  of  chlorides  and  sulfates. 

2.  A  topographic  map  of  suitable  scale 
which  shows  the  size  and  location  of  the  pit. 

3.  The  evaporation  rate  for  the  area  com¬ 
pensated  for  annual  rainfall. 

4.  The  estimated  percolation  rate  based  on 
the  soil  characteristics  under  and  adjacent 
to  the  pit. 

5.  The  depth  and  areal  extent  of  all  usable 
vrater  (l.e.,  less  than  10,000  ppm  total  dis¬ 
solved  solids)  aqtdfers  In  the  area. 

Wh«e  beneficial  use  is  the  basis  tor  the 
application,  the  justification  submitted  must 
contain  written  confirmation  from  the 
tiser(s)  and  the  water  analysts  must  also 
Include  the  oil  and  grease  content,  tempera¬ 
ture,  and  the  concentration  of  other  constit¬ 
uents  which  are  toxic  to  animal,  plant,  or 
aquatic  life. 

If  the  application  Is  made  on  the  basis 
that  surface  and  subsurface  fresh  waters  will 
not  be  affected  by  disposal  In  an  unllned  pit, 
tbe  justification  must  also  include: 

1.  Analyses  of  all  surface  and  subsurface 
waters  In  the  area  which  might  reasonably 
be  affected  by  the  proposed  disposal. 

2.  Maps  or  plats  showing  ttie  location  of 
surface  waters,  fresh  water  wells,  and  ex¬ 
isting  water  disposal  facilities  within  two 
miles  of  the  proposed  dlspoeal  facility. 

3.  Reasonable  geologic  and  hydrologic  evi¬ 
dence  showing  that  the  proposed  disposal 
method  will  not  adversely  Impact  on  ezlst- 
Ing  water  quality  or  major  uses  of  such 
waters;  the  depth  of  the  shallowest  fresh 
water  aquifer  In  the  area  and  the  presence 
of  any  impermeable  barrier (s). 

4.  A  copy  of  any  State  order  or  other  au¬ 
thorization  granted  as  a  result  of  a  public 
hearing  which  is  pertinent  to  tbe  District 
Engineer’s  consideration  of  the  application. 

If  the  application  is  for  disposal  pursuant 
to  an  NPDE3  permit,  only  a  topographic  map 
showing  the  size  and  location  of  the  pit 
together  with  a  copy  of  the  approved  permit 


and  the  most  recent  "Discharge  Monitor¬ 
ing  Report”  will  be  required. 

V.  OenenU  requirements  for  permanent 
surface  pits.  Lined  and  unllned  pits  approved 
for  water  disposal  shall: 

1.  Have  adequate  storage  ciq>aiclty  to  safely 
contain  all  produced  water  even  In  those 
months  when  evapmatlon  rates  are  at  a 

minimum 

2.  Be  constructed,  maintained,  and  <^- 
mited  to  prevent  imauthorlzed  siurface  dis¬ 
charges  of  watw.  Unless  surface  discharge 
Is  authorized,  no  siphon,  except  between 
pits,  will  be  permitted. 

3.  Be  fenced  to  prevent  livestock  or  wild¬ 
life  entry  to  the  pit,  when  required  by  the 
District  Engineer. 

4.  Be  kept  reasonably  free  from  surface  ac- 
ciuniUatlons  of  liquid  hydrocarbons  by  use 
of  approved  skimmer  pits,  settling  tanka,  or 
other  suitable  equipment. 

5.  Be  located  away  from  the  established 
drainage  i>attema  in  tbe  area  and  be  con¬ 
structed  so  as  to  prevent  the  entrance  of 
surface  water. 

VL  Temporarf  use  of  surface  pits.  Unllned 
surface  pits  may  be  used  for  handling  or 
storage  of  fluids  used  In  drilling,  redrllllng, 
reworttlng.  deepening,  or  plugging  of  a  well 
provided  that  such  facilities  are  promptly 
and  properly  emptied  and  restored  upon 
completion  of  the  operations.  Mud  or  other 
fluids  contained  m  such  pits  not  be 

disposed  of  by  cutting  the  pit  walla  without 
the  prior  authorization  of  the  DIstrlet  Engi¬ 
neer.  Until  finally  restored,  unattended  pits 
must  be  fenced  to  prevent  access  by  live¬ 
stock  and  wildlife.  Unless  otherwise  speci¬ 
fied  by  tbe  District  Engineer,  unllned  pits 
may  be  used  for  well  evaluation  purposes 
for  a  period  of  30  days. 

Unllned  pits  may  also  be  retained  as  tem¬ 
porary  containment  pits  for  use  only  In  an 
emergency  provided  such  pits  have  been  ap¬ 
proved  by  tbe  District  Engineer.  Any  emer¬ 
gency  use  at  such  pits  shall  be  reported  to 
the  District  Engineer  as  soon  as  possible 
and  the  pit  shall  be  emptied  and  the  llqvilds 
disposed  of  In  an  approved  manner  within 
48  hours  following  Its  use,  unless  such  time 
is  extended  by  tbe  District  Engineer. 

vn.  Disposal  facilities  for  new  wells.  With 
the  approval  of  the  District  Engineer,  pro¬ 
duced  watOT  from  wells  completed  aftw  the 
Issuance  date  of  this  Notice  may  be  tem¬ 
porarily  disposed  of  Into  unllned  pits  for 
a  period  up  to  90  days.  During  the  period 
so  authorized,  an  application  for  approval 
at  tha  permanent  disposal  method,  along 
with  the  required  water  analysis  and  other 
Information,  must  be  submitted  to  tbe  Dis¬ 
trict  Engineer.  Failure  to  timely  file  an 
application  within  tbe  time  allowed  will 
be  considered  an  Incident  of  nonoomphance 
and  will  be  groimds  for  Issuing  a  shut-in 
order  vrntll  the  application  is  submitted. 
With  the  approval  of  the  District  Engineer, 
the  disposal  method  may  be  continued  pend¬ 
ing  his  final  determination.  Once  tbe  Dis¬ 
trict  Engineer  has  determined  tbe  proper 
method  of  disposal,  the  lessee  or  operator 
will  have  until  October  1.  1977.  or  90  days 
following  receipt  of  tbe  District  Engineer’s 
determination,  whichever  is  tbe  longer.  In 
which  to  make  any  changes  necessary  to 
bring  the  dl^Kisal  method  into  compliance. 
However,  if  ttie  dlspoeal  method  then  em¬ 
ployed  is  endangerlxig  tbe  fresh  water  In  the 
area  or  otherwise  constitutes  a  hazard  te 
the  quality  of  the  environment,  tbe  District 
Engineer  will  direct  prompt  compliance  with 
the  requirements  of  this  Notice. 

VHL  UnaaoUMtle  detag.  A  single  extension 
of  time  not  to  exceed  three  months  (six 
months  in  arcUc  and  subarctic  areas)  noay 
be  granted  by  the  District  Engineer  where 
the  lessee  or  operator  conclusively  shows  by 


FCDEftAL  REOlSTEft,  VOL.  40,  NO.  240— FRIDAY,  DECEMBER  12,  1975 


57816 

application  that,  despite  the  exercise  of  due 
care  and  diligence,  he  has  been  unable  to 
timely  comply  with  the  requirementa  at  the 
notice:  Provided,  That  such  delay  will  not 
adversely  affect  the  environment. 

IX.  Reporte.  All  unauthorized  discharges 
or  spills  from  dlspoeal  facilities  must  be  re* 
ported  to  the  District  Engineer  In  accordance 
with  the  provisions  of  NTL>-3. 

Beginning  October  1,  1978,  and  thereafter 
on  an  annual  basis,  lessees  and  cqierators 
must  submit  a  report  for  each  facility  which 
includes  the  total  volume  disposed  of  during 
the  reporting  period  and  a  current  water 
analysis  which  provides  the  same  type 
information  required  for  approval  of  the 
original  application:  Provided  however, 
niat: 

1.  Where  dlspoeal  Is  approved  purstiant  to 
section  rv  (4) .  no  annual  water  analysis  will 
be  required. 

2.  Where  dlspoeal  Is  approved  pursuant  to 
a  NPDE8  permit,  a  copy  of  the  required  dis¬ 
charge  Boonltorlng  report  may  be  submitted 
In  lieu  of  the  above  ann\ial  report. 

8.  Where  a  single  application  was  approved 
for  several  leases  and/or  facilities,  a  compos¬ 
ite  annual  report  covering  all  such  leases 
and  facilities  may  be  submitted. 

X.  KfompHanee.  Compllanee  witti  this  no¬ 
tice  does  not  relieve  a  lessee  or  operator  of 
the  responstblUty  for  eomplytng  with  more 
stringent  appheable  Federal  or  State  water 
qtudlty  laws  and  regulations,  tn^dlng  those 
which  are  snbsequently  promulgated  pur- 
siiant  to  the  Safe  Drinking  Water  Act  (Pub. 
li.  93-628),  or  with  other  written  orders  of 
the  Qeologlcal  Survey. 


Date 


Area  Oil  and  Oas  Supervisor 

Approved: 

Rttsseix  O.  WATiJun), 
Chief,  Conservation  Division. 

(FR  Doc.75-33432  Filed  12-ll-76;8:46  am] 


GEOTHERMAL  RESOURCES  OPERATIONAL 
(GRO)  ORDER  NO.  4 

Central  and  Western  Regions;  Correction 

In  FR  Doc.  75-214763  appearing  at 
page  34427  in  the  issue  for  Friday.  Au¬ 
gust  15. 1975,  the  second  sentence  of  sec¬ 
tion  6  (Biota),  which  appears  on  page 
34428  in  the  second  and  third  columns 
is  hereby  corrected  to  read  as  follows: 
“The  lessee  shall  take  such  measures  as 
are  necesssury  for  the  conservation  of  en¬ 
dangered  and  threatened  species  of  flora 
and  fauna  as  set  forth  in  applicable  ex¬ 
ecutive  orders,  regulations,  and  State  and 
Federal  legislation  such  as  the  Endan¬ 
gered  Species  Act  of  1973  and  the  Fish 
and  Wildlife  Coordination  Act.” 

V.  E.  McKelvet, 
Director. 

(FR  Doc.76-33347  Filed  12-11-76:8:46  amj 


Bureau  of  Reclamation 
NARROWS  UNIT,  COLORADO 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Narrows  Unit,  Colorado. 


NOTICES 

This  statement  (INT  IKIS  75-59,  dated 
December  8,  1975)  was  made  available 
to  the  public  on  December  10,  1975. 

The  draft  environmental  statement 
deals  with  the  construction  and  opera¬ 
tion  of  a  multipurpose  dam  and  reservoir, 
relocation  of  railroads,  a  State  highway, 
the  Union  Pacific  Railroad,  and  various 
utility  lines.  It  also  discusses  the  inunda¬ 
tion  of  approximately  7,000  acres  of  irri¬ 
gated  agricultural  land,  the  townsites  of 
Weldona,  Goodrich,  and  Orchard,  and 
the  relocation  of  the  residents  and  facil¬ 
ities  of  these  towns. 

Public  hearings  will  be  held  in  Port 
Morgan,  Colorado,  at  the  Morgan  County 
REA  office  buUdW,  20169  Highway  34, 
on  January  13-14,  1976,  to  receive  views 
and  commoits  from  interested  organiza¬ 
tions  and  individuals  relating  to  the  eik- 
vironmental  impacts  of  this  proposed 
project.  Oral  statements  at  the  haeuings 
will  be  limited  to  a  period  of  10  minutes. 
Speakers  'Till  not  trade  their  time  to  ob- 
t^  a  longer  oral  presentation;  however, 
ttie  person  aufhorlaed  to  eonduct  the 
hearings  may  allow  any  speaker  to  pro¬ 
vide  additional  oral  comment  after  an 
persons  wishing  to  comment  have  been 
heard.  Speakers  will  be  scheduled  ac¬ 
cording  to  their  time  prefer«ice,  if  any, 
requested  by  letter  or  tdepbone.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  In  the  sched¬ 
uled  order,  and  his  name  will  be  recalled 
at  the  end  of  the  scheduled  speakers.  Re¬ 
quests  for  scheduled  presentations  will 
be  accepted  until  4  p.m.,  January  12, 
1976,  and  any  subsequent  requests  will 
be  handled  cm  a  first-emne-first-served 
basis  following  the  scheduled  presenta¬ 
tions. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Lower  Missouri  Re¬ 
gional  Office,  Bureau  of  Reclamation, 
Building  20,  Denver  Federal  Center,  Den¬ 
ver,  Colorado  80225,  telephone  (303) 
234-3779,  by  letter  or  telephone,  and  an- 
noimce  their  intentions  to  participate. 
Written  comments  from  those  unable  to 
attend  and  from  those  wishing  to  supple¬ 
ment  their  oral  presentations  at  the 
hearings  should  be  received  by  January 
26,  1976,  to  be  Included  in  the  hearings 
record. 

Dated:  December  9, 1975. 

E.  F.  SULUVAR, 
Acting  Commissioner 
of  Reclamation. 
[FR  Doc.75-33600  FUed  12-11-76:8:46  am] 


Office  of  the  Secretary 

(INT  DBS  76-69] 

AUTHORIZED  NARROWS  UNIT,  COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  a  proposed  water  resource  proj¬ 
ect  for  the  purpose  of  supplying  supple¬ 


mental  irrigation  water  supply,  applying 
flood  control,  and  provld^  recreation 
and  fish  and  wildlhe  preservation  and 
development  in  the  South  Platte  River 
Basin  in  eastern  Colorado.  Potential 
reservoir  use  includes  supplying  mimlci- 
pal  and  Industrial  water.  Written  com¬ 
ments  may  be  submitted  to  the  Regional 
Director  (address  below)  on  or  before 
January  26, 1976. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Ofltce  of  Assistant  to  the  Commissioner — 
Ecology,  Department  of  the  Intwior,  Bu¬ 
reau  of  Reclamation.  Room  7626,  Interior 
Building,  Washington,  D.C.  202to,  Tele¬ 
phone  (202)  343-4991 

Dlvlsloa  of  Baglneerlng  Support,  Technloal 
Serriees  and  Publlcstions  Braneh,  Engi¬ 
neering  and  Research  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80226,  Tele¬ 
phone  (303  )  234-8022 

OfBce  of  the  Regtonal  Director,  B\ireau  of 
ReclamatUm,  Lower  Missouri  Region, 
BuUdtng  20,  Denver  Federal  Center,  Den- 
v»,  Ookxade  80226,  TelQ>hone  (303) 
934-8778 

CentHd  Ceterade  Water  Conservancy  Dtstrlct, 
136  Denvor  AvenuOi  Fort  Lupton,  Colo¬ 
rado  80821 

Lower  South  Platte  Water  Conservancy  Dis¬ 
trict.  P.O.  Box  1726,  Sterling,  Colorado 
80761 

Fort  Morgan- Carnegie  Public  Library.  City 
Park,  Fort  Morgan,  Coloeodo  80701 
Greeley  Public  Library.  City  (Tomplex  Build¬ 
ing,  Greeley,  Colorado  80631 
Weld  County  Library.  2227  23rd  Avenue, 
Greeley,  Colorado  80631 
Brush  Carnegie  Library.  Brush,  Colorado 
80723 

Sterling  Public  Library,  Fourth  and  Ash 
Streets.  Sterling,  Colorado  80761 
Jidesburg  Public  Library,  320  Cedar  Street, 
Julesbxurg,  Colorado  80737 
University  of  Colorado  Library,  Boulder, 
Campus,  Boulder,  Colorado  80302 
Penrose  Library,  University  of  Denver,  2150 
E.  Evans  Avenue,  Denver,  Colorado  80210 
William  E.  Morgan  Library,  Colorado  State 
University,  Fort  Collins,  Colorado  80621 
Northeastern  Junior  College  Library,  100  Col¬ 
lege  Drive,  Sterling,  Colorado  80761 
University  of  Northern  Colorado  Library, 
Greeley.  Colorado  80631 
Morgan  Community  CoUege,  300  Main  Street, 
Fort  Morgan,  Colorado  80701 
Single  copies  of  the  draft  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director  at  the  addresses  listed 
above. 

Dated:  December  8, 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.76-33437  PUed  12-11-76:8:46  am] 


(INT-PES-76-100] 

LYMAN  PROJECT,  WYOMING-UTAH 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  concerning  completion  of  the  Ly¬ 
man  Project  with  project  service  area  In 
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southwestern  Wyoming.  The  statement 
analyzes  environmental  impacts  from 
proposed  construction  of  Stateline  Dam 
in  Utah  or  other  alternatives  to  provide 
regulated  water  supply  for  supplemen¬ 
tary  irrigation  and  municipal  use  in 
Bridger  Valley. 

Ck>pies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Boom  7620,  Bnceau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  telepone  (202)  343- 
4991 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  telephone  (308)  234-3006 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84111, 
telephone  (801)  524-5404 

Single  copies  of  the  final  environmen¬ 
tal  statement  may  be  obtained  on  request 
to  the  Commissioner  of  Reclamation  or 
the  Regional  Director.  Please  refer  to 
the  statement  number  above. 

Dated:  December  8, 1975. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.75-33438  FUed  12-ll-76;8:45  am] 

National  Oceanic  and  Atmospheric 

Administratibn 

COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  5 
n.S.C.  App.  I,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone  Man¬ 
agement  Advisory  Committee  (the 
“Committee”)  on  Wednesday  and 
Thursday,  January  14  and  15,  1976.  The 
meeting  will  commence  at  S  am.  on  each 
day  at  the  Meeting  House,  Bluebeard’s 
Castle  Hotel,  St.  Thomas.  Virgin  Islands 
00801. 

TTie  meeting  will  be  open  to  public  ob¬ 
servation  and  approximately  50  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approxlinately  11:45  am. 
until  12  noon  on  January  14,  Interested 
persons  will  be  permitted  to  make  oral 
statements  to  the  Ckunmittee  which  are 
relevant  to  topics  on  the  agenda.  De¬ 
pending  on  the  level  of  Interest  ex¬ 
pressed  in  making  oral  stat^ents,  the 
number  of  persons  permitted  to  make 
oral  statements  may  be  limited  to  three, 
the  length  of  ortJ  statements  may  be 
limited  to  no  more  than  five  minutes, 
and  preference  may  be  given  based  upon 
the  relevance  of  statements  to  items  on 
the  agenda;  such  decisions  wUl  be  made 
by  the  Chairman  in  consultation  with 
the  Committee.  Interested  persons  wish¬ 
ing  to  make  oral  statements  must  regis¬ 
ter  on  January  14  with  the  Executive 
Secretary  between  7:30  am.  and  8  am. 
in  the  meeting  room  and  must  provide 
their  topic(s).  A  written  version  of  an 
oral  statement  or  a  written  statement 


may  be  submitted  to  the  Executive  Sec¬ 
retary  befmre  or  aft»  the  meeting,  or 
may  be  mailed  within  five  days  to:  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235  (Attn:  Richard 
J.  Keating,  Executive  Secretary,  CZM 
Advisory  Committee) .  All  statements  re¬ 
ceived  in  typewritten  form  will  be  dis¬ 
tributed  to  the  Committee  for  consid¬ 
eration  with  the  minutes  of  the  meeting. 
Inquiries  may  be  directed  to  Richard 
Keating  at  634-4245. 

Copies  of  the  minutes  will  be  available 
on  request  approximately  30  days  after 
the  meeting. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

Weonbtoat,  Jaivdart  14 
8a.m -  Call  to  order  and  announce¬ 

ments:  Welcome  to  new 
members,  repmrt  on  reso¬ 
lution  passed  at  Washing¬ 
ton,  D.C.  meeting,  ap- 
•  proval  of  minutes,  brief 
progress  report  on  CZM 
program. 


8:30  a  m -  Repmrt  on  Items  requested  by 

committee :  coastal  water 
planning  and  management. 
State  seaward  boundary 
determination. 

9:45  a.m -  Discussion  at  excluded  Fed¬ 

eral  lands  policy  Issue. 

10:45  a.m —  Review  at  306  approval  cri¬ 
teria  (using  State  of  Wash¬ 
ington  as  example) . 

11:45  a.m —  Oral  statements  (If  any)  by 
Interested  persons. 

12  m -  Lunch. 

l:15p.m -  Legislative  panel  on  CZM 

amendments  and  OCS  leg- 
Islatlcm. 

3  p.m -  Adjourn  (wlU  reconvene  In 

the  evening — time  to  be 
announced) . 

Thubsdat,  January  15 

8  a.m -  Call  to  order. 

8:15  a.m -  Options  for  assisting  States 


In  program  adc^tlon: 
Technical  assistance,  tai¬ 
lored  assistance,  coastal 
awmenees  program.  State 
legislative  assistance. 


10:30  a.m —  Presentation  on  principles 
and  processes  of  insular 
coastal  zone  management. 
12  m -  Lunch. 

1  p.m -  DlscusBlcni  of  Island  CZM 

programs:  Virgin  Islands, 
Puerto  Rico,  Culebra. 

2  p.m -  Side  presentation  on  Insular 

cocwtal  zone  areas  by  Is¬ 
land  Resources  Foundation, 
Inc. 

3  p.m -  Adjourn. 

Evening -  Discussion  on  future  actlvl- 

seeslon.  ties  of  committee:  (Time  to 

be  aimounced). 


Dated:  December  5,  1975. 

Theodors  P.  Qletter, 
Assistant  Administrator  for  Ad¬ 
ministration,  National  Oce¬ 
anic  and  Atmospheric  Admin¬ 
istration. 

IPR  Doc.75-33536  Filed  12-11-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  THEATER  NUCLEAR  FORCES  R&D 

REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require¬ 
ments  will  meet  in  closed  session  on 
January  13  and  14, 1976  in  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defoase  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  arecu  to 
the  Department  of  Defense. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  problem  area 
for  possible  implnnentation  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  bedn  determined  that  this  Task 
Force  meeting  concerns  matters  Usted 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  sutH>aragraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  iComptroUer) . 

December  9,  1975. 

[FR  Doc.75-33459  Filed  12-11-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROLLED  MACHINE 

TOOL  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Partially  Closed  Meeting 

Pui-suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  here¬ 
by  given  that  a  meeting  of  the  Numeri¬ 
cally  Controlled  Machine  Tool  Technical 
Advisory  Committee  will  be  held  on  Wed¬ 
nesday,  January  14,  1976,  at  9:30  ajXL 
in  Room  1851,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  (Committee  was 
initially  established  on  January  3,  1973. 
On  December  20,  1974,  the  Acting  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5(c)(1)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  50  UJ3.C.  App.  sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  sictual,  utilization  of 
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production  and  technology,  and  licens¬ 
ing  procedures  which  may  affect  the  level 
of  export  controls  applicable  to  numeri¬ 
cally  controlled  machine  tools,  including 
technical  data  related  thereto,  and  In¬ 
cluding  those  whose  export  is  subject  to 
multilateral  (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Genkral  Session 

(1)  Call  to  order,  approval  of  minutes 
of  July  15.  and  October  10. 1975  meetings. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Discussion  of  work  program  of  the 
Committee. 

(4)  Reports  of  Subcommittees; 

(a)  New  Technology. 

(b)  Foreign  Availability. 

(c)  Definitions. 

Excuttve  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11662. 
dealing  wMh  the  U.8.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  public  will  be  permitted  to  attend 
the  General  8eaek>ii,  at  which  a  hmMed 
number  of  seats  will  be  avallaUe.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Committee.  Written  statemeols  may  be 
submitted  at  ai^  time  before  or  after  the 
meeting. 

With  respect  to  agenda  Item  (5).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from  the 
provisions  of  the  Act  rdating  to  open 
meetings  and  public  participation 
therein,  because  the  Ebcecutive  Session 
will  be  concerned  with  matters  listed  in  5 
U.S.C.  552(b)(1),  l.e.,  it  is  specifically  re¬ 
quired  by  Ebcecutlve  Order  11652  that 
toey  be  kept  confidential  In  the  Interest 
of  the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Cmn- 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Cmnmit- 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  avafiable  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In¬ 
ternational  Business  Administration, 
Room  3100,  n.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration.  Room  1620,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  Ustrict  of  Columbia  In 
Aviation  Consumer  Action  Project,  et  al., 


V.  C.  Langhome  Washburn,  et  al.,  Sep¬ 
tember  10,  1974,  as  amended.  Septem¬ 
ber  23.  1974  (Civil  Action  No.  1838-73), 
the  Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
of  the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof  is  hereby 
published. 

Dated:  December  9, 1975. 

Lawrence  J,  Braot, 

Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

Numericallt  Controlled  Machine  Tool 
Technical  Adtisort  Committee 

NOTICE  OF  DETERMINATION 

In  response  to  written  requests  of  r^re- 
sentatlves  of  »  substantial  segment  of  tbe 
BtuneiicaHy  controlled  machine  tool  Indus¬ 
try.  the  Numwlcally  Controlled  Machine 
Tool  Techaleal  Advisory  Committee  was  es- 
taMlMicd  by  the  Seerstary  of  Coiamercc  pur- 
suaiit  to  section  5(c)(1)  of  the  CEpert  Ad- 
BSlntstratloB  Act  of  19M.  as  amewded,  SO 
UJB.e.  App.  BCctleB  3404(c)(1).  to  advise 
ttke  DepMrWneBt  at  Oeaswievee  with  reepect 
to  queettOBs  InvoivlBC  teehnleal  matters, 
wosldwldt  avallabttMy*  and  aetnal  uUBaa- 
UoB  of  prodeetton  and  tsshmotogy,  and  tt- 
censiBf  preeedwrss  whlsh  may  affect  the  level 
of  ezpmrt  oomtrole  appliceble  to  nwmerlealty 
emstroUed  machine  toole,  Inclvdlng  teehnleal 
data  related  thereto,  and  Inclmdlng  thoM 
whose  expert  Is  subject  to  multilateral 
(Cxxxm)  controte. 

The  Comaalttee  which  eurrently  has  stx 
members  representing  industry  and  ten  mem¬ 
bers  representing  government  agencies,  vrlll 
terminate  no  later  than  January  3,  1077.  un¬ 
less  extended  by  the  Secretary  of  Commerce. 
All  members  of  the  Committee  have  the  ap- 
prourlate  security  clearance. 

The  Committee’s  activities  are  conducted 
in  accordance  with  the  provisions  of  section 
6(c)(1)  of  the  Export  Administration  Act 
of  1969,  as  amended,  the  provisions  of  the 
Federal  Advisory  Commit^  Act,  5  tT.S.C. 
App.  I  (Supp.  IV,  1974),  and  the  Office  of 
Management  and  Budget  Circular  A-63  (Re¬ 
vised),  Advisory  Committee  Management, 
effective  May  1,  1074.  Section  10  of  the  Fed- 
oral  Advisory  Committee  Act  provides,  among 
other  things,  that  the  meetings  of  advisory 
committees  are  to  be  open  to  the  public,  and 
to  public  participation,  unless  the  head  of 
the  agency  (or  his  delegate)  to  which  the 
committee  reports  determines  In  writing  that 
all.  or  some  portion,  of  the  agenda  of  the 
meeting  of  the  committee  Is  concerned  with 
matters  listed  in  section  552(b)  of  Title  5  of 
the  United  States  Code. 

Section  652(b)  (1)  of  Title  5,  United  States 
Code,  provides  that  Information  may  be 
withheld  from  the  public  If  it  concerns  mat¬ 
ters  speclfloidly  required  by  Executive  Order 
to  be  kept  secret  in  the  Interest  of  the  na¬ 
tional  defense  or  foreign  policy,  and  are  In 
fact  properly  classlfled  pursuant  to  such 
Executive  Order. 

In  order  to  provide  advloe  to  the  Depart¬ 
ment  under  the  terms  of  Its  charter,  the  Com¬ 
mittee  and  formal  suboommittees  thereof 
will  continue  to  hold  a  series  of  meetings 
dealing  with  the  matters  set  forth  In  the  Srst 
paragraph  of  this  Determination.  These 
meetings  will  Include  discussions  of  the 
COCOM  control  list  as  It  relates  to  the  com¬ 
modities  and  technical  data  under  Its  pur¬ 
view.  and  with  the  foreign  availability  of 
these  commodities  and  technical  data.  In 


addition,  the  Committee  and  Its  formal  sub¬ 
committees  will  be  preparing  recommenda¬ 
tions  for  tbe  Department’s  conslderatkm  re¬ 
lating  to  the  UB.  Oovemmenfs  negotiating 
poMtlon  on  COCX>M -related  matters.  Much 
of  tbe  Information  relating  to  tbe  COCOM 
control  list,  as  well  as  Intelligence  relating  to 
foreign  availability.  Is  now  or  will  be  security 
classified  for  national  security  or  foreign 
policy  reasons,  pursuant  to  Bxecutve  Order 
No.  11652.  3  CFR  339  (1974) .  In  order  for  the 
Committee  and  Its  formal  subcommittees  to 
provide  required  advice  to  tbe  UB.  Govern¬ 
ment,  It  will  be  necessary  to  provide  the 
Committee  and  Its  formal  suboommittees 
with  such  classified  material.  Therefore,  the 
portions  the  series  of  meetings  of  the 
Committee  and  of  subctNnmittees  thereof 
that  will  Involve  discussions  of  matters 
specifically  authorized  under  criteria  estab¬ 
lished  by  an  executive  order  to  be  kept  secret 
In  tbe  Interest  of  national  defense  or  foreign 
policy  and  are  In  fact  properly  elasslfled 
pursuant  to  such  executive  order,  must  be 
closed  to  the  public.  The  remaining  portions 
of  the  series  of  meetings  will  be  open  to  the 
public. 

Accordingly.  I  hereby  determine,  pursuant 
to  Section  Iff(d)  of  tbs  Federal  Advisory 
CosBESlttee  Act  that  those  portions  of  the 
series  of  mcetinfs  of  the  Coaunlttee  and  of 
«my  suheommttteee  thereof,  deelhig  with  the 
aforementleaMd  claseMed  xsaterlale  Wiall  be 
eneERpt,  for  the  pevtod  January  4.  1976,  te 
January  3. 197,  froai  the  proetstoue  of  seeClou 
10(a)(1)  and  (a)(3),  relMng  to  open  nseet- 
iBgB  and  public  parttolpatten  therein,  be- 
cauee  the  Conuulttec  and  suhcoessalttee  dls- 
euselOBS  will  be  eoneemed  with  isatCcrs  lleted 
hi  section  652(h)  (1)  of  'ntle  5,  United  States 
Code.  The  ressainlag  portions  of  the  meetings 
will  be  open  to  the  public. 

Dated;  November  96, 1975. 

Out  W.  Chamberlin,  Jr., 
Acting,  Assistant  Secretary 
for  Administration. 

Dated:  November  21, 1976. 

Alfred  Mrisner, 
Alferd  Mexbner, 
Acting  General  Counsel. 

[FR  Doe.76-33682  FUed  12-11-75:8:46  am] 


TECHNOLOGY  TRANSFER  SUBCOMMIT¬ 
TEE  OF  THE  COMFUTER  SYSTEMS 
TECHNICAL  ADV1SOKY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Uie  provisions  of  the  Fed- 
»al  Advisory  Committee  Act,  5  UB.C. 
App.  I  (Supp.  rv,  1974) ,  notice  is  hereby 
glv^  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Sirstems  Technical  Advisory  Committee 
will  be  held  on  Weihiesday,  January  14, 
1976,  at  1:80  p.m.  in  Itoom  5230,  Main 
Commerce  Building,  14th  and  (Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab¬ 
lished  on  January  3.  1973.  On  Decem¬ 
ber  20, 1974,  the  Acting  Assistant  Secre¬ 
tary  for  Admlnistratian  approved  the 
recharter  and  extension  of  the  Ccmimlt- 
tee  for  two  additional  years,  pursuant  to 
Section  5(c)(1)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  SO 
U.S.C.  .^pp.  Sec.  2404(c)  (1)  and  the  Fed¬ 
eral  Adrisory  Committee  Act.  The  Tech¬ 
nology  Transfer  Subcommittee  of  the 
Computer  Systems  Thclmlcal  Advisory 
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Committee  was  initially  established  on 
April  10,  1974.  On  July  8.  1975,  the  Di¬ 
rector.  Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee  piirsuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technc^ogy.  and  licmslng 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  r^ted 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls.  The  Technology  Transfer  Sub- 
conunittee  was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda  has 
five  parts; 

Oenoai.  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  pubUc. 

(3)  Review  of  previous  Subcommittee 
meeting. 

(4)  Further  discussion  of  Office  of  Export 
Administration  Regulations  pertaining  to 
published  technical  data. 

Exectttivx  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  116S2,  dealing 
with  the  UB.  and  COCO&f  contrta  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which 'a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  Nov^ber  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Sessicm  should  be  ex^pt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  US.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be 
reviewed  and  discussed  by  the  Subcom¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  property  classified 
under  the  Executive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  nfinutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  OfBcer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration.  Room  3100.  UJ3.  Department  of 
Commerce,  Washin^n.  D.C.  20230. 


For  further  informatton,  contact  Mr. 
Charles  C.  Swans(m,  Director,  Operations 
Division.  Office  of  Expmrt  Admlnlstra- 
ti(m.  Domestic  and  International  Busi¬ 
ness  Administration.  Room  1620,  UB. 
Department  of  Commerce,  Wash^ton 
D.C.  20230,  telephone:  A/C  202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
“Aviation  Consumer  Action  Project,  et 
al.,  V.  C.  Langhome  Washburn,  et  al.,” 
September  10,  1974,  as  amended.  Sep¬ 
tember  23,  1974  (CivU  Action  No.  1838- 
73) ,  the  Complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systmis  Tech¬ 
nical  Advisory  Ccmunlttee  and  oi  any 
subcommittees  th«‘eof  was  published  in 
the  Federal  Register  (40  FR  56960  ap¬ 
pearing  in  the  issue  of  December  5, 1975.) 

Dated :  December  1, 1975. 

Lawrence  J.  Brady, 
Acting  Director,  OSice  of  Ex¬ 
port  Administration  Bureau 
of  East-West  Trade  U.S.  De¬ 
partment  of  Commerce. 

(FR  Doc.75-33810  Piled  12-11-75:11:43  am] 


Economic  Devetopment  Administration 
COLUMBIAKNIT,  INC. 

Petition  for  Determination 

A  petition  by  Columbiaknit,  Inc.,  1847 
E.  Burnside,  Portland,  Oregon  97214,  a 
producer  of  men’s  sweaters  and  shirts, 
was  accepted  for  filing  (Hi  December  3, 
1975,  under  section  251  (rf  the  Trade  Act 
of  1974  (Pub.  L.  93-618) .  Consequently, 
the  United  States  Department  <k  Com¬ 
merce  hEis  instituted  an  Investigation  to 
determine  whether  Increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of  the 
firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Cfiiief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  UB. 
D^;)artmffiit  of  C(xnmerce,  Washington. 
D.C.  20230,  on  (n:  before  Dec^nber  22, 
1975. 

Jack  W.  Osburn,  Jr.. 

Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(^  Doc  75-33«3»  Filed  12-11-75:8:45  am] 


INTERNATIONAL  ELECTRONICS  CORP. 

Petition  for  Detarmkurtkin 

A  petition  by  International  Electronics 
Corporatlim.  316  South  Service  Road, 
Melville,  New  Tortc  17746,  was  accffi?ted 
for  filing  on  December  3,  1975,  under 
Section  251  ot  the  Trade  Act  of  1974 
Piib.  L.  93-618).  Consequffiitly,  the 
United  States  Department  of  Commerce 


instituted  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  electrical  capacitors 
contributed  importantly  to  total  or  par¬ 
tial  separation  of  the  firm’s  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm, 
and  its  pnxlucing  subsidiary.  Electro  Mo¬ 
tive  Corporation,  316  South  i^rvice  Road, 
Mrtvllle,  New  York  11746. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco- 
ncHnic  Development  Administraticm,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  on  or  before  December  22, 
1975. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.75-33538  FUed  12-11-75:8:45  amj 


SOOWAL  KNITTING  MILLS 
Petition  for  Determination 

A  petition  by  Soowal  Knitting  Mills, 
187  West  Allegheny  Avenue,  Philadel¬ 
phia,  Pennsylvania  19133,  a  producer  of 
men’s  and  boys’  sweaters  and  shirts,  was 
accepted  for  filing  on  November  26,  1975. 
under  sectitm  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618) .  Conse<iuently,  the 
United  States  Department  of  Commerce 
has  instituted  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearth  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,.  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  on  or  before  Decem¬ 
ber  22. 1975. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

|FR  Doc.75-33540  Filed  12-11-75:8:45  am] 


Office  of  the  Secretary 

CLOTHES  DRYERS,  REGUUR  OR 
STANDARD  MODELS 

Voluntary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  En¬ 
ergy  Conservation 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Commerce  proposes  to  issue 
a  Voluntary  Enei^  ConservatUm  Specifi- 
catkm  f(H:  clothes  (Iryers  in  accordemce 
srith  section  9.4  of  the  Procedures  for 
a  Voluntary  Labeling  Program  for  House¬ 
hold  AppllazMies  and  EquUmient  to  Effect 
Energy  Conservation,  15  CFR  Part  9. 
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The  proposed  Specification  describes 
procedures  for  testing  and  labeling 
clothes  dryers  in  compliance  with  the 
above  mentioned  procedure  and  con¬ 
tains  instructions  for  participation  by 
manufacturers  in  the  Voluntary  Label¬ 
ing  Program  with  regard  to  these 
products. 

It  is  intended  that  Appendix  A  to  the 
Specification  shall  contain  values  for  the 
ranges  of  cost  of  energy  for  all  regular 
or  standard  models  of  clothes  dryers  now 
on  the  market.  Such  information  is  not 
yet  available.  Therefore,  the  cost  ot 
energy  range  values  contained  in  Ap¬ 
pendix  A  of  the  proposed  Specificatiai 
are  hypothetical  and  are  used  for  the 
purpose  of  example  only.  The  final  ver¬ 
sion  of  the  Specification  will  also  be 
Issued  with  the  hypothetical  cost  of 
energy  range  values.  At  the  time  the 
flnA.1  ^>ecification  is  published,  manu¬ 
facturers  wishing  to  participate  in  the 
Initial  period  of  clothes  dryer  labeling 
will  be  requested  to  provide,  within  60 
days,  the  data  and  calculations  necessary 
to  complete  Aw>endix  A,  Upon  receipt  0/ 
the  information  from  manufacturers, 
the  Department  of  Commerxje  will  pre¬ 
pare  a  completed  Appendix  A  and  publish 
it  in  the  Federal  Register  in  final  form, 
under  the  provisions  of  2.3  and  10.0  of 
the  Specification.  This  procedure  will 
not  prevail  other  manufacturers,  who 
may  not  wish  to  participate  in  the  initial 
period  of  labeling,  from  becoming  par¬ 
ticipants  in  the  Program  at  a  later  date. 

When  the  completed  Appendix  A  is 
prepared,  gas  and  electric  utility  rates 
used  to  calculate  cost  of  energy  may  be 
clmnged  from  the  values  now  shown  in 
Appendix  A.  Such  changes  will  be  based 
on  actual  changes  In  average  utility 
rates  that  might  occur  before  tbsvt  ttanc. 

Ctai  this  date,  as  a  eonvenienoe  for  per¬ 
sons  desiring  to  study  the  proposed  Spt- 
cification,  the  Departoent  of  Ccuniaeree 
publij^ed  in  the  Fkobkal  Ricistsr  a 
copy  of  the  standard  r^erred  to  in  4.1 
of  the  proposed  Specification,  the  notice 
of  which  appears  immediati^  follow¬ 
ing  this  notice,  this  new  standard  is  in 
the  process  of  being  issued  by  the  Asso¬ 
ciation  of  Home  Appliance  Manufac¬ 
turers  (20  North  Wacker  Drive,  Chicago, 
Illinois  60606) . 

The  proposed  Specification  apphes  to 
clothes  dryers  generally  known  in  the  in¬ 
dustry  as  “regular”  or  “standard”  mod¬ 
els  that  are  tested  with  a  T-pound  (dry 
weight)  load.  The  Department  of  Com¬ 
merce  also  plans  to  add  by  separate  spe¬ 
cification  “compact”  or  “portable”  mod¬ 
els  that  are  tested  with  a  3-po\md  (dry 
wei^t)  load  when  a  suitable  classifica¬ 
tion  system  has  been  established.  The 
Departoent  is  particulsurly  interested  in 
receiving  comments  regarding  the  plans 
for  a  classification  that  will  identify 
“compact”  or  “portable”  models  with 
suggestions  for  definitions  that  will  dis¬ 
tinguish  the  two  product  lines. 

Cost  of  energy  values,  energy  con¬ 
sumption  values,  and  the  cost  estimating 
tables  shown  in  Figures  I,  3,  and  5 
through  8  of  the  pr(4X>sed  Specification 
are  shown  as  yearly  values.  The  Depart¬ 
ment  has  alM  considered  the  use  of 


monthly  values  and  is  interested  in  re¬ 
ceiving  comments  relating  to  which  of 
the  two  methods  is  the  most  useful  to 
consumers,  retailers,  and  others. 

Interest^  persons  are  invited  to  par¬ 
ticipate  in  development  of  a  final  Speci¬ 
fication  covering  clothes  dryers,  or  com¬ 
ment  on  the  intended  procedure  for 
completion  of  Appendix  A,  by  submitting 
written  comments  or  suggestions  in  four 
copies  to  the  Assistant  Secretary  for  Sci¬ 
ence  and  Technology,  U.S.  Department 
of  Commerce,  Room  3862,  Washington, 
D.C.  20230,  on  or  before  January  26, 
1976. 

Persons  desiring  to  express  their 
views  in  an  informal  hearing  may  do  so 
if,  on  or  before  December  29,  1975,  they 
submit  a  request  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology  that 
such  a  hearing  be  held. 

A  public  docket  of  correspondence  and 
transcripts  of  hearings  will  be  available 
for  examination  by  interested  persons  at 
the  Central  Reference  and  Records  In¬ 
spection  Facility  of  the  Department  of 
Commerce,  Room  7068,  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20230. 

Issued:  December  5,  1975. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

The  following  is  the  proposed  Specifi¬ 
cation  imder  consideration  for  clothes 
dryers,  regular  or  standard  models: 

Voluntary  Energy  Conservation  Spec- 
ITKATXON  No.  6-75,  eor  Clothes 
Dryers,  Regular  or  Standard  Models 
Se«. 

1.0  Purpose. 

8.0  S«o^. 

SjO  DeflBiWoxis. 

44  Proiliwt  tasting  and  rating. 

14  Product  labtilng. 

64  Vm  9t  prograna  Information  in  sales 
representations. 

7.0  Participation  la  the  program. 

8.0  Termination  at  partldpatlon. 

9.0  Use  of  program  Information  by  other 
than  manufacturers. 

104  Amendment. 

Figures  1,  2,  5,  and  7 — Natural  Gas  Clothes 
Dryer  lAbel. 

Figures  8,  4,  8,  and  8 — ^Electric  Clothes  Dryer 
Label. 

Appendix  A — Cost  of  Enorgy  Ranges. 

Appendix  B — ^Porm  for  Manufacturer’s  Notice 
of  the  Intent  to  Participate  In  the 
Pro^lram  with  Respect  to  Clothes 
Dryers,  Regular  or  Standard  Idodels. 

1.0  Purpose.  The  purpose  of  this 
Voluntary  Energy  Conservation  Speci¬ 
fication,  hereinafter  refered  to  as  “Spec¬ 
ification,”  is  to  establish  procedures  for 
testing  and  labeling  clothes  dryers  in 
comidiance  with  the  Procedures  for  a 
Voluntary  Labeling  Program  for  House¬ 
hold  Appliances  and  Equipment  to  Effect 
Energy  Conservation  (15  CFR  Part  9) 
and  to  define  requirements  for  participa¬ 
tion  by  msmufacturers  in  the  Voluntary 
Label^  Program  for  Hous^old  Appli¬ 
ances  and  Equipment  to  Effect  Energy 
CTwiservation  with  regard  to  that  product 
class. 


2.0  Scope. 

2.1  This  Specification  shall  apply  to 
the  product  class  consisting  of  all  clothes 
dryers  as  defined  in  3.4. 

2.2  Cfiothes  dryers  covered  by  this 
Specification  shall  be  rated  with  respect 
to  the  following  characteristics:  2.2.1 
Energy  consumption  as  described  in 

4.2.1  or  4.2.2.  2.2.2  Cost  of  energy  as  de¬ 
scribed  in  4.2.3  or  4.2.4. 

2.3  Values  for  cost  of  energy  ranges 
for  all  clothes  dryers  for  which  data  are 
available  are  contained  in  Appendix  A  to 
this  Specification.  This  appendix  shall 
be  updated  and  published  in  the  Federal 
Register  on  an  annual  basis.  Copies  of 
this  appendix  or  updated  versions  toereof 
shall  be  provided  by  the  Secretary  to  any 
interested  party  upon  request. 

3.0  Definitions. 

3.1  The  term  "Secretary”  means  the 
Secretary  of  Commerce. 

3.2  The  term  “manufacturer”  means 
any  person  engaged  in  the  manufactur¬ 
ing  or  assembling  of  clothes  dryers  in  the 
United  States,  or  in  the  importing  of 
such  products  for  sale  or  resale,  or  any 
person  whose  brand  or  trademark  ap¬ 
pears  on  such  products  who  owns  such 
brand  or  trademark  and  has  authorized' 
its  use  on  such  products,  if  the  brand  or 
trademark  of  the  person  actually  manu¬ 
facturing  or  assembling  the  products 
does  not  appear  on  the  products. 

3.3  The  term  “Procedures”  means 
Procedures  for  a  Voluntary  Labeling  Pro¬ 
gram  for  Hous^old  Appliances  and 
Equipment  to  Effect  Energy  Conserva¬ 
tion  (15  cm  Part  9). 

3.4  The  term  “clothes  dryer”  means 
a  regular  or  standard  model  of  a  power 
driven .  machine  for  household  use  for 
drying  fabrics  by  evaporation  through 
use  ot  wBrlous  •ombixiatlons  of  gas  or 
electric  heat,  air  flow,  and  tumbling. 

3.5  The  terms  “regular”  or  “stand¬ 
ard”  Etsaa  a  full  slue,  household  elothes 
diysr  that  is  tested  with  a  7-pound  (dry 
weight)  load. 

3.8  The  term  “basic  model  group” 
means  all  clothes  dryers  actually  manu¬ 
factured  or  assemble  by  one  manufac¬ 
turer  and  having  the  Identical  energy 
cotsumption  characteristics.  A  basic 
model  group  may  contain  one  or  more 
members.  Members  of  a  basic  model 
group  may  differ  in  details  that  do  not 
affect  energy  consumption  as  measured 
by  the  methods  described  In  4.0.  Subject 
to  the  foregoing,  acceptable  differences 
include,  but  are  not  limited  to,  varia¬ 
tions  in  trim,  color,  sales  model  number, 
or  brand  name,  or  the  presence  of  some 
special  features. 

3.7  The  term  “sales  representation" 
means  any  printed  advertising,  offering, 
catalog,  or  the  like  that  pertains  to  the 
retail  sale  of  unclothes  dryer. 

3.8  The  term  “cost  of  energy”  means 
the  approximate  cost  of  the  energy  used 
in  a  year  as  determined  under  4.2.3  or 
4.2.4. 

3.9  The  term  “clothes  load”  means 
the  standard  7-pound  (dry  weight)  test 
load  as  described  in  the  energy  c(m- 
sumption  test  called  for  in  4.1. 
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3.10  Hie  term  “thomi**  100.- 

000  Btu  (1055.06  X 10*  joules)  or  100  cubic 
feet  (ft*)  of  sas  at  1000  Btu/ft.*. 

4.0  Product  testing  and  rating. 

4.1  Samples  of  clothes  dryers  shall  be 
tested  by  manufacturers  or  their  agents 
in  accordance  with  Association  of  Home 
Appliance  Manufacturers  Standard 
HLD-aEC-1975  and  with  the  following 
requirements; 

4.1.1  Unless  otherwise  required  by  the 
Secretary  under  4.1.5,  test  results  ob¬ 
tained  in  the  testing  of  one  member  of  a 
basic  model  group  of  clothes  dryers  may 
be  accepted  as  applicable  to  all  mem¬ 
bers  of  that  basic  model  group. 

4.1.2  Sufficient  units  from  each  basic 
model  group  that  are  representative  of 
units  to  be  produced  shall  be  tested  ac¬ 
cording  to  ^e  methods  and  procedures 
specified  in  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
and  calctilatioi»  shall  be  retained  as  re¬ 
quired  in  7.5. 

4.1.3  Manufacturers  shall  maintain 
such  quality  ctmtrol  programs,  includ¬ 
ing  teeing,  as  are  necessary  to  insiire 
that  tile  ormance  units  shipped  Is 
within  the  tolerance  specified  in  4.4.  Re¬ 
sults  ct  tests  and  calculations  shall  be 
retained  as  required  hi  7.5. 

4.1.4  Certificatkm  programs  that  are 
open  to  all  manufacturers  and  that  per¬ 
tain  to  the  performance  characteristics 
listed  on  the  label  may  be  used  by  manu¬ 
facturers  as  a  means  of  verifying  that 
the  performance  of  the  milts  shipped  is 
within  the  tolerance  specified  in  4.4.  Re¬ 
sults  of  tests  and  calculations  .sH»di  be 
retained  as  required  in  7.5. 

4.1.5  In  addition  to  the  testing  re¬ 
quired  under  4.1.2.  and  4.1.3,  the  Secre¬ 
tary  may,  upon  acquisition  of  evidence 
of  possible  mislabeling,  require  ttiat  one 
or  more  units  of  any  specified  model,  se¬ 
lected  at  random  from  among  recent  pro¬ 
duction  units,  be  tested  by  the  manufac¬ 
turer  or  his  agent  according  to  the  meth¬ 
ods  and  conditions  specified  in  4.1.  Such 
testing  shall  be  performed  at  the  manu- 
factmer’s  expense  and  the  resulting  test 
data  and  calculations  shall  be  provided 
to  the  Secretary  within  30  days  follow¬ 
ing  the  date  of  receipt  by  the  manufac¬ 
turer  of  such  a  requirement  from  ttie 
Secretary,  unless  the  Secretary  grants  an 
extension  of  diis  time  pursuant  to  a  writ- 
tm  apifiicatlon  from  the  manufacturer. 
This  requirement  does  not  preclude  the 
Department  of  CTommerce  from  testing 
or  having  tested  at  Its  own  expense  any 
clothes  dryer. 

4.2  (fiothes  dryers  shall  be  rated  as 
follows: 

4.2.1.  Por  electric  clothes  dryers,  en¬ 
ergy  consumption  shall  be  express^  In 
kilowatt-hours  (kWh)  per  year  and 

be  based  on  the  results  of  the  energy 
consumption  test  called  for  in  4.1.  which 
for  electric  clothes  dryers  provides  a  re¬ 
sult  expressed  In  kWh  per  month.  The 
test  result  In  kWh  per  mnnth.«t  shall  be 
multiplied  by  12  months  per  year  and 
rounded  to  the  nearest  10  kWh  per  year 
to  obtain  the  en«gy  consximptlon  rating 
in  kWh  per  year. 

4.2.2.  Por  natural  gas  clothes  dryers, 
energy  consumption  shall  be  In  therms 


per  year  and  shall  be  based  on  die  re¬ 
sults  of  tile  energy  consumptkm  test 
called  for  In  4J.  whldi  for  natural  gas 
clothes  dryers  provides  results  expresaed 
In  Btu  of  gas  energy  per  month  (Imdnd- 
Ing  pilot  gas  usage)  and  kWh  per  month. 
The  test  result  In  Btu  of  gas  energy  per 
month  shall  be  divided  by  100  000  Btu 
per  therm,  multiplied  12  months  per 
year  and  rounded  to  the  nearest  therm 
of  gas  per  3^ear  to  obtain  the  energy  con¬ 
sumption  In  therms  per  year.  The  test 
result  in  kWh  per  month  shall  be  multi¬ 
plied  by  12  months  per  year  and  rounded 
to  the  nearest  10  kWh  per  year  to  obtain 
the  energy  consumption  in  kWh  pa:  year. 

4.2.3  R)r  electric  clothes  dryers,  cost 
of  energy  shall  be  expressed  In  doUaia 
per  year  and  shall  equal  the  en»gy  con¬ 
sumption  rating  In  kWh  per  year  from 
4.2.1  befmre  rounding  off,  divided  by  8 
clothes  loads  per  wedc  and  multiplied 
by  values  of  4,  6,  8, 10,  12.  and  14  clothes 
loads  per  wedc.  eadi  product  then  being 
multiplied  by  dectrlc  rates  (ff  0.02.  0.04, 
0.06,  0.08,  and  0.10  dollars  per  kWh  and 
rounded  to  ttie  nearest  dollar.  A  hypo¬ 
thetical  set  of  30  cost  of  energy  ratings 
is  shown  on  the  lahei  In  Flgm*es  3,  A 
and  8. 

4.2.4  For  natural  gas  dothes  dryers, 
cost  of  energy  shall  be  expressed  In  dol- 
birs  per  year  and  shall  equal  the  sum  of 
the  two  sets  of  products  resulting  from 
the  operations  described  in  4.2.4.1  and 
4.2.4.2,  each  of  the  24  sums  rounded  to 
the  nearest  dollar  per  year.  A  hypotheti¬ 
cal  set  at  24  cost  of  energy  ratings  Is 
shown  on  the  labd  In  Figure  1. 

4.2.4.1  The  natural  gas  energy  con¬ 
sumption  rating  in  dioTus  per  year  Shan 
be  divided  by  8  clothes  loads  per  week 
and  multiplied  by  values  of  4. 6.  8. 10, 12. 
and  14  clothes  loads  per  we^.  prod¬ 
uct  then  being  mult^lied  by  natural  gas 
rates  of  0.10.  0.15.  0.20.  and  0.2S  dollars 
per  fiierm. 

4.2.4.3  The  electric  energy  consump¬ 
tion  ratli«  In  kWh  per  year  dial)  be  di¬ 
vided  by  8  clothes  loads  per  wedc  and 
multiplied  by  values  (ff  4. 6,  8, 10, 12,  *nd 
14  clothes  loads  per  week,  each  pnkluct 
then  being  multiplied  by  an  deetiic  rate 
of  0.04  dollars  per  kWh.  No  other  electric 
rates  are  used  in  this  calculation,  so  die 
electrical  energy  cost  for  a  given  number 
of  clothes  loads  per  week  wUl  remain  the 
same,  regardless  of  the  vartathm  In  the 
gas  onergy  cost. 

4.3  The  ranges  of  cost  of  energy  for 
use  on  labels  shall  be  taken  from  ttie  ver¬ 
sion  of  Appendix  A  In  effect  at  the  time 
the  labds  are  applied,  except  that  labels 
apidied  within  a  90  day  period  following 
a  reviskm  of  Appendix  A  need  not  be  re¬ 
placed  srlth  labels  showing  the  new 
ranges. 

4.4  All  membres  of  a  basic  modd 
group  dtall  be  hdd  to  be  improperly 
rated  and  labded  it  two  units  of  that 
group,  randomly  selected,  are  tested  un¬ 
der  4.1.4  or  4.1.5  and  fOr  both  units,  the 
ratings  based  on  the  results  of  such  tests 
fan  outside  the  following  limits: 

4.4.1  Hw  value  for  energy  consump¬ 
tion  rtiall  not  be  greater  tiian  110  per¬ 
cent  of  the  value  shown  on  the  label. 


4.4.2  The  value  for  cost  of  energy 
shall  be  accurate  to  the  nearest 

per  year. 

5.0  Product  labeUng. 

5.1  The  design  of  lahds  shall  be  as 
fdlews: 

5.1.1  The  design  of  labels  shall  be  as 
diown  in  Figures  1  through  8.  Except  as 
provided  in  5.1.2  througdi  5.1.4,  no  marks 
or  infmmatkm  othor  than  diat  indicated 
in  Figures  1  through  8  shall  be  placed 
within  the  border  of  the  labd.  The  sise 
of  labels  and  sizes  of  type  shall  be  as 
shown. 

5.U  Mlnmr  variations  in  the  appear¬ 
ance  of  labels  that  may  be  tequli^  for 
computerized  ixlnting  teclmiques  may 
be  requested  by  abdication  to  the  As¬ 
sistant  (Secretary  for  SdoiM  and  Tech¬ 
nology,  n.S.  Departmoit  of  (Commerce. 
Room  3803.  Washington.  D.C.  20230. 
Such  varliUkms  shall  he  limited  to 
changes  In  the  type  style  or  type  slae 
used  to  Indicate  values  of  rattaigB  or 
ranges,  modd  numbers,  or  otho*  labd 
dements  that  change  from  modd  to 
modd.  AppUcattans  for  change  tn. 
dude  an  example  of  the  propoecd  change. 

5.1.3  When  two  or  more  models  hav¬ 
ing  the  same  brand  name  have  idostlcal 
ratings,  more  than  one  modd  number 
may  be  diown  on  the  laheL  The  sIk  of 
the  labd  may  be  Increaaed  to  aeoom- 
modate  such  addtttanal  modd  numtn 
listings. 

5.1.4  Lahds  shall  be  printed  on  white 
stodc.  The  areas  so  indicated  in  Figures 
1  thitnudi  8  Shan  be  printed  in  **PantoBe 
Super  Warm  Red”.  The  seal  or  logatsrpe 
of  the  certifying  agency  diall  be  printed 
in  any  legible  ooior  or  eolora  Afi  odier 
printing  shall  be  in  Uack. 

5.1.5  Cainerai-ready  art  suitable  for 
printing  the  labels,  but  not  indudlng  nu- 
merteal  ratings,  modd  numbers,  or  the 
seal,  logotype,  or  odier  designatlaa  of  ttie 
certifying  agency.  diaU  be  provided  by 
the  SecretatT  to  any  manufacturer  upas 
request  Actual  labds  shall  be  accurate 
reproductions  at  this  art 

5.2  Clothes  dryers  shall  be  labeled  as 
foUows: 

5.2.1  Labels  shall  be  either  folded  as 
Indicated  in  Figures  1  and  3  or  pasted 
on  units  as  Indleated  herein.  Labdi  to 
be  folded  shell  be  bung  as  a  tag  at  the 
top  of  tile  dothes  dryer,  from  a  con¬ 
venient  point  on  the  control  console,  or 
from  a  control  knob  at  the  top  front  of 
the  cabinet  Labda  to  be  pasted  shall  be 
affixed  to  the  top  surface  of  the  cabinet 
or  to  the  front  or  top  surface  of  ttic 
control  console.  Labds  dtall  be  bong  or 
affixed  In  such  a  manner  as  to  Insure 
that  they  can  be  read  in  thdr  enttreW. 

5.2.2  When  labds  are  shown  wItt 
other  Information,  Uiey  shall  appear 
deaily  distinct  from  any  other  inf orma- 
tlan  supplied  or  dlsdt^^  by  the  manu- 
facturer  so  that  the  Department  of  Com¬ 
merce  Bnorgy  Qmservatlon  Mark  on  ttie 
label  cannot  reasonably  be  asaociated 
with  sneh  other  information. 

5.2.3  H  any  modd  of  a  given  brand  of 
dothes  dryer  is  labeled,  ttwn  every  modd 
of  that  bnnd  shall  be  labeled.  However, 
ttiese  requirements  shaQ  not  apdr  to 
units  intended  for  export  or  units  manu- 
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factured  prior  to  the  manufacturer’s  en¬ 
try  into  the  Program. 

5.2.4  For  individual  units  manufac¬ 
tured  and  packaged  prior  to  a  manu¬ 
facturer’s  entry  into  this  Program,  manu¬ 
facturers  are  encouraged  to  attach  ap¬ 
propriate  labels,  distribute  appropriate 
labels  ta  retailers  to  be  attached  to  floor 
display  models  or  other  models,  or  pro¬ 
vide  point-of-purchase  displays  as  de¬ 
scribed  in  6.4.  Manufacturers  shall  en¬ 
courage  retention  of  labels  on  labeled 
units  imtil  such  units  are  delivered  to 
consumers.  Manufacturers  shall  also  en¬ 
courage  the  use  of  any  point-of-purchase 
displays  that  will  enhance  the  usefulness 
of  the  labels  to  consumers. 

6.0  Use  of  program  information  in 
sales  representations. 

6.1  For  each  labeled  model  for  which 
sales  representations  are  made  that  pre¬ 
sent  quantitative  energy  consumption  or 
cost  of  energy  information,  the  listing 
shall  either  include  a  reproduction  of 
the  label  for  that  model  or  shall  in  some 
other  format  Indicate  the  energy  con¬ 
sumption,  cost  of  energy,  smd  ranges  of 
cost  of  energy  appropirate  to  the  listed 
model.  Ihe  required  information  for  one 
or  more  models  may  be  presented  in  a 
table  or  tables. 

6.2  For  each  labeled  model  for  which 
sales  representations  are  made  that  pres¬ 
ent  quantitative  energy  consiunption  or 
cost  of  energy  information,  the  range  of 
cost  of  energy  shown  in  the  representa¬ 
tion  shall  be  taken  from  the  version  of 
Appendix  A  in  effect  90  days  before  the 
press  date  of  the  sales  representation 
or  from  a  later  version  of  Appendix  A  if 
it  can  be  utilized  before  the  press  date 
of  such  sales  representation. 

6.3  When  labeled  models  with  ac¬ 
companying  quantitative  energy  con¬ 
sumption  or  cost  of  energy  information 
are  listed  in  sales  representations,  the 
section  in  which  the  models  are  Usted 
may  contain  a  reproduction  of  the  De¬ 
partment  of  Commerce  Energy  Conwirva- 
tion  Mark  accompanied  by  the  words 
“Tested  in  accordance  with.” 

6.4  Legible  reproductions  of  the  label 
shown  in  Flgiires  5  through  8,  in  any  size, 
may  be  used  on  the  product,  on  pack¬ 
aging,  in  point-of-piuxhase  displays,  or 
in  other  advertising  applications,  but 
such  use  shall  not  be  a  substitute  for  re¬ 
quired  labeling. 

6.5  When,  for  a  given  model,  the  cost 
of  energy  rating  as  determined  in  4.2.3 
and  4.2.4  is  less  than  the  lower  limit  of 
the  appropriate  cost  of  energy  range  as 
determined  under  4.3  for  use  on  labels 
or  as  determined  imder  6.2  for  use  in  sales 
representations,  manufacturers  are  en¬ 
couraged  to  utilize  this  fact  in  their  ad¬ 
vertising  (ff  that  model.  This  condition 
could  result  from  introduction  of  a  new 
or  improved  model  or  the  late  entry  of  a 
manufacturer  into  the  Program  and  in 
such  cases  would  persist  until  new  cost 
of  energy  ranges  had  been  issued. 

7.0  Participation  in  the  program. 

7.1  Manufacturers  wishing  to  partici¬ 
pate  in  the  Voluntary  Labeling  Program 
for  Household  Appliances  and  Equipment 
to  Effect  Energy  Conservation  with  re¬ 


spect  to  clothes  dryers  shall  notify  the 
Department  of  Commerce  of  intended 
participation.  Unless  otherwise  ruled  by 
the  Secretary,  approval  for  participation 
by  any  manufacturer  shall  automatically 
be  granted  upon  this  notiflcation  to  the 
Department.  Receipt  of  such  notification 
shall  be  acknowledged. 

7.2  A  manufacturer’s  notice  of  intent 
to  participate  in  the  Program  with  re¬ 
spect  to  clothes  dryers  shall  be  in  a  form 
substantially  like  that  shown  in  Appendix 
B  and  shall  include  all  points  addresed 
in  the  form  shown  in  Appendix  B. 

7.3  Manufacturers  shall  provide  the 
Department  of  Commerce,  not  later  than 
their  stated  effective  date  of  entry  into 
the  Program  with  respect  to  clothes 
dryers,  a  listing  of  all  models  to  be  la¬ 
beled.  Such  listing  shall  include  the  sales 
model  designation,  energy  consximption, 
and  cost  of  energy  for  each  model,  and  an 
indication  of  the  grouping  of  sales  models 
into  basic  model  groups.  All  appropriate 
sales  models  as  dexln^  in  5.2.3  shall  be 
included.  This  listing  may  be  included 
with  the  notice  of  intended  participation, 
and  shall  be  addressed  to  the  Assistant 
Secretary  for  Science  and  Technology, 
U.S.  Department  of  Commerce,  Room 
3862,  Washington,  D.C.  20230.  ’ITils  re¬ 
quirement  for  a  listing  of  models  to  be 
labeled  may  be  met  by  reference  to  a 
pubMcly  available  directory  or  listing  of 
clothes  dryers  if  such  directory  or  listing 
contains  the  required  information. 

7.4  When  a  manufacturer’s  listing  of 
clothes  dryer  models  to  be  labeled,  or  his 
listing  of  energy  consiunption  ratings  and 
cost  of  energy  ratings  as  required  under 
7.8  is  changed  by  the  addition  of  models 
or  by  changes  in  model  designations  or 
ratings,  the  manufacturer  or  his  agent 
shall  notify  the  Secretary  no  later  than 
30  days  after  the  first  shipment  of  the 
newly  listed  or  rated  production  models 
from  his  factory.  When  models  are  de¬ 
leted  or  if  the  manufacturer  terminates 
his  participation  in  the  Program  with  re¬ 
spect  to  clothes  dryers  of  a  given  brand 
name,  the  manufactiurer  or  his  agent 
shall  notify  the  Secretary  no  later  than 
30  days  after  such  a  decision  is  effective. 
Such  notification  shall  be  addressed  to 
the  Secretary  of  Commerce,  U.S.  Depart¬ 
ment  of  Commerce,  Room  5851,  Wash¬ 
ington,  D.C. 20230. 

7.5  Manufacturers  or  their  agents 
shall  maintain  files  of  test  results  and 
calculations  on  which  ratings  are  based 
and  files  of  test  results  and  calculations 
used  to  verify  that  the  performance  of 
manufactured  units  is  within  the  toler¬ 
ance  specified  in  4.4.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe¬ 
riod  of  two  years  after  production  of  that 
model  has  been  terminated,  and  if  re¬ 
quested  for  the  sole  purpose  of  verifying 
the  acciutu:y  of  this  data,  it  shall  be  pro¬ 
vided  to  the  Secretary  within  30  days  of 
such  request. 

7.6  Manufacturers  or  their  agents 
shall  transmit  required  information  to 
the  Secretary  in  concise  and  readily  un¬ 
derstandable  form.  For  this  piupose, 
copies  of  appropriate  lists  and  r^xNrts 
us^  for  other  purposes,  as  for  example 


reports  submitted  by  a  manufacturer  to 
the  sponsor  of' a  nationally  recognized 
certification  program  or  reports  sub¬ 
mitted  by  an  independent  testing  labora¬ 
tory  to  such  a  sponsor  or  a  manufac¬ 
turer,  shall  be  acceptable. 

7.7  Should  any  labeled  clothes  dryer 
be  tested  and  found  to  be  improperly 
rated  and  labeled  as  described  in  4.4,  the 
manufacturer  shall,  within  30  days  of 
such  a  finding,  give  notice  of  non-com¬ 
pliance  and  a  statement  of  revised  rat¬ 
ings  in  writing  to  the  Secretary  and  to 
all  distributors  or  others  in  the  line  of 
distribution  who  are  responsible  for  sales 
to  dealers  or  other  retail  outlets.  He  shall 
also,  within  60  days  after  such  a  finding, 
arrange  to  have  corrected  labels  avail¬ 
able  for  substitution  on  models  currently 
on  display  at  retail  outlets  and  for  those 
placed  on  display  at  a  later  date,  and 
shall  see  that  such  outlets  are  notified 
through  his  normal  channels  of  distri¬ 
bution. 

8.0  Termination  of  participation. 

8.1  A  manufacturer  may,  at  any  time, 
terminate  his  participation  and  respon¬ 
sibilities  vmder  the  Program  with  respect 
to  clothes  dryers  of  a  given  brand  name 
by  giving  written  notice  to  the  Secretary 
that  he  will  discontinue  or  has  discon¬ 
tinued  use  of  the  labels  on  all  clothes 
dryers  of  that  brand  name.  Such  notice 
shall  state  the  effective  date  of  the 
manuf  actiirer’s  termination  of  participa¬ 
tion. 

8.2  The  Department  of  Commerce, 
upon  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  for  parti¬ 
cipation  set  forth  in  this  Specification 
and  in  the  Procedures,  may  upon  30  days 
notice  terminate  the  manufacturer’s  par¬ 
ticipation  in  the  Program:  Provided, 
That  the  manufacturer  shall  first  be 
given  an  opportunity  to  show  cause  why 
tile  pcurticipation  should  not  be  termi¬ 
nated. 

8.3  Upon  receipt  of  a  notice  of  ter¬ 
mination,  a  manufacturer  may  within  30 
days  request  a  hearing  imder  the  provi¬ 
sions  of  5  U.S.C.  558. 

9.0  Use  of  program  information  by 
other  than  manufacturers. 

9.1  Retail  sales  organizations  that  are 
not  manufacturers  as  defined  in  3.2,  that 
sell  clothes  dryers  labeled  under  this 
Program  and  have  received  appropriate 
and  accurate  Program-related  informa¬ 
tion  from  manufacturers  or  the  Secre¬ 
tary,  are  specifically  encouraged  to  uti¬ 
lize  Program  information  in  their  saies 
efforts  in  the  manner  prescribed  in  9.2. 

9.2  Appropriate  activities  for  non¬ 
manufacturers  include  the  following: 

9.2.1  Use  of  energy  consumption  rat¬ 
ings,  cost  of  energy  ratings  and  ranges,-- 
and  reproduction  of  the  Department  of 
Commerce  Energy  Conservation  Mark, 
under  the  guidelines  described  in  6.1,  6.2, 
and  6.3  in  sales  representations. 

9.2.2  Affixing  of  labels  or  appropriate 
use  of  point-of-purchase  displays,  pro¬ 
vided  by  manufacturers  under  5.2.4,  in 
sales  areas. 

9.2.3  Use  of  reproductions  of  labels,  in 
the  manner  described  in  6.4,  in  sales 
representations. 
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9.2.4  Advertising  of  instances  whoe 
the  cost  of  energy  rating  of  a  given  modd 
is  less  than  the  lover  limit  of  the  cost  of 
energy  range,  as  described  in  6.5. 

9.2.5  EMstributkm  of  Program  infor¬ 
mation  provided  by  the  Department  of 


Commerce.  Program  Information  may  be 
obtained  from  the  Natiuial  Bureau  of 
Standards.  441.01,  Washington,  D.C. 
20234. 

10.0  Amendment.  This  Specification  is 
subject  to  amendment  as  provided  in  sec¬ 


tion  9.8  of  the  Procedures,  except  that 
Appendix  A  to  this  Specification  may  be 
updated  and  published  in  the  Federal 
Register  annually  as  described  in  2.3 
without  first  publishing  notice  of  the  pro¬ 
posed  change  in  the  Federal  Recister. 
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VOLTJNTART  ENEEGT  CONSiaVATION  SPBCinCA- 

TION  No.  «-76,  Fob  Cixmots  Drtbrs,  Bceu- 
LAB  OB  STAITOABD  MODELS 

APPENDIX  A— COST  OF  ENERGY  RANGES 

For  Natural  Oas  Clothes  Dryers:  At  4< 
per  kWh  and  15<  per  therm,  the  currently 
specified  cost  of  energy  rates,  $14.00  to  $20.00 
per  year. 

For  Electric  Clothes  Dryers:  At  44  per  kWh. 
the  currently  specified  cost  of  energy  rate 
$38.00  to  $46.00  per  year. 

The  numbers  shown  above  are  hypothetical 
and  are  used  for  p\ui>ose  of  example  only. 

VOLTTNTABT  ENERGY  CONSEEVATIOW  SPBCIFICA- 

TioN  No.  6-75,  For  Clothes  Dryers,  Regu¬ 
lar  OR  Standard  Models 

APPENDIX  B — ^FORM  FOR  MANUFACTURER’S  NO¬ 
TICE  OF  THE  INTENT  TO  PARTICIPATE  IN  THE 
PROGRAM  WITH  RESPECT  TO  CLOTHES  DRYERS, 
REGULAR  OB  STANDARD  MODELS 

Assistant  Secretary  for  Science  and  Technol¬ 
ogy,  VJS.  Department  of  Commerce, 
Room  3862,  Washir^on,  D.C.  20230; 

(NAME  OF  CORPORATION)  Intends  to 
participate  In  the  Department  of  Commerce 
Voluntary  Labeling  Program  with  respect  to 
clothes  dryers.  Accordingly,  (NAME  OF 
CORPORATION)  agrees  to  abide  by  all  con¬ 
ditions  for  participation  as  set  forth  In  the 
Procedures  for  a  Voluntary  Labeling  Pro¬ 
gram  for  Household  Appliances  and  Equlp- 
ment  to  Effect  Energy  Conservation,  15  CFR 
Part  9,  and  Voluntaiy  Energy  Conservation 
Labeling  Specification  No.  6-76,  for  Clothes 
Dryers,  Regular  or  Standard  Models,  Includ¬ 
ing: 

1.  Conduct  required  tests  (4.0). 

2.  Provide  required  labels  (6.0). 

3.  Provide  required  Information  In  sales 
representations  (6.0). 

4.  Provide  list  of  models  to  he  labeled 
(7.3). 

6.  Provide  notice  of  modM  changes  (7.4). 

6.  Maintain  required  files  (7A). 

7.  Submit  test  data  on  request  (7fi) . 

8.  Notify  appropriate  parties  In  cases  of 
Ineorreet  labeUng  (7.7). 

0.  Provide  eerreeted  labels  when  required 
(7.7). 

(Numbers  In  parentheses  refer  to  sections 
of  labeling  Speellieatiffn  ) 

The  effective  date  tor  parttctpefUon  of 
(NAME  OF  CORPORATION)  la  the  FBQgxanw 
after  which  all  newty  manutaet— ed  clothes 

dryers  will  be  labeled.  Is _ _ 

(Date) 

(Signature) 

(Corporate  Title) 

(FR  Doc.75-33288  Filed  12-ll-75;8:46  am] 


CLOTHES  DRYERS,  REGULAR  OR 
STANDARD  MODELS 

HLI>-2EC--1975;  Standard  Method  of 
Measuring  Energy  Consumption  of 
Household  Clothes  Dryers,  Regular  or 
Standard  Models 

On  this  date,  the  Department  of  Com¬ 
merce  has  published  in  the  Federal 
Register  the  proposed  Voluntary  Energy 
Conservation  Specification  for  Clothes 
Dryers,  Regular  or  Standard  Models,  the 
notice  of  which  appears  immediately 
preceding  this  notice. 

The  standard  (HLD-2EC-1975)  re¬ 
ferred  to  in  4.1  of  the  proposed  Specifi¬ 
cation  is  in  the  process  of  being  issued 
by  the  Associatlcm  of  Home  Appliance 
Manufacturers  and  is  being  published  as 
a  convenience  for  persons  desiring  to 


study  the  proposed  Specification  who 
may  wish  to  refer  to  the  standard. 

The  older  AHAM  standard,  which  Is 
supplemented  by  and  referred  to  in  sec¬ 
tion  2.2  of  this  standard,  is  widely  dis¬ 
tributed  and  thought  to  be  reasonably 
available  already  to  interested  parties. 

The  standard  is  set  forth  below. 

Issued:  December  A,  1975. 

Bbtst  Ancrer-Johnson, 
Assistant  Secretary  far 
Science  and  Technology- 

[HLD-2EC-1975] 

Standard  Method  of  Measxtrinc  Entergy 
Consumption  or  Household  Clothes 
Dryers 

association  of  home  APPLIANCE 
MANUFACTURERS  (AHAM) 

Sec.  1 — Purpose. 

1.1  The  purpose  of  this  standard  is 
to  establish  a  uniform  procedure  for 
measuring  the  energy  consumption  of 
household  tumble  type  clothes  (Iryers  as 
indicated  in  2.1. 

1.2  Through  this  standard  it  is  in¬ 
tended  that  dryers  can  be  evaluated  with 
respect  to  the  energy  consumed  to  dry 
a  standard  load  under  standard  con¬ 
ditions. 

Sec.  2 — Scope. 

2.1  This  standard  applies  to  auto¬ 
matic  tumble  type  dryers. 

2.2  This  standard  is  supplementary 
to  AHAM  Standard  Performance  Evalu¬ 
ation  Procedure  for  Household  Tumble 
Type  Clothes  Dryers  (AHAM  TTT.n-i> 
and  (mly  those  test  conditions  which  va^ 
from  that  Standard  will  be  shown. 
Specific  references  to  HLD-1  will  be 
shown  where  applicable. 

8k.  3 — Qmenl  conditions  for  test. 

5.1  Test  loads.  Two  test  loads  are 
aPKified  for  these  tests. 

3.1.1  Energy  Test  cloth.  Permalex 
Pure  Finisbed  Bleached  Ifomie  Cloth, 
50  percent  CTotton  and  50  p^eent  Poly¬ 
ester,  5.75  ounces  per  square  yard,  Maxt- 
mum  shrinkage  after  5  washings  is  4  per- 
eent  on  both  length  and  width,  65  ends 
<m  the  warp,  57  picks  on  the  fill.  Mate¬ 
rial  will  be  hmuned  22"x34"  before 
washing. 

3.1.2  Energy  staffer  cloth.  Double 
hemmed  10"  x  10"  cloths  made  from 
12"  X  12" — 50  percent  polyester /50  per¬ 
cent  cotton  material. 

3.1.3  A  three-pound  load  used  for 
testing  compact  d^ers  is  to  be  composed 
of  energy  test  cloths.  A  compact  dryer 
is  one  so  designated  and  tested  accord¬ 
ingly  by  the  manufacturer. 

3.1.4  A  seven-pound  load  used  for 
testing  regular  and  large  capacity  dryers 
is  to  be  composed  of  energy  test  cloths. 
A  regular  or  laige  capacity  dryer  is  one 
so  designated  and  tested  a(x;ordingly  by 
the  manufacturer. 

3.1.5  Discrepancies  in  load  weight 
frcHn  three  pounds  or  seven  pounds  are 
to  be  made  by  adding  or  subtracting 
energy  stuffer  cloths.  Variations  in  load 
weight  are  to  be  reported. 

3.1.6  Drying  procedure  for  weighing. 
See  3.3.1  of  HLD-l. 


3.1.7  Dampen  load  until  moisture 
content  is  65  percent  of  “bone  dry" 
weight  (use  procedure  shown  in  3.3.2  of 
HLD-1). 

3.2  Power  source,  test  room  condi¬ 
tions,  exhausting,  Unt  trap,  and  control 
of  test.  See  3.3.3  through  3.3.7  of  HLD-1. 

3.3  Method  of  loading.  Load  energy 
test  cloths  by  grasping  them  in  the 
center,  shaking  them  to  hang  loosely  and 
drop  them  in  at  random. 

Sec.  4 — Test  procedure. 

4.1  Equipment.  Refer  to  4.2  in  HLD-1 

4.2  Material.  Standard  loads  as  de¬ 
fined  in  3.1  above. 

4.3  Procedure. 

4.3.1  Power  source,  test  room  condi¬ 
tions,  load  preparation  and  exhausting  as 
In  section  3,  except  as  noted  below:  1. 
Room  Ambient  Temperature  held  to 
75±3*  F.  2.  End  Retention  is  to  be  5  per¬ 
cent  ±  0.5  oz.  of  water. 

4.3.2  Refer  to  4.4.2  in  HLD-1. 

4.3.3  Refer  to  4.4.3  in  HLD-1. 

4.3.4  Platform  scale  method.  Refer  to 

4.4.5  in  HLD-1. 

4.3.5  Table  scale  method.  Refer  to 

4.4.6  in  HLD-1. 

4.3.6  Standing  pilot  consumption 
measurement.  On  gas  dryers  using  a 
standing  pilot,  measure  gas  consumption 
tor  one  hour  and  multiply  by  24  hours 
(see  Appendix  E  of  HLD-1) . 

Sk.  5— Data  recording  and  analysis. 

5.1  Record  for  each  run: 

5.1.1  Test  load  “bone  dry”  weight. 

5.1.2  Weight  of  wet  test  load,  before 
test. 

5.1.3  Energy  required  to  dry  test  load 
to  5%  ±  0.5  oz.  moisture  retention. 

5.1J3.1  For  electric  dryers — total  kWh 
of  energy  consumed.  _ 

5.1.3.2  For  gas  dryers — a.  KWh  of 
energy  cmisumed  to  operate  electrical 
compcments; 

b.  Cubic  feet  of  gas  consumed  to  dry 
load; 

e.  Cid)lc  feet  of  gas  consumed  by 
standing  pilot  in  24  hours  (if  applicable) . 

5.1.4  Weight  of  dry  test  load,  after 
test. 

5.1.5  Test  room  conditions,  tempera¬ 
ture  and  percent  relative  hiunidlty. 

5.1.6  Btu  per  cubic  foot  rating  of  test 
gas  corrected  to  standard  conditions  (see 
Appendix  E  of  HLD-1) . 

■  5.1.7  Total  Btu  used  corrected  to 
standard  conditions. 

5.2  Average  results  for  the  five  runa 
Sec.  6 — ^Ebiergy  calculations. 

6.1  Energy  consumption.  Use  the 
average  energy  (5  runs)  from  5.2. 

6.2  Monthly  dryer  usage.  34  cycles/ 
month  for  electrical  and  gas  consump¬ 
tion,  30  dajrs/month  for  standing  pilot 
gas  consumption. 

6.3  Electric  dryer. 

Monthly  Energy  Consumption  (kWh)  =34 
(Energy  Consumed-kWh/Composlte  Cycle) 

6.4  Gas  dryer. 

Eu>=34(E.)  (3416  Btu/kWh)+34(E(XO,f)  + 

30(a.*XOr(). 

Ea^Monthly  Energy  Consumption  (kWh 
and  Btu) . 

E«= Electrical  Operating  Energy  (kWh/ 
cycle) . 
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Sf^Ofts  Consumption  (Cubic  feet) . 
a*(=Comcted  Gaa  Heat  Value  (Btu/euUe 
feet). 

Gsr^Standlng  Pilot  Gas  Consumption  (ca¬ 
ble  feet) . 

[PH  Doc.75-33289  Filed  12-ll-75;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  75F-0350] 

AMERICAN  CYANAMIO  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  JJB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3120)  has  been  filed  by  Ameri¬ 
can  Cyanamid  Co.,  Wayne,  NJ  07470, 
INt^posing  that  1  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
OQueous  and  fattp  foods  (21  CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  oi  dtmetbylamine-qiiehloixrfiy- 
drln  copolymer,  in  which  up  to  5  mo^ 
percent  of  dimethylamine  may  be  re¬ 
placed  by  an  equimolsur  amount  oi  ethyl- 
enedlamine,  as  a  component  of  paper  and 
paperboard  fcH*  food-contact  use. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ- 
mental  impact.  Copies  of  the  envirtm- 
mental  Imtiaet  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Publie  Affairs.  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  IfD 
20852.  during  woridng  hours,  Mcmday 
throusdi  Friday. 

Dated:  December  4, 1975. 

Howsbo  R.  Robsbis, 
Acting  Director, 
Bureau  of  Foods. 
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[Docket  No.  75P-<)343] 

HUBIN6ER  Ca 

FWng  of  Petition  for  Food  Additiva 

Pursuant  to  provisions  ot  the  Fectoal 
Fbod,  Drag,  and  Cosmetic  Act  (sec.  409 
(bXS).  72  Stet.  1786  (21  UH.C.  S48(b> 
(5))).  notice  is  given  that  a  petition 
(FAP  5A3048)  has  been  filed  by  The 
Hublnger  Co..  601  Idain  St.,  Kedcuk,  lA 
52632,  proposing  that  S  121.1031  Food 
starch-modtfled  (21  CFR  121.1031)  be 
amended  to  inovide  for  safe  uae  of  fcxid 
starch-modified  by  esterification  and 
ethexlflcatlon  by  treatment  with  acrolein, 
phosi^oras  oxydiloride.  and  propylme 
oxide  and  by  bleaching  with  potassium 
permanganate. 

The  environmental  impact  analysis  re¬ 
port  and  other  rdevant  material  have 
been  reviewed,  and  it  has  been  det^ 
mined  ttiat  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 


mental  Impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com- 
mis^oner  for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  CHerk. 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  ICD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated:  December  4,  1975. 

Howaks  R.  Roenrs, 

AcUno  Dfreetor. 

Bureau  of  Foods. 

[FR  Doc.75-33460  FUed  12-11-75:8:45  am] 


Office  of  Education 

STATE  STUDENT  INCENTIVE  GRANT 
PROGRAM 

Proposed  Allotment  and  Application 
Procedures  for  Fiscal  Year  197S 

N<rtice  is  hereby  given  that  pursuant  to 
the  authority  cemtained  in  section  415B 
(A  the  Hl^er  Educatiem  Act  of  1965,  as 
amended  (20  U.S.C.  1070o-l).  the  Com¬ 
missioner  of  Education,  with  the  ig>- 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  allot 
funds  appropriated  tor  the  State  Student 
Incentive  Grant  Program  for  academic 
year  1976-1977  in  the  manner  set  fcMrth 
below.  The  purpose  of  the  State  Student 
Incentive  Grant  (S8IG)  Program  is  to 
make  Incmtlve  grants  to  States,  to  as¬ 
sist  them  in  providing  awards  to  «^igihie 
students  with  substantial  need, 

thereby  enabling  such  students  to  at¬ 
tend  OT  to  continue  to  attend  institutiOTis 
of  hiidiOT  educatiOTi. 

A.  Background.  Currently  applicaUe 
regulations  governing  the  8SIG  Program 
are  set  forth  in  45  CFR  Part  192.  These 
regulations  and  the  aothorixlng  legisla¬ 
tion  are  founded  on  separate  approprla- 
tiOTis  for  the  purpose  of  hiitial  awards  to 
eligible  students  who  have  not  previously 
received  S8IG  awards,  and  on  separate 
annual  applicatiODg  frOTn  the  States  for 
these  two  purposes.  The  statute  ahm  pro¬ 
vides  a  formula  fOT  alkitting  the  appro¬ 
priation  for  initial  awards  among  the 
States,  but  gives  the  OxnmlsBloner  dis¬ 
cretion  in  aDoCtlng  the  appropriation  for 
continuing  awards.  However,  the  Fiscal 
Year  1976  anproprlatiOTi  act  (Pub.  L.  94- 
347),  like  tte  corresponding  appropria- 
tlon  act  for  Fiscal  Year  1975,  did  not 
make  such  separsde  appropiiatloos  for 
Initial  and  continuing  awards.  Conse¬ 
quently,  the  Commissioner  must  once 
again  provide  a  procedure  for  distribut¬ 
ing  the  appropriation  between  initial 
and  continuation  awards. 

The  proposed  procedures  set  fOTth  be¬ 
low  are  identical  with  those  api^rdved  for 
Fiscal  Year  1975.  They  prov^  that  the 
entire  appropriation  win  be  allottad  ac¬ 
cording  to  the  statutory  formula  for  ini¬ 
tial  awards  and  furtho:  provide  the 
States  with  discretUm  to  make  deter- 
adnattona,  based  on  their  indhridual  cir¬ 
cumstances.  for  tbs  distribution  of  sutix 
allotments  between  initial  and  continu- 
ing  awards.  The  CommisBioner  recogniaee 
that  students  who  have  f ormerty  received 
awards  under  the  SSIG  Program  may 
reasonably  expect  continued  financial 


suppOTt,  azKl  that  some  priority  should 
therefore  be  given  fOT  continuing  awards; 
however,  he  also  believes  that,  in  thif  in. 
stance,  the  State  should  be  given  the 
flexibility  to  make  judgments  regarding 
the  student’s  relative  access  to  the  vari¬ 
ous  forms  ot  financial  assistance  which 
might  be  available. 

B.  Applicabmty.  The  proposed  proce¬ 
dures  would,  for  Fiscal  Year  1976,  super¬ 
sede  45  CFR  192.3(e)  but  would  other¬ 
wise  Incorporate  an  published  provisions 
<rf  SSIG  regulations.  Furthermore,  the 
proposed  procedures  set  forth  below 
apply  only  to  those  States  which  are 
eligible,  on  the  basis  of  having  previously 
received  grants  under  the  SSIG  Program, 
to  apply  for  funds  under  die  Fiscal  Year 
1976  appropriation  for  both  contlnuatian 
and  IntUal  awards.  The  remaining  States 
(Alaska,  Arizona,  Nevada,  New  Hamp¬ 
shire,  New  Mexico,  and  Guam)  may 
apply  for  grants  for  initial  awards  only, 
under  the  allotment  formula  and  appli¬ 
cation  procedures  set  forth  In  currently 
applicable  regulations. 

C.  Allotment  and  AppBeattow  Proce¬ 
dures.  (1)  From  the  sum  appropriated  for 
the  SSIG  Program  for  Fiscal  Tear  1976, 
the  Commissioner  will  allot  to  each  State 
that  applies  for  such  ftmds  an  amount 
which  bears  the  same  ratio  to  such  sum 
as  the  number  of  students  in  attendance 
as  at  least  hatf-tiiBe  students  at  institu¬ 
tions  of  higher  education  in  such  State 
bears  to  the  total  number  of  such  stu¬ 
dents  in  such  attendance  in  an  such 
States.  (A  table  containing  a  distribu¬ 
tion  among  all  States  according  to  this 
formula  has  been  appended  to  the  nscal 
Year  1976  State  appUcatlon  form  as  a 
guide  for  the  States  in  devekgrtng  their 
apidlcations.) 

(2)  Each  State  wishing  to  obtain  a 
grant  under  this  Program  shaU  apply  for- 
sttch  grant  to  accordance  with  the  pro- 
vlstons  of  the  program  regulations  (49 
cm  192.5).  In  such  application,  each 
State  win  specify  irtiat  proportion  of  its 
allotment  It  littads  to  use  for  continu¬ 
ing  awards  and  what  prcgxirtkm  for  ini¬ 
tial  awards. 

(3>  The  Commissioner  wfll  review  an 
State  applications  for  conformity  with 
the  program  statute  and  regulations, 
and  win  approve  aD  requests  for  con¬ 
tinuation  awards  where  the  amount  ap- 
Idied.  for  does  not  exceed  the  amount  of 
the  State's  allotment  estabUsbed  under 
paragraph  (1)  above.  The  difference  be¬ 
tween  the  amount  of  each  State’s  aUot- 
ment  and  the  amount  approved  fOT  con¬ 
tinuation  awards  by  that  State  may  be 
UMd  by  the  Slate  for  making  initial 
awards. 

(4)  The  Commissioner  may  require 
each  State  receiving  an  allotment  un¬ 
der  this  Program  to  submit  a  report 
prior  to  September  30.  1976,  projeettog 
the  portion.  If  any.  of  such  allotment 
that  win  not  be  needed  to  make  SSIG 
awards  for  the  acadeintt,  year  1976-77. 
IBth  unused  funds  may  be  redMtributed 
among  the  other  States  to  pcoporticn  to 
ttte  ocigtoal  aPotin— i». 

O.  Publte  Comment.  Interaeted  per¬ 
sons  are  invited  to  submit  written  eom-^ 
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ments,  suggestions,  or  objections  regard¬ 
ing  these  proposed  allocation  and  appli¬ 
cation  procedures  to  the  State  Student 
Incentive  Grant  Program,  Bureau  of 
Postsecondary  Education,  UJ3.  Office  of 
Education,  Seventh  and  D  Streets,  SW, 
Room  4525,  Washington,  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  in¬ 
spection  at  the  above  office  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:30  p.m. 

All  relevant  material  must  be  received 
on  or  before  January  12,  1976. 

(20  U.S.C.  1070C-1) 

•(Catalog  of  Federal  Domestic  Assistance 
N\unber  13.648;  State  Student  Incentive 
Grant  Program) 

Dated;  October  28, 1975. 

T.  n.  Bell, 

U.S.  Commissioner 
of  Education. 

Approved:  December  5, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

(PR  Doc.75-33563  Piled  12-11^75;8:46  am] 


Office  of  the  Setretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Request  for  Comment 

Notice  is  hereby  given  that  the  Review 
Panel  on  New  Drug  Regulation,  estab¬ 
lished  pursuant  to  42  U.S.C.  217  a.  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  on  February  21, 1975,  invites  inter¬ 
ested  parties  to  submit  written  comments 
concerning  the  Report  of  the  Commis¬ 
sioner  of  Food  and  Drugs  on  his  investi¬ 
gation  of  the  allegations  regarding  the 
internal  management  of  the  Food  and 
Drug  Administration  made  on  August  15 
and  September  25,  1974,  before  a  Joint 
Hearing  of  the  Senate  Subcommittees  on 
Health  and  on  Administrative  Practice 
and  Procedure.  The  comments  will  be 
considered  by  the  Review  Panel  in  its 
analysis  of  the  Commissioner’s  Report. 
Comments  should  be  submitted  to  the 
Executive  Secretary,  Review  Panel  on 
New  Drug  Regulation,  by  close  of  busi¬ 
ness  Friday,  January  2,  1976.  Copies  of 
the  Ccmimissloner’  Report  can  be  ob¬ 
tained  from  the  Public  Records  and  Doc¬ 
ument  Center.  Food  and  Drug  Admin¬ 
istration,  Room  4-62,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852.  All  backgroimd  material  peii^^t 
to  the  Commissioner’s  Report  is  on  dis¬ 
play  in  the  Public  Records  and  Document 
Center,  where  it  may  be  examined  on 
working  days  trom  8  a.m.  to  4:30  p.m. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein.  Executive  Secretary.  Re¬ 
view  Pand  on  New  Drug  Regulation. 
Room  4617,  HEW  North  Building,  330 
Independence  Avenue,  SW.,  Washing¬ 


ton,  D.C.  20201,  telephone  (202)  245- 
7510. 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation. 

December  2, 1975. 

[PR  Doc.76-33564  Piled  12-ll-75;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-75-414;  Docket  No.  N-75-4151 

ENTERPRISE  HEIGHTS  TIMBER  RIDGE 
MOSS  BRAE  FALLS  TRACT 
Orders  of  Suspension;  Correction 

1.  On  August  26.  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Enterprise  Heights  Timber  Ridge  (40 
FR  37246).  The  following  change  should 
be  made  to  that  Order:  Correct  the  sig¬ 
nature  and  issuance  lines  to  read  as  fol¬ 
lows; 

Issued  in  Washington,  D.C.,  August  13, 
1975. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting), 

2.  On  August  26,  1975,  the  Depart¬ 
ment  published  an  Order  of  Suspension 
on  Moss  Brae  Falls  TTact  (40  FR  37247). 
’The  following  change  should  be  made  to 
that  Order:  Correct  the  signature  and 
issuance  lines  to  read  as  follows: 

Issued  in  Washington,  D.C.  August  13, 
1975. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting). 

Issued  in  Washington,  D.C.,  December 
8.  1975. 

John  R.  McDowell, 
Acting  Interstate  Land 
Sales  Administrator. 
|FR  Doc.75-33534  Piled  12-11-75:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAU'nCS  (UTILIZED  AS  AN  AD¬ 
VISORY  COMMITTEE) 

Renewal 

Notice  is  hereby  given  of  the  renewal 
of  the  Charter  for  the  Radio  Technical 
Commission  for  Aeronautics  (R’TCA)  as 
an  advisory  ccmimittee  utilized  by  the 
Federal  Aviation  Administration  (FAA) 
and  other  Government  agencies.  RTCA 
has  been  sponsored  by  the  Federal  Com¬ 
munications  C(Nnmisslon  and  will  be 
sponsored  by  FAA,  effective  January  2, 
1976. 

’Ihe  membership  of  RTCA  cmnprises 
over  100  Government  and  Industry  or- 
ganizatlMis.  At  this  time,  nine  Govern¬ 
ment  agencies,  the  Departments  of  State, 


Commerce,  Army,  Navy,  and  Air  Force; 
the  FAA  and  U.S.  Coast  Guard  of  the 
Department  of  Transportation;  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration  (NASA) ;  and  the  Federal  Com¬ 
munications  Commission  (FCC) ,  partici¬ 
pate  in  R’TCA.  Private  sector  members 
include  Aeronautical  Radio,  Incorporated 
(ARINC) ;  Air  Line  Pilots  Association 
(ALPA) ;  Air  Transport  Association  of 
America  (ATA) ;  Aircraft  Owners  and 
Pilots  Association  (AOPA) ;  Electronics 
Industries  Association  Members;  and  Af¬ 
filiated  Independent.  Members. 

RTCA’s  objective  is  to  advance  tlie  art 
and  science  of  aeronautics  through  the 
investigation  of  all  available  or  potential 
applications  of  the  telecommunication 
art,  their  coordination  with  allied  arts, 
and  the  adaptation  thereof  to  recognized 
operational  requirements.  To  achieve  this 
objective,  R’TCA  and  its  special  commit¬ 
tees  seek  solutions  to  problems  involving 
the  application  of  electronics  and  tele¬ 
communications  to  aeronautical  opera¬ 
tions  and  frequently  recommend  techni¬ 
cal  performance  standards  and  common 
operational  requirements  for  considera¬ 
tion  by  Government,  industry  and  avia¬ 
tion  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of  RTCA 
is  necessary  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Federal  Aviation  Admin¬ 
istration  by  law.  Except  as  provided  in 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770),  meetings 
of  an  RTCA  committee,  when  utilized  as 
an  advisory  committee,  will  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8,  1975. 

J.  W.  Cochran, 
Associate  Administrator  for 
Engineering  and  Development. 
[PR  Doc.75-33463  PUed  12-11-75:8:45  am] 


National  Highwray  Traffic  Safety 
Administration 

DONEL  CORP.  ET  AL 

Denials  of  Petitions  to  Commence 
Rulemaking 

This  notice  sets  forth  the  reasons  for 
denial  of  four  petitions  for  rulemaking 
to  initiate  or  amend  Federal  motor  ve¬ 
hicle  safety  standards  promulgated  under 
auUiority  of  section  103  of  the  National 
Trsiffic  and  Motor  Vehicle-  Safety  Act 
(15  UB.C.  1391  et  seq.).  This  notice  is 
published  in  accordance  with  section  124 
of  the  Act,  which  provides  that  the  Na¬ 
tional  Highway  ’Traffic  Safety  Adminis¬ 
tration  must  grant  or  deny  such  petitions 
within  120  days,  and  “If  the  l^retary 
denies  such  petition  he  shall  publish  in 
the  Federal  Register  his  reasons  for  such 
denial”  (section  124(d) ) . 

Donel  Corporation  (  September  10, 
1975).  Petition  to  amend  Standard  No. 
108,  Lamps,  Reflective  Devices,  and  As¬ 
sociated  Equipment,  “to  set  foilh  stand- 
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anb  for  panic  stop  signals  as  (H}tl(mal 
equlinnent’*.  Donel’s  petition  was  denied 
because  Initial  NHT^  research  on  de¬ 
celeration  warning  signaUi  did  not  Indi¬ 
cate  any  significant  safety  benefit  in 
their  use.  Also  the  NHTSA  Intends  to 
rely  in  part  on  the  results  of  a  follow-on 
research  program  in  this  area  for  any 
future  action,  and  that  program  has 
not  been  completed. 

White  Motor  CorporatUm  Uuly  S, 
1975).  PetiUmi  to  amend  Standard  No. 
121,  Air  Brake  Systems,  to  reduce  the 
equivaimt  wheel  load  in  dynamometer 
testing  by  15  percent  and  to  delay  the 
effective  date  for  full  compliance  with' 
the  standard  in  the  case  of  certain  trucks 
with  heavy  or  specialized  front  axles. 
White’s  pettition  was  denied  In  ttie  case 
of  15-percent  reduction  of  equivalent 
wheel  load  In  dsmamometer  testing  be¬ 
cause  the  NHTSA  has  decided  instead  to 
propose  a  more  fiexible  method  to  per¬ 
mit  the  tailoring  of  brake  torque  between 
the  fitmt  and  rear  axles  of  trucks.  In  the 
case  of  delay  of  full  requirements  for 
trucks  with  certain  specialized  axles,  the 
NHTSA  determined  that  no  new  data 
were  furnished  to  show  that  the  axles 
were  not  in  fact  available  or  would  not 
be  made  available  in  time  for  full  com¬ 
pliance  with  the  standard. 

PACCAR  Corporation  (July  3,  1975). 
Petition  to  amend  Standard  No.  121,  Air 
Brake  Systems,  to  reduce  the  severity  of 
the  pEuidng  brake  grade-holding  re¬ 
quirement  from  20  percent  to  17  percent 
for  all  vehicles,  and  petition  to  reduce 
or  eliminate  brake  power  requirements 
for  the  drive  axle  on  trucks.  PACCAR’s 
petition  on  the  grade-holding  require- 
ment  was  denied  in  part,  because  the 
NHTSA  concluded  that  the  requirement 
might  be  too  stringent  only  In  the  case 
of  truck-tractors  and  trailers.  PACCAR’s 
request  for  elimination  of  brake  power 
requirements  on  the  drive  axle  was 
denied  because  the  NHTI^  has  con¬ 
cluded  that  a  method  of  averaging  brake 
power  values  over  all  axles  of  the  vehicle 
would  be  a  more  satisfactory  means  to 
Increase  design  flexibility  in  this  area. 

FreUrhtliner  Corporation  (July  9, 
1975).  Petition  to  amend  Standard  No. 
121,  Atr  Brake  Systems,  to  reduce  th«> 
severity  of  the  parking  brake  grade¬ 
holding  requirement  from  20  percent  to 
16  percent  tot  aU  vehicles  and  elimina¬ 
tion  of  the  requirement  for  truck-trac¬ 
tors  in  the  unloaded  condition.  Preight- 
llner  also  petitioned  for  piimtnn.tion  of 
the  dynamometer  requirements  for  the 
steering  axle  on  trucks  and  of  all  brake 
actuation  requirements.  Preightliner’s 
paricing  brake  petition  was  denied  in 
part,  because  the  NHTSA  concluded  that 
the  requirement  might  be  too  stringent 
cmly  in  the  case  of  truck-tractors  and 
traUers.  Freightliner’s  request  for  elimi- 
nati(m  of  dynamometer  requirements  on 
the  steering  axle  of  trucks  was  denied 
becaiise  the  NHTSA  has  concluded  that 
a  method  of  averaging  dynamometer 
values  on  all  axles  of  the  vehicle  would 
be  a  more  satisfactory  means  to  increase 
design  fiexitrili^  In  this  area.  The  com¬ 
pany’s  petition  to  eliminate  the  brake 


actuation  time  requirement  was  doiled, 
based  on  tentative  agreement  with  ttie 
position  of  the  American  Trucking  As¬ 
sociations  that  truck  operators  must 
rely  on  brake  timing  restrictions  in  the 
stamdard  to  ensure  that  vehicles  are  not 
designed  with  extrandy  fast  or  slow 
timing  that  could  reduce  compatibility 
between  towed  and  towing  vehicles. 

(Sec.  103,  119.  Pub.  L.  89-e«3,  80  Stet.  718 
(18  UA-C.  1393.  1407);  Sec.  106.  Pub.  L. 
93-493.  83  Stst.  1483  (18  UA.C.  1410);  dele- 
gatlona  ot  sutborlty  st  49  CFB  1.81  and  49 
CFB  801.8) 

Issued  on  December  8, 1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PB  Doc.75-33843  PUed  13-11-75:8:48  am] 


CIVfL  AERONAUTICS  BOARD 

[Order  75-13-40;  Docket  36494,  Agreement 
CJLB.  35548  R^l  through  Br-3;  Agreement 
CAA.  38565  B-l  and  B-3] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares;  Order 

Issued  under  delegated  authority  De¬ 
cember  9, 1975. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 


Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Conferences  (rf  the  International 
Air  Transport  Association  (lATA).  The 
agreement  were  adopted  at  the  Com¬ 
posite  Passenger  Traffic  Conference  held 
In  Cannes,  Prance  during  October  and 
November  1975. 

Agreement  C.AH.  25548  would 
certain  first  class,  economy  and  group 
fare  between  Havana,  Cuba  and  points 
in  Canada  and  Agreement  CJLB.  25565 
would  amend  first  class  and  economy 
fares  between  Groningen,  the  Nether¬ 
lands  and  Japan /Korea.  We  will  approve 
those  portions  of  the  agreements  govern¬ 
ing  fares  which  are  comblnable  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  but  will 
disclaim  Jurisdiction  with  respect  to  fares 
which  are  not  slmilarty  comblnable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations 
14  CFR  385.14: 

1.  It  Is  not  found  ttiat  the  following 
resolutions.  Incorporated  in  agreements 
Indicated,  and  which  have  Indirect  iu>- 
pllcation  In  air  transportation  as  defined 
by  the  Act,  are  adv«w  to  the  public  In¬ 
terest  or  in  violation  of  the  Act: 


Agreemcot 

CAB 

LATA 

N». 

2S548: 

E-t _ 

OBlb 

K-S- 

ns»i 

396S6: 

»-l . 

on 

B-2 . 

O0» 

Title 


Application 


TCI  FItat  ClaM  Faroa  (Amendiiig)  (EzpcMfltad) 

TCI  Beenomr  ClaaB  Fares  (AnModint^ 

yimCVy  ftoai  TC3-TC8  (Ada)  VI.  TCI  (Eaeapt  Pcritt) 
(ExpadHad). 

^  (Except  Polar)  ( 


l/VS 

1A'» 


.  foui^  ttiat  the  following  resrtution,  Ineorporated  In  the  agreement 

Indicated,  affects  air  transportation  within  the  meaning  of  the  Act: 


A«raainent  lATA 
CAB  No. 


Tltfcs 


Application 


0701 


T(h  21  Day  Excnrsion  Faroe  Canada-Bem]nda,'Caribbeaa  (Amendhic) 
(Expedited). 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreemoits  CJt.B. 
25548  and  CA3.  25565  described  in  find¬ 
ing  paragraph  1  above,  which  have  in¬ 
direct  application  in  idr  transportation 
as  define(l  by  the  Act,  be  and  hereby  are 
approved:  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  CAJB.  25548  described  In 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  thl.s  order 
on  its  own  motion. 


This  order  will  be  published  In  the 
federal  Register. 

By  James  L.  Deegan,  Chief.  Passenger 
and  Cargo  Rates  Division,  Biureau  of 
Economics. 

[Seal]  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.76-33566  FUod  13-11-75:8:45  am] 


[Docket  37660] 

WITS,  INC.,  D/B/A  WITS  AIR  CARGO 
SERVICE 

Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  19.  1976.  at  10  a.m.  (lo¬ 
cal  time)  In  Rcxun  1003,  Hearing  Rcxun 
C,  Universal  North  Building.  1875  Con- 
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necticut  Avenue,  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Rich¬ 
ard  M.  Hartsock. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  8, 1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative 
Law  Judge. 

[FB  Doc.75-33666  Piled  12-ll-75;8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  December  1  through  De¬ 
cember  5,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  (eview  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (January  26,  1976.)  ITie  thirty 
(30)  day  period  for  each  final  stat^mt 
begins  (m  the  day  the  statement  is  made 
available  to  the  Coimcil  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue^ 
Washington,  D.C.  20036. 

Department  or  Agbicultttrr 

Contact:  Dr.  Fowden  Q.  Maxwell,  Cowdl- 
natw  at  Environmental  Quality  Actlvltlea, 
OlBoe  at  the  Secretary.  UB.  D^artment  at 
Agrloulture.  Room  35D-A,  Washington,  D.C. 
80260,  (202)  447-3966. 

ANIMAL  AND  PLANT  HEALTH  INWEC.  SERVICE 

Draft 

1976  Oypsy  Moth  Suppression  and  regu¬ 
latory  program,  Decembw  4:  Proposed  Is  the 
continuance  at  the  Foreet  Service  and  Animal 
and  Plant  Health  Inspection  Service 
program.  In  eooperaticm  with  responsible 
state  agencies.  Ibr  the  supiureaslon  and/or 
regulation  at  the  gypsy  moth.  Porthetrla 
dlspar.  through  1976.  Carbaryl  or  trlchlor- 
fon  will  be  used  on  about  100,000  acrea 
(ELB  Order  No.  51766.) 

rOREST  SERVICE 

'  Draft 

Long  Island  unit  management  plan,  Alaska. 
Decembw  1:  The  statement  ooncems  the 
land  use  plan  for  the  Long  Island  Unit, 
Tongass  National  Fc»est.  The  plan  provides 
recreation  areas,  intensification  at  timber 
management,  soil  and  water  resource 
management,  promotion  of  wildlife  values, 
and  the  maintenance  of  fish  habitat. 
Adverse  Impacts  Include  the  changing  of 
wildlife  habitat,  and  the  addition  of  roads  to 
the  area.  (ELB  Order  No.  61731.) 

Mill  Creek  planning  unit,  Nezperce  Na¬ 
tional  Forest,  Idaho  County,  Idaho,  Decem¬ 
ber  2:  The  statement  Invidves  the 
Implementation  of  a  land  use  plan  for  the 
MIU  Creek  Planning  Unit,  Neeperce  National 
Forest,  Idaho.  The  38,985  acre  planning  unit 
Is  divided  Into  twenty  management  units  for 
the  purpose  of  resource  allocation  and  di¬ 
rection.  Activities  Involved  In  the  plan  tend 
to  modify  natural  conditions  by  altering 
present  landscapes,  disturbing  wildlife,  and 


altering  wlldUfe  habitat,  reducing  solitude. 
Increasing  soil  movement,  and  affecting  water 
quaUty  and  fiow.  (ELB  Order  No.  51751.) 

North  Catahoula-South  Vfiim  unl^  Kl- 
satchle  National  Forest,  La,  December  1 :  The 
statement  proposes  a  ten  3rear  management 
plan  for  the  North  Catahoula -South  Winn 
Unit,  Klsatchie  National  Forest,  for  approxi¬ 
mately  the  period  from  1976  to  1986.  This 
unit  contains  104,395  acres  of  National  Forest 
land  located  In  Orant  and  Winn  Parishes, 
Louisiana  Major  actions  Include  harvesting 
of  timber  products,  development  of  wildlife 
and  range  facilities,  development  of  recre¬ 
ation  facilities  and  reconstruction  of  roads. 
Adverse  impacts  will  be  caused  by  construc¬ 
tion  of  roads  and  disurbances  by  off-road 
vehicles.  (ELB  Order  No.  61738.) 

Final 

Timber  management  plan,  Plumas  National 
Forest,  several  counties  In  Calif.,  December  1 : 
The  statement  proposes  to  carry  out  the  re¬ 
vised  Plumas  National  Forest  Timber  Man¬ 
agement  Plan  which  sets  a  total  potential 
yield  of  1,678.0  MMBF  from  the  standafil 
component  ccMnmerclal  foreet  lands  during 
the  10-year  plan  period.  Advwse  Inqiacts 
Include  construction  of  roads  for  access  to 
the  harvest  areas  and  degradation  of  appear¬ 
ance  at  the  landscape,  (53  pages) .  Comments 
made  by:  DOT,  FPC,  AHP,  USDA.  HEW,  EPA, 
DOI,  and  State  and  local  agencies,  organiza¬ 
tions  and  Individuals.  (ELB  Order  No. 
51732.) 

Bigwood  Ski  Area,  Sawtooth  National 
Forest,  Blaine  County,  Idaho,  Decembw  1: 
On  September  6,  1974,  the  Sawtooth  National 
Forest  filed  with  CEQ  a  draft  EIS  proposing 
development  of  a  winter  sports  complex  In 
the  Butterfield  Creek  area  within  the  Saw¬ 
tooth  National  Recreation  Area,  which  would 
have  been  named  the  Bigwood  Ski  Area.  The 
decision  has  been  made,  however,  to  Imple¬ 
ment  Alternative  A  In  the  draft  EIS  which 
Is  to  halt  action  on  development,  terminate 
the  existing  special  use  permit,  and  restore 
to  natural  conditions  areas  where  vegetation 
has  been  removed  and/or  disturbed.  Com¬ 
ments  made  by:  EPA.  DOL  COE,  AHP,  and 
State  and  local  agencies,  organized  groups 
and  Individuals.  (ELB  Order  No.  61730.) 

Buck  Creek  and  North  Fo^  Catawba  River 
units,  Plsgah  National  Forest,  Avery,  Mo- 
Dowen.  and  Burke  Counties  In  N.C.,  Decem¬ 
ber  1:  The  statement  concerns  the  10-yesr 
management  of  the  N(Hth  Fork  Catawba 
River  Unit  and  the  Buck  Creek  Unit,  a  total 
of  60,674  acres  of  Plsgah  National  Forest. 
Adverse  Impacts  can  result  friun  timber 
harvesting,  road  construction  and  concen¬ 
trated  recreational  use.  Conunants  made  by: 
DOT.  TVA,  EPA,  DOL  and  State  and  local 
agencies  and  Individuals.  (ELB  Order  Na 
61744.) 

son.  CONSERVATION  SERVICE 

Draft 

Bayou  Brosse  Tete  watershed  project.  La.. 
December  1:  The  proposed  project  Is  for 
watershed  protection,  flood  prevention,  and 
drainage  In  Polnte  Coupee  Parish.  Louisiana. 
Approximately  115  miles  of  channel  work 
with  appurtenant  structures  that  Include 
one  grade  stabilization  structure  and  struc¬ 
tures  for  water  control  (pipe  drops)  will  be 
Installed.  Tbs  clearing  of  360  acres  of  forest 
land  and  existing  channel  rlghts-of-way 
reduce  forest  game  habitat.  (ELB  Order  No. 
61741.) 

Long  Branch  watershed,  several  counties 
In  Nev..  December  4:  The  proposed  Long 
Branch  Watershed  Project  c<msi8ts  of  land 
treatment  measures,  12  fioodwater  retarding 
structures,  12  grade  stabilization  structures, 
and  one  mult4>le  purpose  fioodwatw  retard¬ 
ing  recreation  structure  with  recreation  fa¬ 
cilities.  Adverse  effects  Include  loss  of  agri¬ 


cultural  production  on  377  acres.  Inunda¬ 
tion  of  26  miles  of  stream  channel,  loss  of  97 
acres  of  woodland  and  219  acres  of  existing 
wildlife  habitat,  and  the  relocation  of  one 
farm  family.  (ELB  Order  No.  61763.) 

Final 

Prairie  Creek  (Vigo)  watershed,  Vigo 
County,  Ind.,  December  2:  This  project  en¬ 
tails  watershed  protection,  fiood  prevention 
and  argicultural  water  management  in  Vigo 
County.  Adverse  impacts  are  elimination  of 
agricultural  use  of  20  acres  of  cropland,  con¬ 
version  of  17  acres  of  forest  land  habitat  and 
3  acres  of  Idle  land;  temporary  loss  of  6  acres 
of  forest  land  habitat  and  2  acres  of  Idle  land; 
disturbance  of  5.3  miles  of  stream  fishery; 
disturbance  of  wildlife  during  periodic  main¬ 
tenance  work;  and  temporary  noise  and  air 
pollution  during  construction.  Comments 
made  by:  ORBC,  USA,  HEW,  DOI,  DOT,  EPA, 
AHP,  and  State  and  local  agencies.  (ELB 
Order  No.  51750.) 

Pollard  Creek  watershed  project,  Palo  Pinto 
County,  Tex.,  December  4:  Pr(q>oaed  la  a 
project  for  watershed  protection  and  fiood 
prevention  for  7,260  acres  Pollard  Creek 
watershed.  Tlie  plan  Includes  the  InstaBatlon 
of  two  fioodwater  retarding  structures  re¬ 
quiring  186  acres  of  land.  The  project  will  re¬ 
sult  In  the  destruction  of  41  acres  of  wildlife 
habitat  and  the  alteration  of  10  acres  of 
habitat.  Comments  made  by:  USA,  HEW. 
DOI,  DOT,  EPA,  AHP,  and  (ELB  Order  No. 
61762). 

Department  of  Defensc 
ARMT  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  cff  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-OWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  UH.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20314,  (202)  693-6795. 

Draft 

Redwood  Shores  regional  shopping  center, 
San  Mateo  County,  Calif.,  Dec«nber  3:  Mo¬ 
bil  Oil  Estates  Limited,  Redwood  City,  Call- 
fOTnla.  has  applied  for  a  Department  of  the 
Army  permit  to  fill  and  do  storm  drainage 
Improvements  on  the  approximately  210- 
acre  area  and  to  Improve  the  existing  dike 
along  Stelnberger  Slough  tn  preparation  tor 
the  eventual  construction  of  a  regional 
shopping  center.  Adverse  effects  Include: 
change  In  land  use  from  open  space  to  ur¬ 
ban  area,  loss  of  levee-lnqmunded  marsh¬ 
land,  changes  In  air  and  water  quality, 
change  In  noise  levelst,  and  water  nmnfr  al¬ 
teration.  (San  Francisco  District).  (ELB 
Order  No.  61758.) 

Indiana  shoreline  erosion.  Lake  Michigan. 
Ind.,  December  1;  The  recommended  plan 
of  Improvement  provides  for  mltlgatloix  of 
shoreline  erosion  within  the  Indiana  Dunes 
National  Lakeshore  located  along  the  south 
end  of  Lake  Michigan.  The  plan  consists  of 
placing  1.7  million  cubic  yards  at  sand  along 
the  shore  in  the  downdrlft  area  affected  ad¬ 
versely  by  harbrn:  structures.  There  will  be 
some  loss  of  yellow  perch  due  to  changed 
lake  bottom  conditions  and  short-term  de- 
crecuse  In  nearshore  water  quality,  (Chicago 
District).  (ELB  Order  No.  61727.) 

Chetco  River  Jetty  extension,  Oreg.,  Decem¬ 
ber  1:  Proposed  Is  the  construction  of  a  1,250 
foot  extension  of  the  south  Jetty  and  con¬ 
struction  of  a  750  foot  extension  of  the  north 
Jetty,  Chetco  River,  Oregon.  The  project 
would  also  Include  deepening  of  the  existing 
14  foot  channel  and  turning  basin  to  16  feet. 
Adverse  Impacts  Include:  disruption  and  re¬ 
moval  of  about  4  acres  of  river  bottom; 
smothering  of  aquatic  organisms  and  habitat 
during  dl^Kisal;  and  coverage  of  7.9  acres  of 
offshore  sandy  bottom  with  rock,  (Portland 
District) .  (ELB  Order  No.  51733.) 
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Cooper  River  dredging  permit,  Amoco 
Chemicals.  S.C„  December  2:  Proposed  Is  ez> 
tensive  dredging  by  the  Amoco  Chemicals 
Corporation  of  the  Cooper  River  and  ad¬ 
jacent  waters  for  the  purpose  of  constructing 
a  chemical  plant  and  associated  facilities. 
Adverse  Impacts  Include:  conversion  of  un¬ 
developed  land  to  an  Industrialized  state  and 
the  displacement  of  animal  and  plant  com¬ 
munities;  reduction  of  water  quality  and 
biological  productivity;  possibility  of  acci¬ 
dental  spills  which  would  adversely  affect 
water  quality  and  aquatic  life;  and  disturb¬ 
ance  to  people  living  near  railroad  and  roads 
In  the  project  area,  (Charleston  District). 
(ELR  Order  No.  51749.) 

Final 

Nine-Foot  Channel,  Illinois  waterway,  Ill„ 
December  1;  The  statement  refers  to  the 
continued  operation  and  maintenance  of  a 
nine  foot  channel  In  the  mmols  Waterway 
from  the  Junction  of  the  Calumet-Sag  Chan¬ 
nel  and  the  Chicago  Sanitary  and  Ship  Canal 
to  the  La  Orange  Lock  and  Dam.  Dredge 
spoil  disposal  sites  are  located  throughout 
the  waterway.  There  is  some  adverse  Impact 
to  water  quality  and  aquatic  biota,  (Chicago 
District).  Comments  made  by:  XTSCO,  HEW. 
FKA.  DOC,  HUD.  USDA.  AHP,  EPA.  DOI,  and 
State  and  local  agmcies.  (ELR  Order  No. 
61743.) 

Duiiklrk  Harbor  maintenance,  Chautauqua 
Coimty,  N.Y.,  December  1:  Proposed  is  the 
periodic  dred^g  of  about  20,000  cubic  yards 
of  sediment  from  Dunkirk  Harbor  navigation 
channels.  Spoil  will  be  deposited  m  a  con¬ 
fined  disposal  facility  at  Buffalo.  Also 
planned  is  the  periodic  mamtenance  of  the 
existing  pier  and  breakwater.  Adverse  Im¬ 
pacts  mclude  resuspension  of  toxic  chemical 
materials,  disturbance  of  existing  fish  popu¬ 
lations.  turbidity  and  changes  m  water  color, 
and  generation  of  noise  and  dust  during  the 
placement  of  structural  materials,  (Buffalo 
District) .  Comments  made  by:  USDA,  DOC, 
HEW,  DOI,  DOT.  EPA,  and  State  and  local 
agencies.  (KLR  (teder  No.  61736.) 

Transmission  Cable  permit  application. 
Long  Island  Nassau  County,  N.T..  Decem¬ 
ber  5:  The  proposed  action  Is  the  Issuance  of 
a  construction  permit  to  the  Long  Island 
Lighting  Company  and  Con  Edison  to  dredge, 
excavate,  dispose  of  material,  backfill,  and 
Install  two  steel  conduits  and  associated 
cables  across  Long  IsUnd  Sound,  and  to  In¬ 
stall  five  steel  conduits  across  Hempstead 
Harbor.  New  York.  Adverse  Impacts  Include 
the  destruction  of  benthic  organisms  through 
dredging,  and  the  blasting  of  600  feet  of  rock, 
(New  York  District).  Comments  made  by: 
AHP.  USDA.  DOC,  HEW.  DOI.  U8N,  DOT. 
EPA.  and  PPG.  (ELR  Order  No.  61766.) 

Haw  Lake,  Arkansas  River,  Okla..  Decem- 
bw  2:  The  statunent  Is  the  Onai  tat  the  up¬ 
dated  and  revised  DEIS  submitted  to  CEQ 
October  21.  1074.  It  proposes  continued  con¬ 
struction  of  a  multi-purpose  reservoir  proj¬ 
ect  on  the  Arkansas  River  8  miles  east  of 
Ponca  City.  The  lake  will  significantly  reduce 
annual  flood  damages  and  will  provide  a 
marginal  quality  but  dependable  water 
supply  and  recreation  facility  for  the  area. 
Adverse  environmental  effects  Include:  Inim- 
datlon  of  17,000  acres  of  land  and  46  miles  of 
river  and  streams;  subjection  to  Inundation 
of  an  additional  21,000  acres  during  floods; 
adverse  effects  on  oil  recovery  operations, 
hl^ways,  roads,  pipelines,  powerlines,  and 
the  nearby  cities;  and  the  relocation  of  about 
430  fWnlllee,  (Tutaa  DlsMct).  Comments 
made  by:  OCX.  DOC,  FPC,  HUD.  EPA,  DOT. 
HEW.  U8DA,  AHP  and  State  and  local 
agencies.  (ELR  Order  No.  61747.) 

Albemarle  and  Chesapeake,  and  Dismal 
Swamp  Canala,  Va.,  and  NX?..  Deoembar  2: 
*The  statement  refers  to  the  maintenance 
dredging  at  the  Albermarle  and  Chesapeake 


Canal  and  the  Dismal  Swamp  Canal  North 
Carolina.  The  dredging  will  be  done  by  hy- 
drauUc  dredge.  Adverse  impacts  are  increased 
turbidity,  destruction  of  benthic  ctmimunlty, 
loss  of  marshlands,  terrestrial  vegetation  and 
habitat,  and  Interference  to  local  recreational 
bunting  (Norfolk  District).  Comments  made 
by:  EPA,  DOC.  DOI,  DOT,  AHP.  and  State 
and  local  agencies.  (SLR  Order  No.  51748.) 

Mill  Creek  flood  control,  waila  Walla, 
Washington,  Walla  Walla  Coimty.  Wash., 
December  1 :  The  statement  refers  to  the  im¬ 
pacts  of  continued  operation  and  mainte¬ 
nance  of  a  diversion  dam,  an  off-channel 
BtOTSge  reservoir,  and  surrounding  lands 
which  comprise  the  Mill  Creek  project.  The 
major  Impi^  is  that  of  poor  water  quality  of 
the  reservoir  due  to  high  turbidity  (Walla 
Walla  District),  (53  pages).  Ccunments  made 
by:  DOT.  USDA.  SPA.  and  State  and  local 
agencies.  (ELR  Order  No.  51735.) 

Enviboiimkntai.  PaoTxcnoit  Agknct 

Contract:  MT.  Sheldon  Meyers,  Director, 
Office  of  Fedwal  Actlvltlea,  Boom  3630  Water¬ 
side  Mall,  Washington.  D.C.  20460,  (202) 
755-0940. 

Draft 

Livermore- Amador  Valley  wastewater  man¬ 
agement.  Calif.,  December  3:  Proposed  is  the 
implementation  of  a  Wasteimter  Manage¬ 
ment  Plan  for  the  Uvermore-Amador  Valley, 
California.  This  pain  would:  continue  treat¬ 
ment  at  the  Minting  Livermore  Water  Rac- 
Plant  (WBP)  and  Valley  Com¬ 
munity  Services  District  (VCSD)  treatment 
plants,  require  a  pipeline  from  the  Liver¬ 
more  WRP  to  VSD,  and  require  a  force  main 
along  1-580  to  Boehm«r  Summit.  A  gravity 
pipeline  would  then  carry  the  flows  to  the 
Oro  loma-Castro  Valley  pumping  station  of 
the  itwri  Interceptor.  Oonstruction  aetivltlaa 
would  adversely  affect  the  surrounding  areas. 
(ELR  Order  No.  61754.) 

Fxderal  Powxs  CoMwisaioN 

Contact:  Dr.  Bichaid  F.  Hill.  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  O  Street 
NW.,  Washington,  D.C.  20426,  (202)  386-6084. 

Draft 

Alaska  Natural  Oas  transportation  systems, 
AiMira.,  December  S:  Proposed  is  the  con¬ 
veyance  of  Alaskan  natural  gas  from  the 
Prudhoe  Bay  Field  in  Alaska  and  from  the 
MacKensle  Delta  region  of  Canada  to  mar¬ 
ket  areas  in  the  lower  48  states.  Two  separate 
natural  gas  transportation  systems  have 
been  proposed.  Environmental  Impacts  would 
occur  with  re^Mct  to  effects  on  man,  wild¬ 
life,  vegetation,  soil,  water  quality,  air 
quality,  and  noise  levels.  (ELR  Order  No. 
51755.) 

Genxrai.  Sxbvicxs  Adminibtsation 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs.  Oeneral 
Services  Administration,  18th  and  F  Streets 
NW.,  Washington,  D.C.  20405,  (202)  343-4161. 

Draft 

Federal  Youth  Center.  Talladega,  Talladega 
County,  Ga.,  Decembw  4:  The  proposed 
action  calls  for  construction  of  a  Federal 
Youth  Cento:  in  Talladega,  Alabama  to  be 
operated  by  the  Fedoal  Bureau  at  Prisons, 
Department  at  Justice.  The  propoeed  site  for 
the  FYC  conslsta  of  about  160  acres  located 
on  the  south  side  of  Benfroe  Road  at  the  edge 
of  the  city  limits.  The  center  will  contain 
approximately  196,000  gross  aquare  feet,  and 
will  house  about  400  male  Federal  offenders 
between  the  ages  of  18  and  26.  (ELR  Order  No. 
61761.) 

Final 

Drug  Enforcement  Administration  lease 
facility,  Dallas  County.  Tex.,  December  2: 


The  action  proposes  the  lease  construction 
of  a  facility  for  sole  occupancy  by  the  Drug 
Enforcement  Administration,  an  agency  of 
the  US  Department  of  Justice.  Although  no 
site  has  bera  selected,  the  most  favorable  lo¬ 
cation  would  be  In  a  14  sq.  mile  area  Just 
N(vth  of  the  Dallas  Central  Business  District 
encompassing  Love  Field.  The  facility  will 
supply  41,250  square  feet  of  space,  includ¬ 
ing  office  space,  a  laboratory,  fire-arms  range, 
and  a  helicopter  le^nrting  pad.  Cmnments 
made  by:  DOI,  AHP,  EPA,  DOT.  COE,  HEW, 
HUD,  USDA,  and  State  and  local  agencies. 
(ELR  Order  No.  61746.) 

DsvAxncxitT  or  HUD 

Contact:  MT.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

Estanclas  de  Rio  Hondo  Development,  San 
Juan,  Puerto  Rico,  December  1:  Proposed  is 
the  construction  at  approximately  1,625 
housing  units  and  a  large  shopping  center  In 
a  tract  of  300  acres.  Tbs  project  is  located 
In  the  Hato  Tejas  Ward  at  Bayamon,  Puerto 
Rico  in  the  Metropolitan  Area  of  San  Juan. 
Adverse  effects  include  the  shifting  at  300 
acres  of  land  from  grazing  to  residential 
uses  and  Increase  In  noise  levels  In  areas 
close  to  the  De  Diego  Expressway  and  Co- 
merio  Avenue.  (ELR  Order  No.  81742.) 

Final 

Park  Forest  No^,  Plano,  Texas,  Collin 
County,  Tex.,  December  3:  The  proposal 
concerns  an  application  by  Fox  ft  Jacobs, 
Inc.  for  Federal  mcwtgage  insurance  on  a 
predominantly  residential  development  of 
1064  homes  with  acreage  allocated  for  apart¬ 
ments,  small  commercial  enterprises,  parks, 
schools,  and  office  buildings.  When  com¬ 
pleted,  It  would  comprise  the  northern  ex¬ 
tension  of  an  existing  subdivision  making  a 
total  contiguous  development  by  this  build¬ 
er  at  approximately  1500  acres.  The  els 
covers  only  the  final  section  of  450  acres.  The 
propoeed  development  would  create  greater 
demand  for  foesllfuels  through  heavy  de¬ 
pendence  on  the  automobile  for  transpor¬ 
tation  to  Jobs  and  take  good  agricultural 
land  out  of  production.  Comments  made  by: 
DOI,  HUD,  UBDA,  AHP,  COB,  and  State  and 
local  agencies.  (BLR  Order  No.  51758.) 

The  followtng  are  Community  Develop¬ 
ment  Block  Qrant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Rousing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  at  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  ftom  HUD) . 

Final 

Washington  Square  West  Urban  Renewal. 
Philadelphia.  Philadelphia  County.  Penn.. 
December  1:  The  statement  concerns  an  ur¬ 
ban  renewal  orotect  for  a  107-acrs  area  in 
southeast  Philadelphia.  The  major  adverse 
environmental  effects  are  those  associated 
with  the  disruptlmi  of  an  existing  area/ 
community  by  project  activities.  Existing 
residents  and  businesses  win  be  relocated. 
Parking  problems  and  noise  and  air  pollu¬ 
tion  are  also  discerned.  Comments  made  by: 
DOC.  CEQ,  DOT.  HEW.  EPA,  DOI.  ARP.  and 
State  and  local  agendss.  (ELR  Order  No. 
51740.) 

Depabtmznt  or  Interioz 

Contact:  Ih:.  Bruce  Blanchard,  DIrsetor, 
Environmental  Paoject  Review.  Boom  7360, 
Department  of  the  Interior.  Washlngtcm.  D.C. 
20240,  (202)  343-3801. 
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BUREAU  OF  lAND  MANAGEMENT 

Final 

Red  Rock  Canyon  Recreation  Lands.  Clark 
County,  Nev..  December  1:  The  statement 
refers  to  a  pr(^K>sed  management  plan  for 
62,000  acres  of  public  land  and  2,000  acres 
of  private  land,  located  fifteen  miles  west  of 
Las  Vegas.  The  lands  will  be  managed  fc« 
the  preservation  of  wilderness  and  other 
natural  areas;  for  recreation  development; 
for  private  commercial  development  (of 
lodges  and  a  dude  ranch);  and  for  visitor 
and  administrative  uses.  There  will  be  some 
road  and  trail  construction,  and  degradation 
of  primitive  and  natural  environmental 
values.  Comments  made  by:  EPA,  DOI,  and 
State  agencies.  (ELR  Order  No.  61739.) 

BUREAU  OP  OUTDOOR  RECREATION 

Draft 

New  National  Wild  and  Scenic  River,  Ashe 
and  Alleghany  Counties,  N.C.,  December  l: 
Proposed  is  the  declaration  of  a  segment  of 
the  New  River  and  its  tributary.  South  Fork, 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System  under  the  provisions  of 
the  Wild  and  Scenic  Rivers  Act,  Public  Law 
90-542.  The  stream  segments  are  located 
within  Ashe  and  Alleghany  Counties  in  Nor12i 
Carolina.  No  irreversible  and  irretrievable 
commitment  of  resources  would  be  involved. 
(ELR  Order  No.  51734.) 

NATIONAL  PARK  SERVICE 

Final 

Proposed  Master  Plan,  Grand  Canyon  com¬ 
plex,  Ariz.,  December  1:  Proposed  is  a  master 
plan  for  the  use,  development,  interpretation, 
and  preservation  of  the  Grand  Canyon  Na¬ 
tional  Park.  The  park  would  be  enlarged  to 
encompass  the  “Grand  Canyon”  entity; 
Grand  Canyon  Village  would  be  redeveloped 
for  concentrated,  heavy,  day  use;  the  ma¬ 
jority  of  park  lands  would  be  managed  as 
natural  or  wilderness  areas  (129  pages). 
Comments  made  by:  AHP,  USDA,  DOI,  DOT, 
EPA,  FPC,  and  State  and  local  agencies  and 
individuals.  (ELR  Order  No.  51728.) 

Master  Plan,  Pinnacles  National  Monu¬ 
ment,  Monterey  County,  Calif.,  December  3: 
Proposed  is  a  master  plan  for  the  manage¬ 
ment  of  the  Pinnacles  National  Monument. 
The  plan  recommends  measures  to  insure 
preservation  of  the  resources  of  Pinnacles 
for  public  appreciation  and  for  scientific 
research.  These  measures  include  the  acquisi¬ 
tion  of  land  fOT  preservation  of  wildlife 
species  and  relocation  of  visitor  facilities; 
the  conversion  of  all  facilities  to  day  use; 
and  the  installation  of  a  visitor  shuttle  sys¬ 
tem  for  use  during  heavy  visitation  periods. 
Comments  made  by:  AHP,  USDA,  DOC.  DOI, 
DOT,  EPA,  and  State  agencies.  (ELR  Order 
No.  51752.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  A.  Glambusso,  Director  of 
Division  of  Reactor  Licensing.  P-722,  NRC, 
Washington,  D.C.  20555,  (301)  492  7373. 

Draft 

Floating  Nuclear  Power  Plant  Manufacture, 
Fla.,  December  3:  The  proposed  action  is 
the  issuance  of  a  manufacturing  license  to 
Offshore  Power  Systems  for  the  startup  and 
operation  of  a  proposed  manufacturing  facil¬ 
ity  located  at  Blount  Island,  Jacksonville, 
Florida.  Each  nuclear  generating  plant, 
mounted  on  a  fioating  platform,  has  a  net 
capacity  of  1160  MWe.  This  energy  is  pro¬ 
vided  by  a  pressurized  water  reactor  steam 
supply  system  consisting  of  a  Westinghouse 
four-loop  3425-MWt  unit  with  an  Ice-con¬ 
denser  containment  system.  (ELR  Order  No. 
61756.) 


Department  op  Transportation 

Contact:  Mr.  Martin  Oonvisser,  Director, 
Office  of  Environmental  Affairs,  400  7th  Street 
6W.,  Washington,  D.C.  20590,  (202)  426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Paramount  Boulevard,  Beverly  Boulevard 
to  Olympic  Boulevard,  Los  Angeles  County, 
Calif.,  December  4:  Proposed  is  the  comple¬ 
tion  of  an  overall  project  on  Paramount 
Boulevard,  Los  Angeles,  California,  which  in 
its  entirety  extends  from  Beverly  Boulevard 
to  Whittier  Boulevard.  The  segment  dis¬ 
cussed  in  this  statement  is  the  remaining 
0.5  mile  segment  between  Beverly  Boulevard 
and  Olympic  Boulevard  still  to  be  con¬ 
structed.  Adverse  effects  include  some  in¬ 
crease  in  the  level  of  traffic  noise  and  auto 
emissions.  (ELR  Order  No.  51759.) 

Iowa  9,  Waukon  to  Lansing,  Allamakee 
County,  Iowa,  December  4:  Proposed  is  the 
upgrading  of  a  segment  of  Iowa  9  in  Alla¬ 
makee  County  from  7th  Street  S.E.  in  Wau¬ 
kon,  northeasterly  approximately  17.4  miles 
to  2nd  Street  in  Lansing.  The  proposed  con¬ 
struction  would  consist  of  24-foot  wide  pave¬ 
ment  with  10-foot  stabilized  shoulders  on 
an  improved  vertical  and  horizontal  align¬ 
ment.  Adverse  impacts  include  the  loss  of 
65  to  90  acres  of  pastureland,  the  removal 
of  wildlife  habitat,  and  an  increase  in  dust 
and  noise  levels.  (ELR  Order  No.  51760.) 

Freeway  618  and  Iowa  92  Relocation,  Wash¬ 
ington  and  Johnson  Counties,  Iowa,  Decem¬ 
ber  4:  Proposed  is  the  development'  of  a 
north-south  freeway  route  generally  paral¬ 
leling  the  alignment  of  present  UB.  218  in 
southeastern  Iowa.  The  proposed  facility 
would  extend  northerly  from  just  south  of 
Iowa  92  in  Washington  County  to  the  inter¬ 
section  of  1-80  and  1-380  in  Johnson  County. 
Also  being  considered  is  a  1.3  mile  reloca¬ 
tion  of  Iowa  92  in  the  vicinity  of  the  pro¬ 
posed  Freeway  518-Iowa  82  interchange.  Ad¬ 
verse  effects  include  the  displacement  of  10 
to  316  Individuals,  and  the  loss  of  cropland, 
pasture,  and  woodland.  (ELR  Order  No. 
51764.) 

Final 

L.R.  1052,  Cross  Valley  Expressway,  Lu¬ 
zerne  County,  Penn.,  December  3:  The  pro¬ 
posed  project  is  the  construction  of  5.2  miles 
of  the  Cross  Valley  Expressway.  The  project 
will  di^lace  18  families,  and  11  commercial 
units.  A  4(t)  statement  will  be  filed  to  obtain 
an  unspecified  amount  of  land  from  Hallen- 
back  Park.  Mill  Creek  and  Laurel  Bun  Creek 
will  be  traversed  and  partially  relocated, 
causing  increased  erosion  and  slltation. 
Other  major  adverse  Impacts  are  introduc¬ 
tion  of  air  and  noise  pollution  on  a  new 
location  (87  pages).  Comments  made  by: 
USDA,  COF,  HEW,  HUD,  DOI,  EPA,  DOT, 
and  State  and  local  agencies.  (ELR  Order 
No.  51757.) 

State  Route  58,  Hamilton  County,  Tenn., 
December  1:  The  statement  refers  to  the 
proposed  construction  of  State  Route  58 
which  will  connect  the  intersection  of  River¬ 
front  Parkway  and  Main  Street  with  the  in¬ 
tersection  of  20th  and  Broad  Street.  The 
length  of  the  project  is  .87  miles.  Adverse  im¬ 
pacts  are  the  displsicement  of  families  and 
businesses,  and  Increased  air  and  noise  pollu¬ 
tion.  Comments  made  by:  HUD,  DOI,  TV  A, 
COE,  HEW,  EPA,  DOT,  and  State  and  local 
agencies  and  Interest  groups.  (ELR  Order 
No.  51729.) 

State  Route  95,  Loudon  County,  Texm., 
December  1:  The  proposed  project.  State 
Route  95,  win  be  constructed  to  i>rovlde  a 
four-lane  divided  facUl^,  a  medium,  and 
a  minimum  right-of-way  width  of  200  ft. 


The  project  length  is  3.0  miles.  Several  dis¬ 
placements  would  be  necessary.  The  project 
will  Involve  the  loss  of  wildlife  habitat  and 
between  75  and  90  acres  of  agricultural  land. 
Comments  made  by:  DOT,  USDA,  DOI,  TVA, 
EPA,  and  State  and  local  agencies.  (ELR 
Order  No.  51737.) 

Veterans  Administration 

Contact:  (For  Medical  Facilities),  Mr. 
Arthur  W.  Farmer,  Assistant  Chief,  Medical 
Director  for  Administration  and  Facilities, 
Veterans  Administration,  810  Vermont  Ave¬ 
nue  NW.,  Washington,  D.C.  20420. 

(For  Housing),  Mr.  R.  C.  Coon,  Director, 
Loan  Guarantee  Service,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue  NW.,  Washing¬ 
ton,  D  C.  20420,  (202)  389-2332. 

Draft 

VA  Hospital,  Columbia  (supplement),  S.C., 
December  2:  This  supplement  is  Intended 
to  be  the  final  EIS  for  a  400-bed  Replacement 
Hospital  and  modernization  of  existing  VA 
Hospital  by  constructing  a  new  400-bed  hos¬ 
pital  tower  building  with  a  two-story  auxil¬ 
ary  base  for  clinics  and  support  services 
and  by  alterations  to  existing  buildings.  In¬ 
cluded  in  the  project  Is  a  future  Nursing 
Home  Care  Unit.  (ELR  Order  No.  51745.) 

Gary  L.  Widman, 

General  Counsel. 

IFR  Doc.75-33565  FUed  12-ll-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  467-4] 

ENVIRONMENTAL  SMPACT  STATEMENTS 

AND  OTHER  ACTIONS  IMPACTING  THE 

ENVIRONMENT 

Availability  of  Comments 

Pui*suant  to  the  requirements  of  sec¬ 
tion  102  i2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  November  1,  1975  and  Novem¬ 
ber  15, 1975. 

Appendix  I  below  contains  a  listing  of 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
naure  erf  EPA’s  comments  as  defined  in 
Appendix  n  below,  and  the  EPA  source 
for  cities  of  the  comments  as  set  forth 
in  Appendix  VI  below. 

Appendix  II  below  contains  the  defini¬ 
tions  of  the  classifications  of  EPA’s  com¬ 
ments  on  the  draft  environmental  im¬ 
pact  statements  as  set  forth  in  AM>€ndix 
I  below. 

Appendix  IH  below  contains  a  listing 
of  final  environmental  impact  statements 
reviewed  and  commented  upon  in  writing 
during  this  review  period.  TTie  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
ot  the  statement,  a  summary  of  the  na¬ 
ture  of  EPA’s  comments,  and  the  EPA 
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icr  eopi«  (tf  tae  commoits  as  sti  omments  as  set  lorth  In  Appwwtw  71 
forth  in  Appendix  VI  bekm.  bdow.  ▼* 

•  **■**“*  Appendix  vr  below  contains  aDsttoff  of 

envlroamental  impact  statements  tiie  and  addrcaaes  of  the  sources 

^wed  but  not  commented  upon  by  of  EPA  rerdews  and  comments  listed  in 
m*A  dui^  t^  review  period.  The  list-  Appendiees  I,  m,  IV,  and  V  below 
^  Inclo^  the  Federal  asency  respon-  Copies  of  the  EPA  Manual  aettlna  forth 
of  t^  numb«  and  the  policies  and  procedwes  for  SPA’S  re- 

statem«i^  the  source  of  view  of  agency  aettons  amy  be  obtained 
review  as  set  forth  in  Appendix  by  writlnc  the  Public  InfOT^tloa  Refer- 

.  ,  ence  Cnit,  Environmental  Protection 

Appencto  V  bdow  contains  a  listing  of  Agency,  Room  Waterside  ttell  aw 
proposed  Federal  agency  regulations,  leg-  m  waterside  ssaii  aw, 

islation  proposed  by  Federal  agencies,  ^*®*^*“«ton,  DC  20460,  tdephooe  202/ 
and  any  other  proposed  actions  reviewed  '^®®“2808.  Copies  of  the  draft  and  Owai 
and  commented  upon  in  writing  pursuant  environmental  impact  statraients  refer- 
to  section  309(a)  <rf  the  Clean  Air  Act,  enced  herein  are  available  from  the  origl- 

u  pended,  during  the  referenced  re-  natlng  Ptederal  department  or  aaencv 
viewing  period.  The  listing  Includes  the  ucparunem  or  agency. 

Federal  agency  responsible  for  the  ihx)-  Dated:  Dec«nber  4, 1975. 
posed  action,  the  title  of  the  action,  a  Rxbscca  W  Himm. 

summary  of  the  nature  of  EPA’s  cwn-  Actfna  oSietor 

ments,  and  the  source  for  copies  of  the  oglce  of  Federal  Activities’ 

Appbhmx  L— Draft  mmronmental  impaet  etatemenU  for  which  eomaenis  were  iaaued 
between  Noe.  1  and  16,  1876 


cSSilc**"  “’*■  -* 

C^"***"**”"**.  Hwbar,  Kdt 

polotli  awinwsttr  Sood  eootfoi  pR^wt,  Dolath.  him 

mSnS  HeuMpto  County.  kOna _ ; 

«Minrwn>.  Bawa 

to  Onlf  of  Itaztao.  La. 

OigradoM  awl  matetananaa,  WMtaay  Laka.  WaM  Laka. 

Pfoetar  Laka.  STIIIhnnaa  HoSaw  Dam  and  1--^..  Tly 
BaatarrUla  Laka.  Baaaoa  Rlaar  Baria,  Ta*. 

esy'is.'^ 

Brt  Rlaar  akkaMa  aontrol  watar  onaUt?  aladv  B^ 
Blaar.  Tm.  and  naia  ^  ^ 

^'^y^wraad  Phnatdi  Ttraaaia.  idarinopa  f*"***^, 

“SSS2.  sst.isiasswi'iiLr^ 

Amy  Ammaattian  Plant,  raaiilj. 

■wtTWmaiaao  Natnral  Qaa  Co,  earttfmmit  ntaa. 
doakat  Na.  RPTt-9B 
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Apprndix  I. — Draft  armronmental  impact  statements  for  which  emnnienls  were  issued 
between  Nov.  1  and  16,  1976 — Continued 


General  Soore*  tor 

Identifying  Na  Title  nature  of  copies  of 

comments  comments 


D-FPC-A030<Jl-00 . _ Transcontinental  Gas  Pipeline  Corp.,  docket  No.  RPTJ- 

99,  natural  gas  curtailment  plan. 

D-FPC-C08008-NY . ;r;;—  ConsoUdated  Gas  Supply  Co„  docket  No.  EP7»-115... 

D-FPC-D03001-00 . . Columbia  Gas  Transmission  Corp.,  natural  gas  curtail¬ 

ment  plan. 

D-FPC-E09002-00 .  Southern  Natural  Gas  Co.,  docket  No.  RP74-6,  analysis 

of  2  permanent  curtailment  plans. 

D-FPC-EOOOCO-OO .  United  Gas  PipeUne  Co.,  docket  No.  RP71-29-120, 

curtailment  plans. 

D-FPC-E09004-00 . Texas  Eastern  Transmission  Corp.,  docket  No.  RP71- 

130,  gas  curtailment  plan. 

D-FPC-G03002-00 . Arkansas  Louisiana  Gas  Co.,  docket  No.  RP71-122, 

curtailment  plan. 

D-FPC-H03000-00 . Cities  Service  Natural  Gas  Co.  curtailment  plan,  docket 

No.  RP75-62. 

D-FPC-H03001-00 . Mississippi  River  Transmission  Corp.,  natural  gas  cur¬ 

tailment  plan,  docket  No.  RP73-6. 

D-FPC-K0300i  00 . El  Paso  Natural  Gas  Co.,  docket  No.  RP72-0,  Texas, 

New  Mexico,  Oklahoma,  Colorado,  Arizona,  Utah, 
and  California. 

General  Services  Administration: 

1J-GSA-J81003-UT. . . . Constniction  of  Bureau  of  Mines  metallurgy  research, 

Salt  Lake  City,  Utah. 

Department  of  Housing  and  Ur¬ 
ban  Development: 

D-HUD-E280(^NC .  Great  Alamance  Creek  water  supply  project  (CDBG), 

Burlington,  N.C. 

Department  of  the  Interior: 

D-BOR-L61050-1D .  Proposed  Bruneau  Wild  and  Scenic  River,  Idaho . 

Department  of  Transportation: 

D-FAA-L81004-0  R .  Establishment  of  an  air  route  surveillance  radar 

facility,  Eugene,  Oreg.  » 

D-FHW-D400‘23  PA .  LR  07076,  17th  St.,  Altoona,  Pa . 

D-FIIW-E0060-00 .  Columbus-Phenlx  City  north  by[)ass  from  GA-87/ 

U.S.  37  to  U.S.  3W,  Muscogee  County,  Ga.  and 
Lee  and  Russell  t.'ounties,  Ala. 

D-FIIW-E  W1061  KY .  Poplar  Level  Rd.,  KY-^,  Louisville,  Ky . 

D-FHW-U40036-TX .  Beltway  8, 1-45  S^th  Gulf  Freeway  to  U.S.  59,  South¬ 

west  Freeway,  Harris  County,  Tex. 

D-FnW-G40038-TX . Beltway  8,  section  5,  U.S.  59  north  to  I-IO  east  Harris 

County,  Tex 

D-FHW-G40039- N.VI .  U.S.  1133(6),  University  Ave.,  Las  Cruces,  Dona  Ana 

County,  N.  Mex. 

D-FHW-G40040-TX .  Loop  151,  U.S.  82  to  U.S.  59,  Bowie  County,  Tex . 

D-FUW-G40041-TX . .  Loop  201,  McKinney  Rd.  to  Perry  Rd.,  Bayton,  Harris 

County,  Tex 

D-FHW-K4003U  NV .  West  leg,  U.S.  95,  Las  Vegas,  Clark  County,  Nev . 

D-F11W-L40026  ID .  lD-50,  Idaho  Forest  Highway  Route  50,  St.  Joe  River 

Rd.,  Behewah  and  Shoshone  Counties,  Idaho.  . 

D-FUW-L40027-ID .  I-15W  Raft  River- Rockland  Junction,  Cassia  and  Power 

('ounties,  Idalio. 

D-F  R.A-A.'iSOSS  OO .  Proposed  amendment  to  the  Regional  Rail  Reorganiza¬ 

tion  Act  of  1973. 


3  A 

3  A 
3  A 

3  A 

3  A 

3  A 

3  A 

3  A 

3  A 

3  A 


EH-2  E 

LO-1  K 

ER  -2  K 

LO-2  D 
LO-3  E 


LO  1  E 
E  U-2  U 

ER  2  G 


LO-2  G 


LO-2  O 
ER-2  O 


ER~2  J 
LO-1  K 


LO-1  K 
LO  1  A 


Appendix  II — Definitions  of  Cooes  foe  the 
General  Nature  or  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

«  LO — Lack  of  Objection.  EPA  has  no  ob¬ 

jections  to  the  proposed  action  as  described 
in  the  draft  Impact  statement;  or  suggests 
only  minor  changes  in  the  proposed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed  ac¬ 
tion.  EPA  believes  that  further  study  of  sug¬ 
gested  alternatives  or  modifications  is  re¬ 
quired  and  has  asked  the  originating  Fed¬ 
eral  agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis¬ 
factory  because  of  Its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (Including  the  possibility  of  no 
action  at  all) . 


ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  environ¬ 
mental  impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
information  submitted,  the  Agency  is  able  to 
make  a  preliminary  determination  of  the 
impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not  ade¬ 
quately  assess  the  environmental  impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 
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Appsndix  III. — Final  antnronmanlal  impaet  tiatemani*  for  wkiek  eommanti  wra  iatued 
batvoon  Non,  1  <md  16,  1976 


Identifylns  No.  Tltlo 


Gonaral  noton  of  eommonti 


SoiBnlBr 

•ammanta 


Corps  of  Bngtneen; 

F-COB-A36094-WI..  llatntonanoo  dredging  and  BFA  generally  had  no  objectlona  to  the  project  F 
draged  material  dlspoaal,  at  proposed.  HoweTer,  BPA  beeves  eroalon 
Fort  Washington,  Wis.  eontrol  measores  shoold  be  imidemented  along 

Sank  Creek  to  decrease  sediment  loads  enter¬ 
ing  the  habror. 

F-COE-ASS137-bO...  Blue  River  Basin  projects,  BPA  determined  toe  final  BIS  to  be  unrespon-  H 
Missouri  and  Kansas.  sive  to  2  major  concerns  raised  by  BPA  com¬ 

ments  on  toe  draft  BIS.  Therefore  BPA  re¬ 
quested  toe  Corps  to  respond  publicly  on  our 
request  for  reservoir  probabilioes  and  toe  pro¬ 
motion  of  future  flood  plain  development. 

F-COE-F32009-MI..  Holland  Harl)or,  dredge  BPA  generally  had  no  objections  to  the  proposed  F 
disposal  facility,  Mich.  project.  However,  EPA  requested  tte  oppor¬ 
tunity  to  review  the  effluent  monitoting  pro¬ 
gram  when  completed. 

Dei)artment  of 
Transportation; 

FS-FAA.-A51160-  Birmingham  Municipal  Air-  EPA  generally  had  no  objections  to  the  project  F 
AL.  port,  Birmingham,  Ala.  as  proposed.  However,  EPA  feels  more  con¬ 

sideration  should  have  been  given  to  mase 
_  abatement. 

F-FHW-A42186-WI.  Wl-21,  west  county  line  to  EPA  generally  bad  no  objections  to  the  project  F 
Wisconsin  River,  Juneau  as  proposed. 

County,  Wis. 

RF-CGD-A90006-00.  Deepwater  Port  regulations.  EPA  generally  had  no  objections  to  the  regnla-  A 

tlons  as  proposed.  However,  EPA  commented 
on  toe  affects  of  the  regulations  on  land  and 
water  use  plans  and  coastal  sone  management 
programs.  Additionally,  EPA  questioned  2 
Coast  Guard  responses  to  commenters. 

Department  of  toe 
Interior; 

F-SFW-K61006-NV.  Proposed  desert  wllderneas  EPA  generally  had  no  obj(<ction8  to  the  project  J 
area,  Desert  National  as  proixiscd. 

Wildlife  Range,  Clark  and 
Lincoln  Counties,  Nev. 


Appendix  IV. — Final  environmental  impact  statements  which  were  reviewed  and  not 
commented  on  between  Nov.  1  and  16,  1975 


Identifying  No. 


Title 


Soamof 

rsviow 


Department  of  Agrtculturc; 

F-AFS-L61U0I1^R . .  Timberline  lodge  management  direction.  Mount  Hood  National  Forest, 

Oreg. 

F-SCS-B3fi017-MS . Mantachie,  Bogue  Fala,  and  Bogue  Eucuba  Creeks  watershed,  Itawamba, 

Lee,  and  Monroe  Counties,  Miss. 

F-SCS-G3fi017-TX . Elm  Creek  watershed  project.  Bell,  Falls,  McLennan,  and  Milam  Coon- 

tio0  TdX. 

F-SCS-H36010-00 . .  Little  Black  watershed,  Butler,  Carter,  and  Ripley  Counties,  Mo.  and  Ark. 

Corps  of  Engineers; 

F-COE-G32005-TX . Maintenance  dredging,  Galveston  Harbor  and  Channel,  Galveston 

County,  Tex. 

F-COE-L36011-00 . .  Columbia  and  Lower  Willamette  River,  Vancouver,  Washington  and  Port¬ 

land  Or^. 

Department  of  Housing 
and  Urban  Develop¬ 
ment; 


F-HUD-085003-TX _ “The  Woods”  subdivision,  Dallas  County,  Tex . . . . 

Department  of  Interior: 

F-DOI-A61047-NM _ Proposed  master  plan.  White  Sands  National  Monument,  N.  Ita . .s 

F-SFW-A61122-MO _ _  Proposed  Blingo  wilderness  are,  Mingo  National  Wildlills  Refuge,  Wayne 

and  Stoddard  Counties,  Mo. 

F-SFW-A61260-VA . Proposed  back  bay  wilderness  area,  Vlrginja _ _ 

F-8FW-A64032-KY . Wolf  Creek  National  Fish  Hatchery,  Russell  County,  Ky _ _j 

Nuclear  Regulatory 
Conimiisioii: 

F-AEC-A06141-FL . Floating  nuclear  power  plants,  offshore  power  systems,  docket  No.  BTN 

50-437,  Blount  Island,  Jacksonville,  Fla. 

Department  of 
Transportation; 

F-DOT-A412^NB _ U.S.  30  Bypass,  North  Platte,  Uncoln  County,  Nebr...-.r:^.r...;ir.r 

F8-DOT-A41328-NB _ UB.  77  Expressway,  Dakota  County,  Nebr. 


F-rHW-A42268-IA - H.B.  fl7,  Rtverdale  to  I-«,  Soott  County,  Iowa. . ™...aa. 

F-FHW-O400n-TX . ^p  W  ^  I-^  to  U.^87  and  UB.  287,  Pottsr  County.  Tsk* 


F-FHW-H40013-K8.....  U.S.  SO,  Marion  County,  Kaos . . . . . . 

F-FHW-J4000S-CO _ 1-70,  Debeque-Grand  Valley,  Mesa  and  QarflMd  ConnUes.  Colo...... 
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Appkndix  y. — 


mmd  ctJur  Ftdtral  act%ey  action*  for  which  com- 
Mr«  MMMtf  betwm*  No*.  1  and  IS,  1975 


i  BAtoTB  of  comments 


Sooree  for 

oonlM  of  _ 

comments  BPTTV— 6425 


Piliyt— 

Notleet,  mater  istM  Mi  BPAaeoerally  had  no  ot^eettons  to  the  proposed  A 

tranaportattoB  iff  Pfeet.  Howercr,  BPA  suggested  serwal 
meotL  doeket  Ih-OA  aa-  trnrmoim  to  aaaare  that  aU  releTant  tectors  are 
tice  os  proposed  pollq'.  eofdered  In  the  earironmaital  analysis  of 
tranaportatfon  altematlTes  which  moat  take 
piaee  as  a  condition  of  eHglMllty  for  Federal 
asslstanoe  lOr  any  major  mass  transportation 
inyestment. 

Sapartmant  of  ths 


B-l>OI-A0Mtl-00.=  4B  CPB  pt  KMl,  sorface  KPA  found  the  proposed  regulations  to  be  A 
management  of  federally  anytronmentally  nnsatisfoctory  from  the 
owned  coal  resooreaa,  and  standpoint  of  environmental  quality  on  the 
30  CPB  pc  311,  coal  flounds  that  the  rules  involve  a  high  proba- 
mtnlng  operating  regula-  hility  for  violation  of  environmental  quality 
Uons.  standards  (particularly  State  standards)  and 

.  that  there  is  a  potentiid  for  significant  envlron- 

\  mentid  degradation  which  could  be  avoided  by 

feariUe  altwnatives.  EPA’s  major  concerns 
included  excessive  latitude  resulting  from  the 
use  of  their  term  ‘‘maximum  extent  prac¬ 
ticable;"  enforcement  of  environmental  ref¬ 
lations  under  the  Federal  Water  Ponutfon 
Control  Act  and  Clean  Air  Act;  enforcement 
of  applicable  State  air  and  water  quality 
standvds  on  Federal  lands;  the  lack  of  pro¬ 
visions  for  public  participation  in  lease  tract 
selection  and  mining  plan  approvals;  and  the 
absence  of  explicit  environmental  criteria  for 
designating  lands  as  unsuitable  for  mining. 
EPA  submitted  a  major  revision  of  the  regula¬ 
tions  for  consideration  by  the  Department  of 
the  Interior  in  preparation  of  the  final  rule- 
making. 


BPTTV-5426 


BFTTV-5427 


BPTTV-6428 


Allen  Logging  Company. 

Req:  Channel  13,  1  watt. 

Primary:  CBXJT(TV), 

British  Vancouver,  Co- 
Itunbia. 

New,  Orange,  Trona  Plant 
East  of  Granger,  Bryan 
and  Peru,  Wyo. 

Upper  Bear  RIvct  TV 
Service. 

Req:  Channel  2,  5  watts. 

Primary:  KIJTV(TV),  Salt 
Lake  City,  Utah. 

New,  Granger,  Trona  Plant 
East  of  Granger,  Bryan 
and  Peru,  Wyo. 

Upper  Bear  River  TV 
Service. 

Req:  Channel  4,  5  watts. 

Primary:  KCPX-TV,  Sttit 
Lake  City,  Utah. 

New,  Granger,  Trona  East 
of  Granger,  Bryan  and 
Prau,  Wyo. 

UppOT  Bear  Rlvw  TV 
Service. 

Rq:  Channel  5.  5  watts. 

Primary:  KSL-TV,  Salt 
Lake  City,  Utah. 

New,  Staihuck,  Glenwood 
and  Pope  County,  Min¬ 
nesota. 

Starbuck  Area  Develtqj- 
ment  Corporation. 

Req:  Channel  2,  10  watts. 

Primary:  KMSP-TV,  Min¬ 
neapolis,  St.  Paul,  Min- 


AFPDmix  VI— Souaca  roa  Copies  or  EPA 
Comments 

A.  Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2923,  Waterside  Mall,  SW..  Washington.  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Environmental  Protection  Agency,  John  P. 
Kennedy  Federal  Building,  Boston,  Massa¬ 
chusetts  02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York.  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  10106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  1421 
Peachtree  Street  NE.,  Atlanta,  Georgia  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1736 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  vm, 
Environmental  Protection  Agency  1860  Un- 
coln  Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IK. 
Environmental  Protection  Agency.  1(X>  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[PR  Doc.76-33422  Piled  12-ll-75;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  AND  FM  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Notice  Is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Ckomnis- 
sion’s  rules,  that  on  January  20,  1976, 


the  TV  and  FM  translator  applications 
listed  In  the  attached  Am>endlx  below 
will  be  considered  as  ready  and  available 
for  processing.  Pursuant  to  3§  1.227(b) 
(1)  and  1.591(b)  of  the  CTommlsslfUi’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  appearing  on  the  attached 
list  or  with  any  other  ai^Ucatlon  on 
file  by  the  close  of  business  on  January 
19,  1976,  which  Involves  a  conflict  neces- 
sl^tlng  a  hearing  with  any  application 
on  this  list,  must  be  substantially  com¬ 
plete  and  submitted  for  filing  at  the  of¬ 
fices  of  the  (Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  January 
19,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  flle  pleading  concerning  any 
pending  TV  and  FM  translat(R‘  applica¬ 
tion.  pursuant  to  section  309(d)(1)  of 
the  Commimlcatlons  Act  of  1934,  as 
amended,  is  directed  to  S  1.580(1)  of  the 
(Cmnmlsslon’s  rules  for  provisions  gov¬ 
erning  the  time  for  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Adopted:  December,  1975. 

Released:  December  4,  1975.  ' 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J,  Mullins, 

Secretary. 

VHF  TV  Translator  Applications 

BPTTV-5418A  K99KD,  Allen  Logging 
Camp,  15  mllee  S.E.  of 
Forks,  Wash. 

.  AUen  Logging  Company. 

Req:  Change  to  channel 
10,  primary  TV  station 
to  iLATU(TV),  Portland, 

_  Oreg. 

BPTTV-5419A  New,  Allen  Logging  Camp, 
15  miles  S.E.  of  Porks. 
Wash. 


nesota. 

BPTTV-5429  New,  Starbuck,  Glenwood 
and  Pope  County.  Min¬ 
nesota. 

Starbuck  Area  Devel<^- 
ment  C(Ni>oratlon. 

Req:  Channel  6,  10  watte. 
Primary:  WTCN-TV,  Min¬ 
neapolis.  St.  PauL  Min¬ 
nesota. 

BPTTV-6430  New,  Starbuck,  Glenwood 

and  Pope  County,  Min¬ 
nesota. 

Starbuck  Area  Develc^- 
ment  Corporation. 

Req:  Channel  IS,  10  watte. 
Primary:  W(XX>-TV,  kUn- 
neapoUs,  St.  Paul,  Min¬ 
nesota. 

BPTrV-5432  New,  Quinter,  Kansas. 

City  of  Quinter. 

Req:  Channel  10,  5.0  watt. 
Primary:  KLNE-TV,  Lex¬ 
ington,  Nebraska. 

VHP  TV  TEakslator  Applications 
BPTTV-5433  New.  Verdlgre,  Nebraska. 

Nebraska  Educational  TV 
Commission. 

Req:  Channel  10,  1  watt. 
Primary:  KXNE(TV),  Nor¬ 
folk,  Nete. 

BPTTV-6434  New,  Rodeo,  New  Mexico. 

Rodeo  TV  Association. 
Req:  Channel  2,  1  watt. 
Primary:  KOLD(TV) ,  Tuc¬ 
son,  Arizona. 

BPTTV-5436  New,  Kiana,  Alaska. 

City  of  Kiana. 

Req:  Channel  4.  10_^tts. 
Primary:  KYUK(TY)-4, 

Bethel,  Alaska  and 
KUAC(TV)-9,  Fair¬ 
banks.  Alaska. 

FM  Translator  Applications 
BPFT-260  New,  Chester,  Westwood 

and  Canyondam,  Calif. 
‘The  Almanor  T.V.  Cliib. 
Inc. 

Req:  Channel  221,  92.1 
MHz,  10  watts. 

Primary:  KSRN(nd), 
Reno,  Nev. 


FEDERAL  REGISTER,  VOL.  40,  NO.  240 — FRIDAY,  DECEMBER  12,  1975 


NOTICES 


57839 


BPPT-2e2 


BPIT-264 


BPFT-266 


New,  Jeffrey  City,  Wyo.  BPTT-2924 

Jeffrey  City  TV  Aasocla- 
tlon. 

Beq:  Ctiannel  285,  104.9 
MHz,  1  watt. 

Primary :  KDLY (PM ) , 

Lander,  Wyo. 

New,  Colstrlp,  Mont. 

Christian  Enterprises,  In¬ 
corporated.  ,  BPTT-2926 

Req:  Channel  252,  98.3 
MHz,  10  watts. 

Primary :  KUBL-FM,  Bill¬ 
ings,  Mont. 

New,  Land  O’Lakes,  Wls.  _ 

Land  O’Lakes  Bible  BPTT-2926 

Church. 


New,  Hiawassee  and  Young  BPTr-2934 
Harris,  Georgia  and 
HayesvUle,  N.C. 

Trl-Oounty  TV  booster 
Club,  Inc. 

Beq:  Channel  67,  100 

watts. 

Primary :  WTCG-TV,  At¬ 
lanta,  Ga.  _ 

New,  Salmon,  Idaho.  BPTT-2935 

Lemhi  TV  Corp. 

Beq:  Channel  59,  100 

watts. 

Primary:  KPAX(TV),  Mis¬ 
soula,  Mont. 

New,  Canton,  Clyde, 

Waynesvllle  and  Hazel- 


New,  Stemllt,  Colockiun 
and  Wenatchee  Area, 
Wash. 

Apple  Valley  TV  Associa¬ 
tion,  Inc. 

Beq:  Channel  69,  100 

watts. 

Primary:  KAPP(TV), 

Yakima,  Wash. 

New,  Butler  and  Boston 
Communities,  Ky. 

Kentucky  State  Board  of 
Education. 

Beq:  Channel  64,  100 

watts. 

Primary:  WKONiTV), 

Owenton,  Ky. 


Beq:  Channel  288,  105.5 
MHz,  1.0  watts. 

Primary:  WRMV(FM), 
Suring,  Wls. 

BPPT-266  K228AB,  Upper  Bear  River 

and  Evanston,  Wyo. 
KUbum  I.  Porter  tr/as 
Upper  Bear  River  TV 
Service. 

Beq:  Change  primary  sta¬ 
tion  to  KLUB-PM,  Ch- 
246,  Salt  Lake  City, 
Utah. 

BPPT-269  New,  Orderville,  Glendale, 

Utah. 

Long  Valley  Television. 
Beq:  Channel  232,  94.3 
MHz,  1  watt. 

Primary:  KALL-PM,  Salt 
Lake  City,  Utah. 

BFPT-370  New,  Ironwood, 

Mr.  Marvin  E.  Marks. 

Req:  Channel-  265,  100.9 
MHz,  1.0  watt. 

Primary:  WWIB(PM), 
Ladysmith,  Wls. 
BPPT-271  New,  Stockton,  Mo. 

The  Watkins  Investment 
Con^iany. 

Req:  Channel  240,  95,9 
10  watts. 

Primary:  KREG(PM), 
Greenfield,  Mo. 

BPFT-272  New.  Bed  Lake,  Minn. 

Oakhllls  Fellowship,  Inc. 
Beq;  Channel  228,  93.5 
MHz,  10  watts. 

Primary:  KFNW(PM), 
Fargo,  North  Dakota. 
BPPT-273  New,  Lovelock,  Nev. 

Western  Inspirational 
Broadcasters,  Inc. 

Beq;  Channel  261,  100.1 
MHz,  10.0  watts. 
Primary:  KNIS(FM),  Car- 
son  City,  Nev. 

FM  laANSLATOB  APPLICATIONS 

BPPT-274  New.  Thousand  Oaks,  Calif. 

KFAC,  Inc. 

Req:  Channel  292,  106.3 
MHz,  1  watt. 


wood,  N.C. 

University  of  North  Caro¬ 
lina. 

Beq :  Channel  27,  100 

watts. 

Primary:  WUNF-TV,  Ashe¬ 
ville,  N.C. 

BPTT-2927  New.  Eden  Valley,  Paynes- 

vllle,  SW  Stearns  Co., 
and  Brooten,  Minn. 
Starbuck  Area  Develop¬ 
ment  Corporation. 

Req:  Channel  58,  100 

watts. 

Primary:  WTCN-TV,  Mln- 

_  neapolls,  St.  Paul,  Minn. 

BnT-2928  New,  Eden  Valley,  Paynes-  , 

vine,  SW  Steams  Co., 
and  Brooten,  Minn. 
Starbuck  Area  Develop¬ 
ment  Corporation. 

Beq:  Channel  64,  100 

watts. 

Primary:  WCCO-TV,  Mln- 

_  neapolls,  St.  Paul,  Minn. 

BPTT-2929  New,  Eden  Valley,  Paynes- 

vUle,  SW  Stearns  Co., 
and  Brooten,  Minn. 
Starbuck  Area  Develop¬ 
ment  COTporatlon. 

Req:  Channel  66,  100 

watts. 

Primary:  KMSP-TV,  kOn- 
neapolls,  St.  Paul,  Minn. 
BPTT-2930  New,  Stemllt.  Colockum 

and  Wenatchee  Area, 
Wash. 

Apple  Valley  TV  Associa¬ 
tion,  Inc. 

Req;  Channel  60,  100 

watts. 

Primary:  KBEM(TV), 

Spokane.  Wash. 

BPTT-2931  New,  Stemllt,  Colockum 

and  Wenatchee  Area, 
Wash. 

Apple  Valley  TV  Associa¬ 
tion,  Inc. 

Beq;  Channel  63.  100 

watts. 

Primary:  KXLY(TV), 

Spokane,  Wash. 


Primary:  KFAC-FM,  Los 
Angeles,  Calif. 

BPPr-276  New,  Everett,  Wash. 

King’s  Garden,  Inc. 

Beq:  Channel  290,  105.9 
MHz,  10  watts. 

Primary:  KBIQ(FM).  Ed¬ 
monds,  Wash. 

UHF  ’TV  ’Tbanslatob  Applications 

BPTT-2923  New,  Chinook  and  Sur¬ 

rounding  Rural  Areas, 
Mont. 

Chinook  TV  Association, 
Inc. 

Req:  Channel  63.  100 

watts. 


UHF  TV  TRANSLATcm  Applications 

[*-2932  New,  Stemllt,  Colockum 

and  Wenatchee  Area, 
Wash. 

Apple  Valley  TV  Associa¬ 
tion.  Inc. 

Beq:  Channel  65.  100 

watts. 

Primary:  KHQ(’rV),  Spo¬ 
kane,  Wash. 

r-2933  New,  Stemllt.  Colockum 

and  Wenatchee  Area, 
Wash. 

Apple  Valley  TV  Associa¬ 
tion,  Inc. 

Beq:  Channel  67,  100 

watts. 


Primary :  CFCN  (TV) ,  Leth- 


Prlmary:  KSP8(TV)  Spo- 


biidge,  Alberta,  Canada. 


kane.  Wash. 


Application  deleted  from  Public  Notice  re¬ 
leased  September  19,  197S,  (Mlmeo  #55228, 

40  F.R.  44359) . 

BPFr-249  New,  Orderville,  Utah. 

Long  Valley  T.V. 

Req:  Channel  232,  94.3 
MHz,  1  watt. 

Primary:  KALL-FM,  Salt 
Lake  City,  Utah. 

(Assigned  new  file  number  BPFT-269). 
Applications  deleted  from  Public  Notice  re¬ 
leased  August  27,  1975,  (Mlmeo  #54352,  40 
FK.  40200) . 

BPFT-213  New,  'Thousand  Oaks,  Calif. 

KFAC.  Inc. 

Req:  Channel  269A,  101.7 
MHz.  1  watt. 

Primary:  KFAC-FM,  Los 
Angeles,  Calif. 

(Assigned  new  file  number  BPFr-274) . 
BPPT-232  New,  Everett,  Wash. 

King's  Garden,  Inc. 

Req:  Channel  384C.  104.7 
MHz.  10  watts. 

Primary:  KBIQ(PM),  Ed¬ 
monds,  Wash. 

(Assigned  new  file  number  BPPT-276) . 

Application  deleted  from  Public  Notice  re¬ 
leased  September  3,  1975,  (Mlmeo  #54506  40 
F.B.  41182). 

BPTT-2884  New,  Salmon,  Idaho. 

Lemhi  ’TV  Corp. 

Beq;  Channel  59,  100 

watts. 

Primary:  KXLP(TV), 

Butte,  Mont. 

(Assigned  new  file  number  BPTr-2925) . 

(FR  Doc.75-33348  FUed  12-11-75:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-3] 

SWEETWATER  SAVINGS  ASSOCIATION 
Approval  of  Conversion 

Notice  is  hereby  given  that  on  De¬ 
cember  8,  1975,  the  Federal  Home  Loan 
Bank  Board,  as  the  (H>erating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  75-1097, 
approved  the  applicatiim  of  Sweetwater 
Savings  Association,  Sweetwater,  Texas, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the  ap¬ 
plication  are  available  for  inspection  at 
the  Office  of  the  Secretary  of  said  Cor¬ 
poration,  320  PTrst  Street,  NW.,  Wash¬ 
ington,  D.C.  20552  and  at  the  Office  of 
the  Supervisory  Agent  of  said  Corpora¬ 
tion  at  the  Federal  Home  Loan  Bank  of 
Little  Rock,  1400  Tower  Building,  Little 
Rock,  Arkansas  72201. 
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By  the  Federal  H(Hne  Loan  Bank 
Board. 

Dated:  December  8. 1975. 

[seal]  J.  J.  Finn, 

Secretarv. 

[FR  Doc.75-33560  FUed  12-11-75:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

SCINDIA*  STEAM  NAVIGATION  CO.,  LTD. 
AND  SHIPPING  CORP.  OF  INDIA,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 

46  U.S.C.  814) 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wasli- 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.  Room 
10126;  or  many  inspect  the  agreemait 
and  the  statement  qf  justification  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  January  2,  1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  ol  Agreement  filed  by: 

Mr.  J.  M.  Mahoney.  Norton,  Lilly  &  Co.,  Inc., 

90  West  Street,  New  York,  New  York  10006 

Agreement  No.  10209,  between  Sclndla 
Steam  Navigation  Co.,  Ltd.  and  the  Shipping 
Corporation  of  India,  Ltd.,  covers  the  estab¬ 
lishment  of  a  rate  agreement  encompassing 
various  rates,  charges,  classifications  and  re¬ 
lated  tariff  matters  agreed  to  by  the  parties 
with  a  right  of  independent  action  in  the 
trade  from  the  West  Coast  of  India  to  U.S. 
Atlantic  and  Gulf  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  9,  1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-33593  Filed  12-11-75:8:45  am] 


[Docket  No.  75-58] 

UNION  CARBIDE  INTER-AMERICA.  INC.  VS. 

VENEZUELAN  UNE  (COMPANIA  ANO- 

NIMA  VENEZOLANA  DE  NAVEGACION) 

Complaint  Filed 

December  9,  1975. 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Union  Carbide  Inter- 
America,  Inc.  against  Venezuelan  Line 
(Compania  Anonima  Venezolana  De 
Navegacion)  was  served  December  9, 
1975.  The  complaint  alleges  that  com¬ 
plainant  has  been  subjected  to  payment 
of  a  freight  rate  for  transportation 
which  is  unjust  and  unreasonable  and  in 
violation  of  section  18(b)  (3)  of  the  Ship¬ 
ping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  Jime  9, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-33595  Filed  12-11-76:8:45  am] 


(Docket  No.  73-38] 

COUNCIL  OF  NORTH  ATLANTIC  SHIPPING 
ASSOCIATION  VS.  AMERICAN  MAIL  LINES 

Availability  of  Draft  Environmental  impact 
Statement 

Upon  completion  of  an  environmental 
assessment  in  Docket  No.  73-38,  the  Fed¬ 
eral  Maritime  Commission’s  Office  of 
Environmental  Affairs  has  determined 
that  this  proceeding  may  represent  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  §§  4321,  et  seq.).  There¬ 
fore,  a  detailed  Draft  Environmental  Im¬ 
pact  Statement  has  been  prepared  in  this 
proceeding,  which  is  now  available 
through  the  Commission’s  Office  of  Man¬ 
aging  Director. 

Parties  to  the  proceeding  and  other 
interested  persons  may  comment  on  this 
Draft  Environmental  Impact  Statement 
by  submitting  an  original  and  three 
copies  of  such  comment  to  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573  on 
or  before  January  26, 1976. 

Five  copies  of  this  notice  and  of  the 
Draft  Environmental  Impact  Statement 
will  be  distributed  to  the  Council  of  En¬ 
vironmental  Quality;  ten  copies  to  the 
Environmental  Protection  Agency 
(EPA) ;  seven  copies  to  the  Department 
of  Interior;  five  copies  each  to  the  In¬ 
terstate  Commerce  Commission,  the  De¬ 
partment  of  Commerce,  the  Department 
of  Transportation  and  the  Federal  En¬ 
ergy  Administration;  one  copy  each  to 
the  Association  of  American  Railroads, 
the  United  States  Railway  Association, 
the  Commandant,  U.S.  Coast  Guard,  the 
State  of  Maryland  (Environmental 
Health  Administration) .  the  General 
Motors  Corporation,  the  General  Electric 
Company,  the  Southern  Railway  Sys¬ 
tem;  and  one  copy  to  each  party  to  the 
*  proceeding. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-33594  Filed  12-11-75:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  Nos.  0-6311  and  CI75-618] 

AMERADA  HESS  CORP. 

Findings  and  Order  After  Statutory  Hearing 
Amending  Order  Issuing  Certificate  of 
Public  Convenience  and  Necessi^, 
Granting  Permission  and  Approval  To 
Abandon  in  Part,  Accepting  FPC  Gas  Rate 
Schedule  Supplement  for  Rling,  and 
Granting  Petition  To  Intervene 

December  8,  1975. 

On  February  26,  1975,  Amerada  Hess 
Corporation  (Applicant)  filed  in  Docket 
No.  CI75-518  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
piermission  and  approval  to  abandon 
sales  of  natural  gas  for  resale  in  inter¬ 
state  commerce  to  Warren  Petroleum 
C(»npany  (Warren)  and  to  Skelly  Oil 
Company  (Skelly) ;  and  on  June  9,  1975, 
Applicant  filed  in  Docket  No.  G-6311 
an  applicatkm  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  to  amend  the 
order  issuing  certificate  of  public  con- 
venl^ce  and  necessity  to  authorize  a 
sale  of  natural  gas  f  mr  resale  in  intersttae 
commerce  to  Northern  Natural  Gas  Com¬ 
pany  (Northern),  all  as  more  fully  set 
forth  in  the  applications  in  Docket  Nos. 
CI75-518  and  G-6311. 

Applicant  in  Docket  No.  CI75-518  re¬ 
quests  permission  to  abandon  sales  of 
natural  gas  from  the  Wler  Nos.  4  and  8 
Wells,  Lea  County,  New  Mexico  (Per¬ 
mian  Basin  Area) ,  to  Warren  pursuant 
to  a  casinghead  gas  sales  contract  dated 
September  4, 1974,  superseding  a  casing¬ 
head  gas  contract  between  Applicant 
and  Warren  dated  October  29, 1963.  Re¬ 
classification  of  said  wells  by  the  New 
Mexico  Oil  Conservation  Commission 
(NMOCC)  from  wells  to  gas  wells  be¬ 
came  effective  April  1,  1972.  Applicant 
further  in  Docket  No.  CI76-518  requests 
permission  to  abandon  sales  of  natural 
gas  fnxn  the  E.  Wood  No.  8  Well  in  Lea 
County,  New  Mexico,  to  Skelly  also 
made  pursuant  to  a  caknghead  gas  sales 
oontrad:.  Reclassification  of  the  E.  Wood 
No.  8  Well  from  oil  well  to  gas  well 
(NMCX^C  became  effective  August  23, 
11974.  Applicant  has  submitted  docu¬ 
ments  e^dencing  the  reclassifications 
lof  the  wells  by  the  NMOCC.  The  gas- 
iwell  gas  produced  therefrom  is  dedl- 
icated  to  Northern  pursuant  to  an 
(amendment  dated  May  12, 1975,  to  a  gas 
■sales  contract  between  Applicant  and 
Northern  dated  June  21,  1974  (Supple¬ 
ment  No.  33  to  Applicant’s  FPC  Gas 
(Rate  Schedule  No.  30) . 

Applicant  has  continued  sales  of  gas 
from  the  Weir  Nos.  4  and  8  Wells  to  War¬ 
ren  frmn  April  1,  1972,  to  February  23, 
1975,  pursuant  to  a  casinghead  gas  sales 
c(mtract  dated  October  29,  1963,  as 
superseded  by  a  casinsdiead  gas  sales 
contract  dated  September  4,  1974.  The 
continuation  of  such  sales  of  the  gas  pro¬ 
duced  from  the  Weir  Nos.  4  and  8  Wells 
without  regard  to  the  reclassification  of 
such  well  by  NMOCC  refutes  the  conten¬ 
tion  of  Applicant  that  such  sales  are 
being  abandoned  because  of  the  reclassi¬ 
fication  by  NMCXX;.  Therefme,  there 
being  no  other  grounds  presented  by  Ap¬ 


idlcant  to  show  that  the  present  or  future 
public  convenience  or  necessity,  Inde- 
pendmt  of  the  reclassification  by 
NMOCC  of  April  1, 1973,  and  subsequent 
gas  sales  agreement  between  Applicant 
and  Northern  dated  February  24,  1975, 
permit  such  abandonment,  the  applica¬ 
tion  in  Docket  No.  Cr75-518  is  being  de¬ 
nied  with  respect  to  the  Weir  Nos.  4  and 
8  Wells. 

Applicant  requests  amendment  of  the 
order  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  in  Docket  No.  G- 
6311  authorizing  the  sales  of  natural  gas 
to  Northern  from  the  aforementioned 
wells  and  from  four  other  wells,  the  An¬ 
derson  No.  2,  the  State  “T”  No.  4,  and 
the  Baker  Nos.  3  and  4  WeUs,  all  in  Lea 
Coimty,  New  Mexico,  pursuant  to  the 
aforementioned  gas  sales  contract  be¬ 
tween  Applicant  and  Northern  dated 
June  21,  1974,  as  amended.  Applicant 
proposes  to  make  the  sale  to  Northern 
at  the  national  rate  set  forth  in  Section 
2.56a  of  the  Commission’s  rules.  On 
Septemba:  5,  1975,  Applicant  filed  the 
required  written  statement  to  demon¬ 
strate  the  applicability  of  Opinion  No. 
699  to  the  sale  and  the  written  waiver 
of  the  refund  credits  and  contingent 
escalations  required  by  Section  2.S6a(D 
of  the  Commission’s  rules.  However,  in¬ 
asmuch  as  the  abandonment  authoriza¬ 
tion  requested  in  Docket  No.  CI7&-518 
is  being  denied  herein  with  respect  to 
sales  of  gas  to  Warren  from  the  Weir 
Nos.  4  and  8  Wells,  certificate  authoriza¬ 
tion  to  sell  gas  therefrom  to  Northern 
must  also  be  denied. 

Applicant  commenced  emergency  sales 
of  natural  gas  to  Northern  frmn  the 
Weir  No.  8  Well  on  liiay  9,  1975,  frmn 
the  Anderson  No.  2  Well  on  March  28, 
1975,  from  the  State  ‘"T’  No.  4  Well  on 
March  26, 1975,  and  from  the  Baker  Nos. 

3  and  4  Wells  on  March  IS,  1975,  pursu¬ 
ant  to  Section  157.29  of  the  Commission’s 
Regulations  (18  C:FIL  157.29) . 

Afto^  due  notice  by  publication  in  the 
Federal  RxciSTxa  cm  July  9, 1975  (40  ^ 
28865),  in  Docket  No.  G-6311,  no  peti¬ 
tions  to  intervene,  notices  of  interven¬ 
tion  or  protests  to  the  granting  of  the 
application  have  been  filecL  After  due 
notice  by  publication  in  the  Federal 
Regxstbr  on  March  19,  1975  (40  FR 
12545),  Skelly  filed  a  petition  to  inter¬ 
vene  in  Docket  No.  Cr7&-518,  neither  op¬ 
posing  nor  supporting  the  application. 
No  further  petitlcms  to  Intervene,  notices 
of  Interventicm  or  protests  to  the  grant¬ 
ing  of  the  application  have  been  filed. 

At  a  hearing  held  on  November  19. 
1975,  the  Commission  on  Its  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
these  proceedings  all  evidence,  including 
the  appUcations  and  exhibits  thoreto, 
submitted  in  support  of  the  authoriza¬ 
tions  sought  herein,  and  upon  considera¬ 
tion  of  the  record. 

The  Commission  finds:  (1)  Applicant 
is  a  “natural-gas  compcmy’’  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Conunission. 

(2)  The  sale  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  application  in  Docket  No.  CH75-518, 


is  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission 
and  the  abandonment  thereof  is  subject 
to  the  requirements  of  Subsection  (b) 
of  Section  7  of  the  Natural  Gas  Act. 

(3)  The  abandonment  proposed  by 
Applicant  of  the  sales  of  natural  gas  for 
reside  in  interstate  commerce  from  E. 
Wood  No.  8  Well  is  permitted  by  the 
public  ccmvenience  and  necessity  and 
should  be  approved  as  hereinafter  or¬ 
dered. 

(4)  The  abandonment  of  scdes  of 
natural  gas  for  resale  in  interstate  com¬ 
merce  from  the  Weir  Nos.  4  and  8  Wells 
to  Warren  proposed  by  Applicant  because 
of  the  reclassification  of  such  wells  from 
oil-wrfls  to  gas-wells  by  NMCXX?  in  ac¬ 
cordance  with  the  order  of  the  Commis¬ 
sion  of  July  26,  1973  (50  FPC  258), 
Atlantic  Richfield  Company.  FPC  Gas 
Rate  Schedule  Nos.  337  and  354,  stating, 
“The  reclassiflcaticm  of  wells  by  a  state 
regulatory  agency  shall  be  presumptive 
evidence  warranting  the  grant  of  the 
abandonment  application  in  the  absence 
of  a  clear  preponderance  of  the  evidence 
to  the  contrary.**,  should  be  denied  be¬ 
cause  the  contfoued  sales  ot  such  gas  and 
the  superseding  sales  ecmtract  for  such 
gas  to  Warren  constitute  a  preponder¬ 
ance  of  the  evidence  that  permission  for 
and  approval  of  the  abandonment  of  such 
sales  of  natural  gas  is  not  in  the  present 
or  future  public  convenience  and  neces¬ 
sity. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  is¬ 
suing  a  certificate  of  public  coavoxlence 
and  necessity  in  Docket  No.  0-6311 
should  be  amended  as  hereinafter 
ordered. 

(6)  The  sale  of  natural  gas  by  Appli¬ 
cant  from  the  Weir  Nos.  4  and  8  Wells  to 
Warren  should  be  continued  by  Appli¬ 
cant. 

(7)  It  is  necessary  and  apprcqprlate  in 
carrying  out  the  provisioDS  of  the  Nat¬ 
ural  Gas  Act  that  the  contract  amend¬ 
ment  submitted  by  Applicant  should  be 
accepted  for  filing  as  a  supplement  to  its 
FPC  Gas  Rate  Schedule  No.  30.  to  the 
extent  8«wice  thereunder  is  certificated 
by  the  Commission. 

(8)  Participation  by  Skelly  in  this  pro¬ 
ceeding  may  be  in  the  piAllc  interest. 

The  Commission  orders:  (A)  Permis¬ 
sion  for  and  approval  of  the  abandon¬ 
ment  of  service  by  Applicant,  with  the 
exception  of  sales  of  natural  gas  from 
the  Weir  Nos.  4  and  8  Wells,  as  hertih- 
before  described  and  as  more  fully  de¬ 
scribed  in  the  application  in  Docket  No. 
cr75-S18,  as  granted. 

(B)  Permission  for  and  approval  ot 
the  abandonment  of  the  sales  of  gas  for 
resale  in  interstate  commerce  by  Appli¬ 
cant  to  Warren  frmn  the  Weir  Nos.  4  and 
8  Wells  are  denied.  Applicant  shall  con¬ 
tinue  sales  to  Warren  from  the  Weir  Nos. 
4  and  8  Wells  until  the  Cmnmission  per¬ 
mits  and  aiqproves  the  abandonment 
thereof  upon  an  appropriate  implication. 

(C)  The  denial  of  permission  for  and 
approval  of  the  abandonment  stated  in 
paragraph  (B)  above  is  without  preju¬ 
dice  to  Applicant’s  refiling  to  show  that 
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presoit  or  future  public  convenience  or 
necessity  permit  such  abandonment. 

(D)  The  order  Issuing  the  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  G-6311  is  hereby  amended 
by  authorizing  the  additional  sale  by 
Applicant  of  natural  gas  in  interstate 
commerce  for  resale  for  ultimate  public 
consumption,  together  with  the  construc¬ 
tion  and  operation  of  any  facilities  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  necessary  therefor,  as  provided  in 
Section  2.56a  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations.  c(m- 
ditloned  to  the  lesser  of  the  contract  rate 
or  the  national  base  rate  of  51.0  cents 
per  Mcf  at  14.73  psia.  plus  adjustment 
for  appllc8d}le  taxes  and  subject  to  up¬ 
ward  and  downward  Btu  adjustmoit 
from  a  base  of  1,000  Btu  per  cubic  foot, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  appllcatkm  in 
Docket  No.  0-6311;  provided,  however, 
this  authorization  does  not  t^^ly  to  gas 
produced  from  the  aforesaid  Weir  Noa 
4  and  8  Wells,  and  the  siibject  iM;q;dlca- 
tlon,  to  ammd  in  Docket  No.  0-6311  is 
her^y  doiied  with  respect  to  said  two 
wells.  In  an  other  respects  said  cxder 
shaU  remain  in  full  force  and  effect. 

(E)  The  cmitract  amendmoit  dated 
May  12.  1975,  is  accepted  for  filing  ^- 
fectlve  on  date  of  initial  delivery  un¬ 
der  the  authorization  granted  herein  and 
is  designated  as  Supplement  Na  38  to 
Amerada  Hess  Corporation  FPC  Oas 
Rate  Schedule  No.  30.  Application  shall 
advise  the  Commission  of  such  date  of 
initial  delivery  within  10  days  thoreof. 

(F)  Skelly  is  permitted  to  Intervene 
in  Docket  No.  CI75-518  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  participatlMi  of 
such  Intervener  shaU  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  Inba:- 
est  as  specifically  set  forth  in  the  peti¬ 
tion  to  Intervene;  and  Prodded,  further. 
That  the  admission  of  such  intorener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(O)  A^llcant  natural  gas  eonapaxt^n 
attention  is  directed  to  Cmnmlsslon  Or¬ 
der  No.  539,  issued  October  14.  1975,  40 
FR  49571,  and  to  the  provisions  of  Sec¬ 
tion  2.83  of  the  General  Policy  and  In¬ 
terpretations,  18  CFR  2.83.  Moreover,  is¬ 
suance  of  this  certificate  authorization  is 
conditioned  to  require  Applicant,  within 
30  days  of  the  initial  reserve  determina¬ 
tion  or  any  subsequent  redetermination 
thereof,  to  report  the  results  of  each  such 
initial  or  redetermlnatlon  study  to  the 
Commission.  The  certificated  minimum 
dally  delivery  obligation  of  the  seller  (1) 
shall  be  determined  in  accordance  with 
applicable  provisions  specifically  set  forth 
in  seller’s  cmxtract  unless  otherwise 
changed  by  the  certificate  authorization. 
(2)  shall  be  without  regard  to  any  con¬ 
tractual  reservaticms  contrary  to  the  cer¬ 
tificate  authorization.  (3)  and  shall  re¬ 
main  in  full  force  and  ^ect  and 

until  changed  by  tq>propriate  oertlflcate 
authorization  amendment  based  upoi 
Applicant’s  full  documentatlcxx  of.  Infer 
alia,  the  reasons  for  any  su<^  proposed 


amendment,  the  sales  production  history, 
the  amount  (tf  remaining  CMmected  re¬ 
serves  of  Applicant  dedicated  under  the 
contract,  and  the  status  (ff  Appllcanf  s 
nondeveloped  reserves  dedicated  under 
the  contract.  The  certificate  authoriza¬ 
tion  is  further  ctmditlcxied  to  require  that 
if  Applicant  has  not  secured  an  appro¬ 
priate  certificate  amendment  and  there 
are  circumstances  resulting  in  the  deliv¬ 
ery  of  a  lesser  quantity  of  natural  gas 
than  any  certificated  delivery  obligation, 
then  Applicant  shaU  file  f  (»*  ccmtract 

year  quarter,  a  verified  report  setting  out 
the  circumstances  of  su^  lesser  deliv¬ 
eries  and  the  corrective  actions  which 
AM>Ucant  proposes  to  undertake  in  order 
to  meet  any  experienced  delivery  defi¬ 
ciency,  such  verified  reports  to  be  filed 
wlthto  10  calendar  days  after  expiratio*' 
of  each  contract  year  quarter. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluicb, 

Searetart. 

[PR  Doc.76-33618  PUed  13-11-76:8:46  am] 
[Docket  No.  RP76-38] 

ARIZONA  ELECTRIC  POWER  COOPERA¬ 
TIVE.  INC..  AND  CITY  OF  WILCOX  v.  EL 

PASO  NATURAL  GAS  CO. 

Extension  of  Time 

Decembee  5, 1975. 

On  Novembo:  28,  1975,  El  Paso  Nat¬ 
ural  Oas  Omnpany  (El  Paso)  filed  a  mo¬ 
tion  to  extend  the  time  within  which  to 
answer  the  complaint  filed  against  It  by 
Arizona  Electric  PowerCooperathre,  Inc. 
and  the  City  of  WUlcoz.  Atizcxm 
(AEP(X»  on  November  6.  1975. 

Notice  is  herein  given  that  the  time 
within  which  El  Paso  must  answer 
AEPC0*8  omnplalnt  is  mctended  from  De¬ 
cember  8, 1975  to  and  including  Decem¬ 
ber  19, 1975. 

Kenneth  F.  PLun, 
Secretary. 

[PR  DOC.76-3361S  PUed  11-11-T6;8:48  am] 


[Docket  No.  RP7S-11  ] 

BACA  GAS  GATHERING  SYSTEII.  INC. 

Order  Granting  Untimely  Petition  to 
Intervene 

Decembee  8, 1975. 

On  September  12.  1975,  Baca  Oas 
Gathering  Syston,  Inc.  tendered  for  fil¬ 
ing  a  revised  tariff  sheet  proposing  in¬ 
creased  rates  for  sales  to  Panhandle  East¬ 
ern  Pipe  Line  Company  (Panhandle). 
Notice  of  said  filing  was  issued  on  Sep¬ 
tember  23,  1975,  with  protests  and  peti¬ 
tions  to  intervene  due  on  or  before  Octo¬ 
ber  7.  1975. 

By  order  issued  October  10,  1975,  the 
Commission  accepted  the  tariff  chsmge 
for  filing,  suspended  the  proposed  rate 
Increase  and  set  the  matter  for  investi¬ 
gation  and  hearing. 

On  October  20,  1975,  Panhandle  filed 
an  untimely  petition  to  intervene.  Our 
review  indicates  that  Panhandle  has  a 
sufficient  Interest  in  this  proceeding  to 
warrant  lnterv«itl(Hi. 


The  Commission  finds:  Panhandle’s 
participation  in  this  proceeding  may  be 
in  the  public  interest. 

Tfie  Commission  orders:  (A)  Pan¬ 
handle  is  hereby  permitted  to  intervene 
in  these  procee^gs  sidsject  to  the  rules 
and  regulations  of  the  Commission;  Pro¬ 
vided,  however.  That  participation  of 
such  intervener  shaU  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tion  to  intervene:  and  Provided,  further, 
’That  the  admission  of  such  intervenor 
shaU  not  be  construed  sis  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  suiy  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(B)  The  late  Intervention  granted 
herein  shsdl  not  be  the  basis  for  delaying 
or  deferring  siny  procedural  schedules 
heretofore  estabU^ed  for  the  orderly 
and  expeditious  cUspositiQn  of  ffite  pro¬ 
ceeding. 

(C)  ’Ihe  Secretary  shaU  cause  prompt 
pubUcatlon  of  this  (Hder  in  the  Feoeeal 

^tEGISTEE. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-33522  FUed  12-11-75:8:46  am] 

[Docket  No.  S-8BM  (PhaM  n)  ] 

CAROLINA  POWER  AND  LIGHT  Ca 

Further  Extension  of  Procedural  Oates 
I^cembee  5,  1975. 

On  November  14.  1975,  Electricities  of 
N<xth  Carolina  and  the  Cities  of  Carndm 
and  Bennettsvfile,  South  Carolina  filed  a 
motion  to  extend  the  procedural  datey 
fixed  by  order  issued  August  26, 1974.  as 
most  recently  modified  by  notioe  issued 
September  25.  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upem  ecxisideration.  notice  is  berd3y 
given  that  the  procedmwl  dates  in  the 
above  proceeding  are  modified  as  follows: 

Ssrvloe  at  Interrmora  TesUmony,  Decem¬ 
ber  sa  1975. 

Service  at  Staff’s  Testimony.  January  29, 1976. 
Service  at  Company  Testimony,  February  12, 

1976. 

Servloe  at  Intervenor^e  Rebuttal,  February  28, 

1978. 

Hearing,  March  It,  1978  (10  a.m.,  ea.t.) . 

By  direction  of  the  Ctommisslon. 

Kenneth  F.  Puna, 
Secretary. 

[FR  Doc.75-33505  Filed  13-11-75:8:45  am] 


[Docket  No.  ER76-377] 
CINCINNATI  GAS  A  ELECTRIC  CO. 
FBlng  of  Proposed  Fuel  Adjustment  CIsuse 
Decembee  5.  1975. 

Take  notice  that  on  November  21, 1975, 
Cincinnati  Oas  k  Electric  CXunpany 
(CO&E)  tendered  for  filing  its  Second 
Revised  Sheet  Na  4.  Revised  Appendix 
n,  ‘Ttates  and  Charges’*,  to  the  Supply 
Agreement  dated  August  1,  1973,  desig¬ 
nated  CCHiE’s  Rate  Schedule  FPC  No.  36, 
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between  CG&E  and  the  Union  Light,  Heat 
and  Power  Conii>any.  The  tendered  sheet 
cancels  and  supersedes  First  Revised 
Sheet  No.  4  on  file  with  and  designated 
by  this  Commission  as  Supplement  No.  2 
to  CG&E’s  Rate  Schedule  FPC  No.  36. 
CG&E  proposes  an  effective  date  of  Jan¬ 
uary  1, 1976. 

CG&E  states  that  copies  of  the  ten¬ 
dered  filing  are  being  served  upon  the 
Public  Service  Commission  of  Kentucky, 
the  Public  Utilities  Cmnmlssion  of  Ohio 
and  tile  Union  Light,  Heat  and  Power 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Cmnmls- 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-33507  Piled  12-11-76:8:46  am] 


[Docket  No.  BP74-77] 

COLORADO  INTERSTATE  GAS  CO. 

Payment  of  Refunds 

December  4, 1975. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  November  21, 
1975,  tendered  for  filing  a  report  of  rate 
refunds  in  the  above  captioned  docket 
reflecting  certain  refimds  it  mailed  to  its 
customers  on  November  19,  1975.  CIG 
states  that  such  refunds  are  pursuant  to 
a  settlement  agreement  approved  by 
Commission  order  issued  September  5, 
1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitkms  or  protests  should  be  filed  on  or 
befcare  December  18,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-83483  Filed  12-11-75:8:46  un] 


[Docket  No.  0-294,  et  of.] 

COLORADO  INTERSTATE  GAS  CO..  A  DIVI¬ 
SION  OF  COLORADO  INTERSTATE  CORP. 

Petition  To  Amend 

December  4,- 1975. 

Take  notice  that  on  November  18. 1975, 
Colorado  Interstate  Gas  Company,  a  di¬ 
vision  of  Colorado  Interstate  Corpora¬ 
tion  (Petitioner) ,  filed  in  Docket  No.  G- 
294,  et  al.,  pursuant  to  Sections  7  and  16 
of  the  Natural  Gas  Act  and  the  Commis¬ 
sion’s  Rules  and  Regulations  thereunder, 
a  petition  (1)  to  amend  all  pending  ap¬ 
plications  for  issuance  or  amendment  of 
certificates  of  public  convenience  and 
necessity  which  have  been  filed  by  Peti¬ 
tioner,  (2)  to  amend  all  Commission 
orders  granting  certificates  of  public  con¬ 
venience  and  necessity  to  Petitioner  or 
amending  such  certificates,  and  (3)  to 
change  such  files  and  records  of  the 
Commission,  including  all  appropriate 
filings  and  submittals  in  the  above-men¬ 
tioned  dockets,  and  make  any  other 
changes  the  Commission  deems  appro¬ 
priate  and  necessary  to  reflect  the 
change  of  Petitioner’s  name  from  Colo¬ 
rado  Interstate  Gas  Compcuiy,  a  divi¬ 
sion  of  Colorado  Interstate  Corporation, 
to  Colorado  Interstate  Gas  Company,  ^- 
fective  January  1, 1976,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  resolution  of 
the  Board  of  Directors  of  Colorado  Inter¬ 
state  Corporation  (Colorado  Interstate) . 
the  corporate  name  will  become  Colo¬ 
rado  Interstate  (]ras  Company,  effective 
January  1, 1976.  Petitioner  indicates  that 
Colorado  Interstate  filed  an  amendment 
to  its  corporate  charter  effectuating  the 
name  change  with  the  Secretary  of  State 
of  Delaware,  the  state  of  incorporation, 
and  that  the  amendment  to  the  corpo¬ 
rate  charter  is  self -executing.  Petitioner 
asserts  that  no  other  corporate  change 
took  place,  nor  were  any  of  the  corpora¬ 
tion’s  rights  or  obligations  affected  by 
the  name  change,  and  that  imder  its  new 
name,  Colorado  Interstate  Gas  Company 
will  continue  without  cessation  or  inter¬ 
ruption  the  identical  operations  and  cor¬ 
porate  activities  hitherto  performed  un¬ 
der  the  name  Colorado  Interstate  Cor¬ 
poration.  Petitioner  further  asserts  that 
the  natural  gas  pipeline  business  previ¬ 
ously  conducted  imder  the  name  of  Peti¬ 
tioner  will  in  the  future  be  carried  on 
under  the  name  Colorado  Interstate  Gas 
Company. 

Ai^  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  17,  1975,  file  with  the  Fedmd 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accor^nce  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  (TFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDOC.7S-33481  FUed  12-11-75:8:46  am] 


[Docket  No.  ER76-270] 

CONNECTICUT  LIGHT  AND  POWER  CO., 
ET  AL 

Notice  of  Termination 

December  4,  1975. 

Take  notice  that  on  November  20, 1975, 
’The  Connecticut  Light  and  Power  Com¬ 
pany  (CL&P),  The  Hartford  Electric 
Light  Company  (HELCO),  and  West¬ 
ern  Massa^usetts  Electric  Company 
(WMECO)  tendered  for  filing  a  notice 
of  termination  of  Rate  Schedules  FPC 
Nos.  CL&P  112,  HELCO  90,  and  WMECO 
104.  CTj&P,  HELCO.  and  WMECX)  state 
that  this  rate  schedule  was  effective 
May  1.  1975,  and  was  terminated  in  ac¬ 
cordance  with  its  terms  effective  Octo¬ 
ber  31. 1975.  CL&P,  HELCO,  and  WMECO 
state  that  notice  of  the  proposed  termi¬ 
nation  has  been  served  upon  New  Bed¬ 
ford  Gas  and  Edison  Light  Company. 

Any  person  desiring  to  be  hesird  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  16.  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beciHne  a  party  must 
file  a  petition  to  intervene.  Ck>pies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-3349S  PUed  12-11-75:8:45  am] 


[Docket  No.  ER76-273] 

CONNECTICUT  LIGHT  AND  POWER  CO., 
ET  AL 

Termination 

December  4.  1975. 

Take  notice  that  <hi  November  20, 1975, 
The  Cmmecticut  Light  and  Power  Com¬ 
pany  (CL&P),  The  Hartford  Electric 
Light  Company  (HELCO),  and  West¬ 
ern  Massachusetts  Electric  Ckanpany 
(WMECO)  tendered  for  filing  a  notice 
of  termination  of  Rate  Schedules  FPC 
Nos.  CL&P  77.  HELCO  61.  and  WMECO 
80.  CLtP,  HELCO.  and  WMECO  state 
that  tills  rate  schedule  was  effective 
May  1,  1972,  and  was  terminated  In 
cordance  with  its  terms  effective  Octo* 
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Federal  Power  Commlasion,  825  North  (O  The  Secretary  shall  cause  lurompl 
Capitol  Street  NE^  Washington,  DuC.  pphllcatlon  of  this  ordo:  tax  the  Fedbssi. 
20428.  tax  accordance  with  Sections  U 
and  1.10  of  Oxo  Commission’s  ndes  of 


ber  31, 1972.  CL&P,  HELCO,  and  WMEOO 
state  that  notice  of  the  proposed  termi¬ 
nation  has  l^n  served  upcm  New  Bed¬ 
ford  Gas  and  Edison  light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  12,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  CtMnmlsslon 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-33499  Filed  12-11-75:8:45  am] 


[Docket  No.  E-8947] 

DELMARVA  POWER  &  LIGHT  CO. 

Amendment  to  Filing 

December  4, 1975. 

Take  notice  that  on  November  28, 1975, 
the  Delmarva  Power  ti  light  Company, 
Delmarva  Power  &  light  Company  of 
Maryland  and  Delmarva  Power  &  light 
Company  of  Virginia  (Delmarva)  ten¬ 
dered  for  filing  an  amendment  to  Its 
original  proposal  in  this  docket  of  Au¬ 
gust  1,  1974,  as  completed  on  Septem¬ 
ber  25,  1974.  Also  filed  on  November  28, 
1975  was  a  motion  for  leave  to  amend 
and  supplement  suspended  rate  sched¬ 
ule  filing  and  waiver  of  notice.  Delmarva 
states  that  the  purp>ose  and  Intent  of 
the  proposed  amendment  is  to  c(xiform 
the  suspended  fuel  clause  to  the  require¬ 
ments  of  FPC  Order  No.  517. 

Delmarva  states  that  the  proposed 
fuel  clause  Increases  the  presently  ef¬ 
fective  base  cost  of  fuel  from  5.48  to 
15.90  mills  per  kWh,  refiecting  the  aver¬ 
age  fuel  cost  for  the  twelve  months  end¬ 
ing  Sept^ber  30,  1975.  Furthermore, 
Delmarva  states  that  all  Intervenors  to 
this  proceeding  have  agreed  to  the  form 
and  content  of  the  proposed  clause. 

Due  to  the  necessity  for  simultaneous 
changes  in  the  base  fuel  cost  applicable 
to  the  base  rate  as  well  as  the  fuel  ad¬ 
justment  clause,  Delmarva  requests  a 
waiver  of  the  requirements  of  Section 
35.14  of  the  Commission’s  Regulations 
with  respect  to  the  Janxiary  1, 1976  dead¬ 
line  to  allow  the  effective  date  of  the 
change  proposed  herein  to  be  deferred 
until  a  final  order  is  oxtered  in  this  pro¬ 
ceeding,  and  that  the  amended  fuel  ad¬ 
justment  clause  be  made  effective  retro¬ 
actively  to  Octobo:  27,  1974,  the  effec¬ 
tive  date  of  the  suspended  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file /a 
petltlMx  to  Intervoxe  or  protest  with  the 


practice  and  procedure.  AH  such  petl- 
tloDs  or  protests  should  be  filed  on  or 
before  December  16,  1975.  Protests  will 
be  considered  by  the  Commission  tax  de¬ 
termining  the  sqxproprlate  action  to  be 
taken,  but  wifi  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  most 
file  a  petition  to  Interv^e.  Copies  of  this 
application  are  on  file  with  the  Ctxxxmls- 
slon  and  are  available  for  public  In¬ 
spection. 

Kenneth  P.  PLxnsB, 
Secretary. 

[FR  Doc.75-33470  Plied  12-11-76:8:45  am] 


[Docket  No.  ER76-161  ] 

DELMARVA  POWER  AND  UGHT  CO. 

Order  Granting  Late  Intervention 

December  4, 1975. 

On  September  29,  1975,  Delmarva 
Power  and  Light  Company,  a  utility  op¬ 
erating  and  holding  company,  and  Its 
two  wholly-owned  subsldta^es,  Delmarva 
Power  and  light  Company  of  Maryland 
and  Delmarva  Power  and  Light  Com¬ 
pany  of  Virginia  (jointly,  Delmarva) 
tendered  for  filing  propos^  changes  In 
the  intercompany  Power  Supply  Agree¬ 
ment.  The  proposed  effective  date  was 
November  1, 1975. 

Notice  of  Delmarva’s  filing  was  Issued 
on  October  2.  1975,  with  protests  and 
petitions  to  Intervene  due.  on  or  before 
October  15, 1975. 

An  xmtlmely  petition  to  Intervene  was 
filed  by  the  Public  Service  Commission 
of  the  State  of  Delaware  (the  Public 
Service  Commission)  on  October  15, 1975. 
Having  reviewed  said  petition,  we  be¬ 
lieve  that  the  Public  Service  Ccanmls- 
slon  has  an  taiterest  tax  this  proceeding 
which  is  suflBclent  to  warrant  Its  inter¬ 
vention  herein. 

The  Commission  finds :  It  may  be  In  the 
public  Interest  for  the  Public  Service 
Commission  to  intervene  In  these  pro¬ 
ceedings. 

The  Commission  orders:  (A)  The  Pub¬ 
lic  Service  Commission  Is  hereby  per¬ 
mitted  to  intervene  In  these  proc^lngs 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Interevnor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  the  petition  to  intevene;  and 
Provided,  further,  that  the  admission  of 
such  tntervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
It  might  be  ag^eved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedxxral  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 


By  fixe  CtommlsskHL 

[SEAL]  KxNimH  F.  Plume, 

Secretary. 

[FR  Doc.75-33500  FUed  12-11-76:8:45  MXi] 


[Docket  No.  S-88 13] 

DeTRorr  edison  ca 

Supplemental  Order  Authorizing  the 
Extension  of  Issues  and  Maturity  Dates 

December  4, 1975. 

By  order  issu^  September  23,  1974, 
under  the  above-enunciated  docket,  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  authorized  the 
Detroit  Edison  Company  (Applicant) ,  to 
Issue  short-term  promissory  notes  tax  an 
aggregate  principal  amoimt  not  to  ex¬ 
ceed  $300  mllll<m  outstanding  at  any 
one  time.  The  notes  were  to  be  Issued  <m 
or  before  December  31,  1975,  and  were 
to  mature  on  or  before  December  1976. 

On  October  1,  1975,  Applicant  by  this 
supplemental  application  requests  au¬ 
thorization  to  extend  the  final  Issuance 
and  matxirlty  dates  to  December  31, 1976 
and  December  31,  1977,  respective^.  All 
other  terms  and  conditions  previously 
authorized  by  the  Commission  are  to  re¬ 
main  In  effect. 

The  proceeds  from  the  notes  will  be 
used  for  construction,  extension,  com¬ 
pletion  and  Improvement  of  the  Appli¬ 
cant’s  faculties. 

Written  notice  of  the  application  has 
been  given  to  the  Michigan  Public  Serv¬ 
ice  Commission  and  to  the  Governor  of 
that  State.  Notice  wsxs  also  given  by  pub¬ 
lication  in  the  Federal  Register  on  No¬ 
vember  4,  1975  (40  FJl.  51230),  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before  No¬ 
vember  20,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petltloixs  or  protest.  No  petition, 
protest  or  request  to  be  heard  In  opposi¬ 
tion  to  the  granting  of  the  application 
has  been  received. 

The  Commission  finds:  (1)  The  pro¬ 
posed  modification  of  the  Commission’s 
order  Issued  September  23, 1974,  Is  appro¬ 
priate  for  the  purposes  of  the  F^eral 
Power  Act. 

(2)  The  period  of  public  notice  given 
In  this  matter  is  reasonable. 

Tfie  Commission  orders:  (A)  The  Com¬ 
mission’s  order  of  September  23.  1974,  is 
hereby  amended  to  authorize  the  Appli¬ 
cant  to  extent  the  final  Issue  and  matur¬ 
ity  date  on  $300  million  of  short-term 
promissory  notes  previously  authorized, 
sxxbject  to  the  foUowlng  conditions: 

(I)  The  aggregate  principal  amoxmt 
of  short-term  promi^ry  notes  out¬ 
standing  at  any  one  time  sl^l  not  exceed 
$300  mUUon. 

(II)  All  notes  shaU  be  Issued  on  or  be¬ 
fore  December  31, 1976  and  shall  mature 
not  later  than  December  31,  1977. 
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(B)  An  other  terms  and  conditions  Mt 
forth  In  the  Conuntsslon*!  order  of  Sep¬ 
tember  23,  1974,  shaU  remain  in  f^ 
force  and  effect. 

By  the  Commission. 

[sEAi]  Kcniveth  F.  Plumb, 

Seeretarv. 

IFR  Doc.75-33487  PUed  12-11-76:8:45  am] 

[Docket  No.  BX78-86] 

DEVON  CORP.  (OPERATOR).  ET  AL 
Petition  for  Special  Relief 

Dbcsmbeb  4, 1975. 

Take  notice  that  on  November  18, 1975, 
Devon  Corporation  (Operator)  et  aL 
(Petitioner) ,  3300  Liberty  Tower,  Okla¬ 
homa  City,  Oklahoma  73102,  filed  a  peti¬ 
tion  for  special  relief  pursuant  to  Sec¬ 
tions  2.56a(g)  and  2.76  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  in  Docket  No.  RI76-65,  seek¬ 
ing  a  rate  above  the  area  rates  prescribed 
in  Order  No.  411,  as  amended,  and  from 
the  national  rates  prescribed  in  Opinion 
No.  699-H,  as  amended.  Petitioner  seeks 
a  price  in  the  range  of  70  cents  per  Mcf 
with  a  1  cent  per  Mcf  per  year  escala¬ 
tion  for  the  sale  of  gas  to  Columbia  Gas 
Transmission  Corporation,  Consolidated 
Gas  Supply  Co^ratlon,  and  CtUes 
Service  Oil  Company.  Petitioner  states 
that  it  owns  fifty  wells,  and  that  it  makes 
jurisdictional  sales  from  forty-eight  of 
these  wells  to  Coltimbia  Gas  Transmis¬ 
sion  Corporation;  from  one  well  to  Con¬ 
solidated  Gas  Supply  Corporation;  and 
from  the  remaining  one  well  to  CTities 
'  Service  Oil  Company.  Petitions:  further 
states  that  production  from  these  wells 
has  declined  to  the  extent  that  recondi¬ 
tioning,  deepening  and  installation  of 
additi(mal  equipment  is  necessary  to  per¬ 
mit  continued  operations. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  18, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirenients  oS  the 
Commission’s  rules  cf  practice  and  pro¬ 
cedure  (18  C7FR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intonrene 
in  accordance  with  the  Commission’s 
Rules. 

KENifBTH  F.  Plumb, 
Secretary. 

[FB  Doc.75-33479  FUed  I2-11-7B;8:45  am] 

[Doekat  No.  KB78-B68] 

DUKE  POWER  CO. 

NoOce  off  CancaHetioa 

Dbcbmbeb  4, 1975. 

Take  notice  that  on  Nowonber  20, 1975, 
Duke  Power  Ctxnpany  (Duke  Power) 


tendered  for  filing  notice  that,  effective 
the  20th  day  of  Novonber,  1975,  Bate 
Schedule  FP.C.  No.  233  is  to  be  can¬ 
celled.  This  rate  schedule  was  filed  with 
the  Federal  Power  Commiadon,  by  IXtke 
Power  Company,  and  became  effective 
on  June  20,  1969.  It  is  being  canc^ed 
because  Duke  Power  has  purchased  the 
electric  facilities  of  the  Town  of  David¬ 
son,  Davidson,  North  Carolina,  effective 
as  of  Novembtf  20, 1975. 

Duke  Power  states  that  notice  of  the 
proposed  cancellation  has  been  served 
upon  the  following: 

Mr.  ThomM  8.  Sadler.  Mayor,  Town  of  Davld- 
aon,  Davidson.  North  Carolina  28038. 

Any  person  desiring  to  be  heard  or  to 
luroteat  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washhigton.  D.C.  20426,  in 
accordance  with  Sectkms  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  IJ,  1.10).  All  such 
petitiona  or  protests  should  be  filed  on 
or  before  December  17.  1975.  Protests 
will  be  consldoed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sorve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cen^ies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  available  fcM:  pidalie  inspectimi. 

Kbwweth  F.  Plumb, 
Secretary. 

[FB  Doc.75-33402  FUed  12-U-75;8:45  am] 

[Dookat  Na  EB  78-256] 

DUKE  POWER  Ca 
FHfng 

Dbcxmbxx  4, 1975. 

Take  notice  that  on  Nevembv  14, 1975, 
Duke  Power  Company  (the  Cmnpany) 
tendered  for  filing  a  supplonent  to  the 
Company’s  Electric  Power  Contract  with 
the  City  of  ChenyvUle. 

The  Company  states  that  this  contract 
Is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Bate  Schedule  FE*C  No.  258.  The  (mly 
documoit  sulunltted  with  this  filing  m 
Exhibit  A-2.  D^very  Point  No.  1,  dated 
October  29, 1975.  The  date  on  which  this 
document  is  to  become  effective  is  De¬ 
cember  19,  1975.  Exhibit  A-2  has  bed 
mailed  to: 

City  of  CherryviUe,  Cherryvllle,  North  Caro¬ 
lina. 

The  Company  states  that  Exhibit  A-2 
provides  for  an  increase  In  contract  de¬ 
mand  from  6  JOO  KW  to  tJSWi  BTW  made 
at  the  request  of  the  customer.  The  Com¬ 
pany  farther  states  that  requlstte  agree¬ 
ment  has  in  fact  been  obtained  from  Ex- 
hlbttA-2. 

The  Company  states  that  service  will 
be  billed  on  Sdkedule  19,  and  tiiat  tbs 
Oxnpany  has  no  other  rate  lor  Mmfiwv 
service.  No  new  faefSttes  have  been  in¬ 
stalled  to  provide  the  serrlee  described 
IntheSkhttttA-X 

Any  person  destring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Power  Commission.  825  North  Capitol 
Street  NE«  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rxiles  of  practice  and 
procedura  (18  cm  U.  1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  Deconber  12.  1975.  Protests 
win  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kknuxth  F.  Plumb, 

Secretary. 

[FB  Doc.75-334a0  FQad  ia-ll-T8;t:46  sm] 

(Docket  No.  BP7«-aS] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Ordar  Accafiting  for  Filing  and  Approvinc 
Rate  incraasa 

Deckmbbx  3,  1975. 

On  November  3.  1975,  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
taidered  for  filing  certain  tariff  sheets  as 
part  of  Original  Volume  No.  1  of  its  FPC 
Gas  Tariff.*'  TTie  effect  of  these  proposed 
tariff  sheets  would  be  to  increase  juxls- 
dictional  rates  tp  provide  approximately 
$175,000  of  additional  revenues  annually. 
The  proposed  Elective  date  for  these 
tariff  sheets  is  December  1,  1975.  By 
letter  dated  November  18.  1975.  we  were 
adviaed  by  Eastern  Shm^  that  Its  jxuis- 
dictional  customers  do  not  intend  to 
Intervene  and  oppose  the  proposed  tariff 

r.hnngoa 

The  increase  in  unit  rates  proposed  is 
approximately  7.7  cents  per  Mcf  in  the 
commodity  comptment  of  the  two-part 
rate  schedules  CT>-1.  CD-E,  G-1,  PS-1, 
and  a  similar  increase  in  the  straight- 
line  rate  schedules  E-1  and  I-l.  and  In 
the  mmess  delivery  componeata  of  the 
GSS-1  and  l^A  storage  service  sched¬ 
ules.  Such  increased  rates  are  based  on 
a  cost  of  service  study  whieh  rafiecte 
actual  experience  for  the  twelve  months 
ended  June  30.  1975,  as  adjusted.  The 
filing  is  baaed  upem  a  9A%  overall  rate  of 
return  and  produces  a  1.7%  return  on 
eqidty.  Eastern  Shore  states  that  the  pro¬ 
posed  Increases  are  necenary  of 

a  decrease  in  sales  volumes  and  aa  in¬ 
crease  in  costs  and  taxes. 

The  increase  requested  by  Eastern 
Shore  amounts  to  approximately  $175,- 
000  annually  azxl  thus  Is  in  excess  of  the 
$100,000  amouat  which  Section  154.63 
(a)  (3)  of  our  Regulatkms  (18  CFR  154.- 
03(a>  (3) )  seta  as  the  upper  limit  on  mi¬ 
nor  rate  increases.  Eastern  Shore  baa 
therefore  requested  us  to  waive  the  pro- 
vlsiais  of  Section  154.63  (a)  (3)  and  such 
other  Reguiatkms  as  ueceasary  to  permit 
the  company’s  flUng  to  be  accept  as  a 
mbior  rate  tnerwue.  IB  support  of  its 
request  Eastern  Shore  states  prep¬ 
aration  cl  the  detailed  studies  required 
by  Section  164.63(D  of  our  Begulations 

«  aixteentb  BevMed  Sheet  No.  8A;  aixtoentli 
nsvtwa  abeet  No.  PQA-1  Sheet  Noe.  1,  2  end 
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(18  CPR  154.63(f))  for  major  rate  in¬ 
crease  filings  would  require  the  "use  of 
other  than  company  personnel  and  ex¬ 
penditure  of  fimds  which  would  Increase 
the  cost  to  our  customers  and  their  con¬ 
sumers  without  materially  aiding  in  the 
analysis  and  review  of  this  filing.”  In  lieu 
of  filing  the  statements  and  schedules 
described  in  Section  154.63(f),  Eastern 
Shore  agreed  to  furnish  any  appropriate 
basic  data  required  by  the  Commission 
or  its  Staff. 

CXir  review  of  the  data  filed  by  Eastern 
Shore  convinces  us  that  enough  informa¬ 
tion  has  been  provided  for  us  to  evalu¬ 
ate  the  justness  and  reasonableness  of 
the  proposed  rate  increase.  We  therefore 
grant  Eastern  Shore’s  request  to  waive 
Section  154.63(a)  (3)  and  accept  the  ten¬ 
dered  tariff  sheets  for  filing. 

The  proposed  tariff  sheets  were 
tendered  for  filing  on  November  3,  1975, 
which  is  more  than  four  months  after 
the  close  of  the  12  month  base  period  on 
June  30,  1975.  Section  154.63(e)  (2)  of 
our  Regulations  (18  CFR  154.63(e)(2)) 
requires  that  the  last  day  of  the  12  month 
base  period  shall  not  be  more  than  foiu: 
months  prior  to  the  date  of  filing  of  the 
proposed  tariff  sheets.  Eastern  Shore’s 
failure  to  seek  waiver  of  this  requirement 
is  apparently  an  oversight  which  results 
from  the  fact  that  the  proposed  tariff 
sheets  were  forwarded  to  the  Commis¬ 
sion  together  with  a  letter  of  transmittal 
dated  Friday,  October  31,  1975,  which  is 
within  the  four  month  period  prescribed 
by  Section  154.63(e)(2),  but  were  not 
received  by  the  Commission  imtil  Mon¬ 
day  November  3,  1975.  In  the  circum¬ 
stances  of  this  case  we  believe  that  no 
useful  purpose  could  be  served  by  with¬ 
holding  waiver  of  Section  154.63(e)(2), 
and  we  therefore,  sua  sponte.  waive  the 
four  'month  filing  requirement  contained 
therein. 

Eastern  Shore  has  proposed  that  the 
subject  rate  increases  b^ome  effective 
December  1, 1975.  Under  Section  4(d)  of 
the  Natiiral  Gas  Act,  15  U.S.C.  717c  (d) , 
any  natural-gas  cmnpany  wishing  to 
change  its  rates  must  ^ve  30  days  notice 
to  the  Commission  and  to  the  public  be¬ 
fore  the  proposed  changes  becomes  effec¬ 
tive.  Notice  Is  given  by  filing  the  pro¬ 
posed  changes  with  the  Commission  and 
by  keeping  the  changes  available  for 
public  inspection.  Section  4(d)  provides 
further  that  for  good  cause  shown  the 
Commission  may  allow  the  changes  to 
take  effect  without  requiring  30  days  no¬ 
tice.  Since  the  changes  proposed  by 
Eastern  Shore  were  not  filed  until  No- 
vonber  3,  1975,  they  cannot,  in  the  ab¬ 
sence  of  express  Commission  permlssl(Hi, 
become  effective  until  December  4,  1975. 
Good  cause  has  not  been  shown  for  waiv¬ 
ing  the  30  day  statutory  notice  period. 
We  therefore,  decline  to  permit  the  pro¬ 
posed  rate  Increases  effective  prlw  to 
December  4,  1975. 

No  protests  or  petitions  to  intervene 
have  been  filed  in  this  matter. 

Based  np<A  our  review  of  Eastom 
Shore’s  filing  we  find  that  the  pnvoeed 
rates  are  Just  and  reasonable  under  See- 
tkm  4  of  the  Natural  Gas  Act.  15  UB.C. 


717c,  and  should  therefore  be  accepted 
for  filing  and  approved. 

We  note  that  the  subject  filing  in¬ 
cludes  an  overall  rate  of  return  of  9.5%, 
which  produces  an  11.7%  return  on  com¬ 
mon  equity  capitalization  ratio  of  60.9%. 
Eastern  Shore  states  that  the  proposed 
increases  are  necessary  because  of  a  de¬ 
crease  in  sales  volumes  and  an  increase 
in  costs  and  taxes. 

With  respect  to  Eastern  Shore’s  pro¬ 
posed  rate  of  return,  we  note  that  the 
Administrative  Law  Judge  presiding  at 
a  conference  held  to  determine  the  im¬ 
pact  of  projected  curtailments  on  the 
Eastern  Shore  system  during  the  com¬ 
ing  winter  heating  season*,  issued  his 
final  report  and  certification  of  the  rec¬ 
ord  on  October  21,  1975.  His  report  con¬ 
cluded  that  although  the  'Transcon¬ 
tinental  Gas  Pipe  Line  Corporation, 
Eastern  Shore’s  sole  supplier,  projects  a 
curtailment  of  36.32  percent  on  its  over¬ 
all  system  during  the  coming  winter 
season.  Eastern  Shore  faces  a  much 
deeper  curtailment  of  65.3  percent,  as 
ccHnpared  to  the  27.8  percent  it  experi¬ 
ence  last  year.  Furthermore,  it  was 
noted  ttiat  if  Eastern  Shore  falls  in  its 
attempts  to  obtain  additional  supplies 
of  natural  gas,  it  may  have  to  fall  back 
on  purchasing  propane  at  a  cost  more 
than  double  that  of  even  emergency  gas. 
We  take  additional  note  that  Eastern 
Shore’s  last  approved  return  on  equity 
was  11.5%  on  an  equity  capitalization 
ratio  of  44.8%,  in  Docket  No.  RP71-50.* 
We  find,  therefore,  that  under  the  cir¬ 
cumstances  discuss^  above  the  rate  of 
return  and  return  on  equity  proposed  by 
Eastern  Shore  in  this  proceeding  is  just 
and  reasonable. 

The  Commission  finds:  (1)  Good  cause 
has  been  shown  for  waiving  Sections 
154.63(a)(3)  and  154.63(e)(2)  of  the 
Commission’s  Rules  and  Regulations  im- 
der  the  Natural  Act,  18  CFR  154.63(a) 
(3)  and  154.63(e)  (2). 

(2)  Good  cause  has  not  been  shown 
for  permitting  Eastern  Shore’s  pix^xMted 
tariff  changes  to  take  effect  prior  to 
December  4,  1975. 

(3)  The  rates  proposed  by  Eastern 
Siore  are  just  and  reasonable  imder 
Section  4  of  the  Natural  Gas  Act,  15 
U.S.C.  717c,  and  should  therefore  be  ac¬ 
cepted  for  filing  and  approved. 

The  Commission  orders:  (A)  Section 
154.63(a)(3)  and  154.63(e)(2)  are  here¬ 
by  waived  to  permit  the  filing  of  the 
aforementioned  tariff  sheets  and  such 
sheets  are  hereby  allowed  to  become  ef¬ 
fective  as  of  December  4, 1975. 

(B)  The  increased  rates  proposed  by 
Eastern  Shore  are  approved  as  just  and 
reasonable  under  Section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  the  Com¬ 
mission  and  is  without  prejudice  to  any 
claims  or  contentions  which  may  be 
made  by  the  Commissl<m,  its  Staff,  East- 
em  Shore,  or  any  othw  party  or  person 
affected  by  this  order  in  any  proceeding 
now  p^dlng  or  hereafter  instituted  by 


•  Docket  Hoe.  RP71-1S1  and  72-21. 

*  Order  issued  December  30, 1070. 


or  against  Eastern  Shore  or  any  other 
person  or  party. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-33491  Filed  12-ll-75;8:45  am] 


EL  PASO  ELECTRIC  CO. 

Prefiling  Conference 

December  4,  1975. 

Take  notice  that  an  informal  prefiling 
conference  will  be  convened  in  the  Com¬ 
mission’s  Conference  Room  No.  8402, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.,  at  10:00  a.m.,  December  18, 
1975,  between  representatives  of  the 
Commission  Staff  and  representatives 
of  El  Paso  Electric  Company  (El  Paso) . 

The  conference  will  be  convened  so 
that  El  Paso  may  receive  Staff  sugges¬ 
tions  and  comments  regarding  proposed 
wholesale  rate  increases  under  El  Paso’s 
FPC  Rate*  Schedules  17,  18  and  19.  El 
Paso  states  that  it  plans  to  file  for  such 
increases  during  December,  1975. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but 
attendance  at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  any  further  proceedings  regard¬ 
ing  El  Paso’s  proposed  filing. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  El  Paso’s  cus¬ 
tomers  served  under  El  Paso  FPC  Rate 
Schedules  17, 18  and  19. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33496  Filed  12-1 1-75; 8: 45  am] 


[Rate  Schedule  Nos.  28,  et  oZ.] 

EXXON  CORPORATION^  ET  AL 

Rate  Change  Filings  Pursuant  to 
Commission’s  Opinion  No.  699-H 

November  21,  1975. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  prcHxised  Increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based 
on  the  interpretaticm  of  vintaging  con- 
c^ts  set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 

1974.  Pursuant  to  Opinion  No.  699-H,  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  ffliing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  5, 

1975,  file  with  the  Federal  Power  Com- 
missicm,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  interevne  or  a  protest  in  accord¬ 
ance  with  tJie  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CTR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  in  acc(»^ance  with 
the  Commlssi<m’8  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

1  Commissioner  Watt  not  participating. 
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AltMMX 


nUngditA 

PndoMC 

Bate 

Khodaii 

No. 

Boyw 

Ana 

Nov.  10,  ure._ 

Exxon  C^orp.,  F.O.  Box  2180,  Honatam, 
Tex.  770(0. 

Bbell  OU  Co.,  2  Shell  Phua,  P.O. 
Box  2000,  Houston,  Tex.  77001. 

Sun  OB  Co.,  P.O.  Box  2880,  DsUas, 
Tex.7522L 

28 

El  Faso  NAtonl  Oas  Co.... 

Permian  Basin. 

Do. . 

122  , 

Do _ 

Do. . 

SM 

eo 

CMea  Seirvlm  Ota  Co _ 

Do. 

Hugoton- 

Anadarko. 

[FR  Doc.TS-33531  FUed  12-11-76:8:46  uu] 


[Docket  Kos.  E-8768,  et  al..  KR7e-216. 
£a76-218  and  EB76-219] 

FLORIDA  POWER  &  U6HT  CO. 

Order  Accepting  Supplements  for  Filing 
Instituting  Investigation,  Establishing 
Hearing  Procedures,  and  Consolidating 
Proceedings 

DecEMBsa  8,  1875. 

On  November  4,  1975,  Florida  Power 
k  Light  Company  (florida)  tendered  for 
filing  supplements  to  Its  interchange 
agreements  with  Orlando  Utilities  Com¬ 
mission  (Orlando)  and  Vero  Beach,  Flor¬ 
ida  (Vero  Beach),  Lake  Worth  Utilities 
Authority  (Lake  Worth),  and  Jackson¬ 
ville  Electric  Authority  (Jacksonville), 
designated  as  IXx^t  Nos.  ER76-216, 
ER76-218,  and  ER76-219,  respectively.' 
Florida  requested  that  the  proposed  sup¬ 
plements  become  effective  on  Jxme  26, 
1975  (Orlando),  March  16,  1975  (Vero 
Beach) ,  December  5, 1975  (Lake  Worth) , 
and  January  1,  1974  (Jacksonville),  re¬ 
spectively,  subject  to  refund,  and  that 
they  be  consolidated  for  hearing  with 
the  proceeding  In  Docket  No.  E-8769,  et 
al.  In  light  of  this  proposal,  Florida  fur¬ 
ther  requests  a  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  permit  the 
proposed  effective  dates,  as  well  as  a 
waiver  of  the  Commission’s  filing  require¬ 
ments  with  respect  to  the  necessity  for 
certain  additional  data.  Insofar  as  such 
data  was  contained  in  the  E-8769,  et  al. 
filings. 

Florida’s  submittals  were  noticed  on 
November  24  and  November  26. 1975,  with 
comments,  protests,  and  petitions  to  in¬ 
tervene  due  on  or  before  December  3. 
1975.  As  of  November  26,  1975,  no  com¬ 
ments  have  been  received  in  response  to 
the  notice. 

By  order  issued  July  3,  1975  In  Docket 
No.  E-8769,  et  al.,  we  accepted  for  filing 
Florida’s  aforementioned  Interchange 
agreements  with,  infer  alia,  Vcto  Beach, 
Orlando,  and  JackscmviUe,  suspended 
their  effectiveness  for  one  day,  consoli¬ 
dated  the  dockets,  and  prescribed  hear¬ 
ing  procedures.  Our  review  indicates  that 
Florida’s  instant  sulxnittals  propose 
similar  amendments  to  certain  provisions 
of  service  schedules  within  those  sus¬ 
pended  agreements,  as  well  as  to  cer¬ 
tain  provisions  within  service  schedules 
in  the  Lake  Worth  agreement.  Our  re¬ 
view  further  indicates  that  Florida’s  pro¬ 
posed  amendments  have  not  been  shown 


*  Sw  Appauhs  A  fCr  deelgnatloiis. 


to  be  Just  and  reasonable,  smd  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  preferential,  or  otherwise  tmlawful. 
Accordingly,  the  filed  amendments  shall 
be  accepted  for  filing  to  become  effective 
on  the  dates  requested,  subject  to  refund, 
set  for  hearing,  and  consolidated  with  the 
proceedings  heretofore  established  in 
Docket  No.  E-8769.  et  aL  Insofar  as 
Florida  has  requested  that  these  supple¬ 
ments  be  placed  into  effect,  subject  to 
refund,  we  shall  grant  waiver  of  the  no¬ 
tice  requirements  of  the  Federal  Power 
Act  and  our  Regulations  to  permit  them 
to  become  effective  on  tl:^  requested 
dates. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  in  canying  out  the  provisicms  of  the 
Federal  Power  Act  that  the  Commissioa 
enter  upon  a  hearing  concerning  the  law¬ 
fulness  of  the  amendments  ccmtained  in 
Florida’s  submittals  of  November  4. 
1975. 

(2)  Good  cause  exists  to  grant  the  re¬ 
quested  waivers  of  the  notice  and  data 
requirements  in  the  Commission’s  Regu- 
.lations  to  accept  the  submittals  as  filed 
to  become  effective  on  the  dates  re¬ 
quested. 

(3)  Good  cause  exists  to  consolidate 
Docket  Noa.  ER76-216.  ER76-218  and 
ER76-219  with  E-8769,  et  aL,  for  pur¬ 
poses  of  investigation  and  hefudng. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205,  206,  308 
and  309  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  tinder  the  Federal  Power  Act,  an 
investigation  concerning  the  lawfulness 
and  reasonableness  of  the  subject  amend¬ 
ments  tendered  in  Docket  Nos.  ER78-216, 
ER76-218  and  ER76-219  Is  hereby  initi¬ 
ated. 

(B)  The  proceedings  instituted  herein 
shall  be  consolidated  for  purposes  cd  in¬ 
vestigation.  hearing  and  decision  with 
that  established  by  order  issued  July  3, 
1975  in  Docket  No.  E-8769,  et  al.,  with  the 
procedural  schedule  as  estabUadied  in 
that  order,  as  amended,  to  govern. 

(C)  Florida’s  supplements  tendered  on 
November  4,  1975  in  Docket  Nos.  ER76- 
216.  ER76-218  and  ER76-219  are  hereby 
accepted  toe  filing  to  become  effective  on 
June  26,  1975  (Ortando)  and  March  16. 
1975  (Vero  Beach),  December  5.  1975 
(Lake  Worth) .  and  January  1,  1974 
(Jacksonville),  respectively. 

(D)  Florida’s  requested  waivers  of  the 
notice  and  data  requirements  of  our 


Rules  and  Regulations  are  hereby 
granted. 

(E)  The  Secretary  shall  cause  iwompt 
pifoUcation  of  this  order  in  the  Fbdxiiaz. 
Rbgistbk. 


By  the  Commission.* 

[sxAi.]  KsanrrH  F.  Pluxb, 

Secretary. 

AFFEirDIZ  A 


Flobida  Fowsa  a  Lkbt  Cokpaitt 


KATE  SCKia)UI.B  MSIQIfATTOm  DOCKET  NOS. 
EK  TS-aiS  AND  EE  TS-tl» 


Designations 

(1)  Supplement  No.  8  to 
rate  schedule  FPC 
No.  6. 

(8)  Supplement  No.  8  to 
rate  schedule  FPC 
No.  4. 

(3)  Supplement  Mo.  6  to 
rate  schedule  FPC 
No.  17  (Amendment) . 

(4)  Sxipplement  No.  1  to 
Supplement  No.  6  to 
rate  schedule  FPC 
Mo.  17  (Emergency 
Swtee). 

(6)  Supplement  No.  9  to 
Supplement  No.  S  to 
rate  schedule  FPC 
No.  17  (Scheduled 
Intert^ange  Service) . 

(8)  Supplement  NO.  5  to 
rats  schedule  FPC 
No.  7. 


Other  Party 
City  of  Vero 

Beech. 

Orlendo  UtUlties 
Commissi  on. 

JeckaonvUle 
Klectilc  Au¬ 
thority. 

Do. 


Do. 


City  of  Leke 
Worth. 


[FR  Doc.75-33618  FUed  12-11-78:8 ;45  amj 


[Docket  No.  CI78-183] 

GETTY  CML  Ca 

Findings  and  Order  After  Statutory  Hearing 

Permitting  and  Approving  Abandonment 

Dkceubbb  4. 1975. 

On  Septonber  4. 1975,  Getty  Oil  Com¬ 
pany  (Applicant)  filed  in  Docket  No. 
cns-ies  an  application  pursuant  to  Sec¬ 
tion  Kb)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  iq^proval  to  abandon  sales  of 
natural  gas  for  resale  In  interstate  com¬ 
merce  to  £9celly  Oil  Company  (Skelly) 
from  the  Kintiiry,  et  aL  Fields,  Lea 
county.  New  Mexico,  all  aa  more  fully 
set  forth  in  the  application  in  this  pro¬ 
ceeding. 

Applicant  seeks  permisskm  and  iqi- 
pro^  to  abandon  sales  of  natural  gas 
from  the  No.  2  Wdl  on  the  Percy  Hardy 
Lease,  Blinebry.  et  al.  Fidds  msule  pur- 
susnt  to  a  casi^head-type  gas  sales  con¬ 
tract  with  Skelly.  because  the  wdl  has 
been  reclassified,  as  of  April  18,  1975, 
from  an  oil-well  to  a  gas-well  by  the  New 
Mexico  Oil  Conservation  Commission 
(NMOCC).  Applicant  has  submitted 
documentary  evidence  of  the  reclassifica¬ 
tion  of  the  well  from  the  NM(X)C.  Such 
reclassification  entitles  El  Paso  Natural 
Gas  Company  (El  Paso)  to  the  subject 
gas  contractually.  Applicant  proposes  to 
sell  the  gas  produced  fnxn  the  forestated 
weQ  to  El  Paso  pursuant  to  Applicant’s 
FE*C  Gets  Rate  Schedule  No.  43,  with  re¬ 
lated  certificate  authorization  Issued  in 
Docket  No.  G-8272. 


1  OommlEBloiMr  Watt  aot  participating. 
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After  due  notice  of  the  application  by 
publication  In  the  Federal  Register  cm 
October  10.  1975  (40  FR  47833),  Sk^y 
filed  a  petitl(«  to  intervene  In  this  pro¬ 
ceeding;  however,  said  Petitioner  does 
not  request  a  formal  hearing,  and  neither 
opposes  nor  supports  the  application.  No 
further  petitions  to  Intervene,  notices  of 
intervention  or  protests  to  the  granting 
of  the  application  have  been  filed. 

At  a  hearing  held  on  Nov^ber  11, 
1975,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  application  and  exhibits  thereto,  sub¬ 
mitted  in  support  of  the  authorizations 
sought  herel^  and  upon  consideration  of 
the  record. 

The  Commission  finds:  (1)  Applicant 
is  a  “natural-gas  compcmy”  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  fo\md  by  the  Commission. 

(2)  ITie  sale  of  natural  gas  to  be  aban¬ 
doned,  as  hereinbefore  described  and  as 
more  fully  described  in  the  ai^Ucatlim  In 
this  proceeding,  is  made  In  int«:state 
commerce  subject  to  the  Jurisdiction  of 
the  Commission  and  the  abandonment 
thereof  is  subject  to  the  requirements  of 
S\ibsection  (b)  of  Section  7  of  the  Nat¬ 
ural  Gas  Act. 

(3)  The  abandonment  pr(H>osed  by 
Applicant  is  permitted  by  the  public  c(»i- 
venience  and  necessity  and  should  be  ap¬ 
proved  as  hereinafter  ordered. 

(4)  Applicant  is  able  and  willing  prop¬ 
erly  to  do  the  acts  and  to  perform  ttie 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requir^n^ts,  .^es  and  regulations 
of  the  Commission  thereimder. 

(5)  Participation  by  Skelly  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Permis¬ 
sion  for  and  ai^roval  of  the  abcmdon- 
ment  of  service  by  Ai^llcant,  as  herein¬ 
before  described  and  as  more  fully  de¬ 
scribed  In  the  ai^licatlon,  art  granted. 

(B)  SkeUy  Is  permitted  to  int»vene  In 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Ccnnmlsslon;  Provided, 
however.  That  participation  of  such  In¬ 
tervener  shall  be  limited  to  matters  af- 
fectl^  assailed  rights  and  Interest  as 
specifically  set  forth  in  the  petition  to  In¬ 
tervene;  and  Provided,  further.  That  the 
admission  of  such  Intervener  shall  not  be 
construed  as  recognition  by  the  Canmls- 
slon  that  It  might  be  aggrieved  because 
of  the  order  of  the  Ctmimisslon  entered 
in  this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-33601  Piled  12-11-75:8:46  am] 
[Docket  No.  BP75-1071 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 
Further  Extension  of  Procedural  Dates 
December  4, 1975. 

On  November  26,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  June  18, 1975, 
as  most  recently  modified  by  notice  Is¬ 


sued  September  8,  1975,  In  the  above- 
designated  proceeding. 

Upon  conslderatlcm,  notice  Is  her^y 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  f<4- 
lows: 

Service  of  Staff  Testimony,  Janxiary  6,  1976. 
Service  of  Intervenor  Testimony,  January  13, 
1976. 

Service  of  Company  Rebuttal,  January  27, 
1976. 

Hearing,  February  10, 1976  (10:00  ajn.,  ej.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-33478  PUed  12-11-76:8:45  am] 

[Project  No.  1971] 

IDAHO  POWER  CO. 

Application  for  Amendment  of  License 
December  4, 1975. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  August  25, 1975, 
imder  the  Federal  Power  Act  (16  U.S.C. 

SS  791a-825r)  by  Idaho  Power  Company 
(Correspondence  to:  Mr.  Lee  S.  Sh^llne, 
Leighton  and  Sherllne,  Suite  406,  1701 
K  Street  NW.,  Washington,  D.C.  20006; 
and  Mr.  Paul  L.  Jauregul,  Secretary. 
Idaho  Power  Company,  1220  Idaho 
Street,  P.O.  Box  70,  Boise,  Idaho  83721) 
to  amend  the  major  license  for  Its  con¬ 
structed  Hells  Cany<m  Project  No.  1971. 
The  Hells  Canyon  Project  is  on  the  Snake 
River,  and  located  In  Adams,  Lincoln, 
Jerome,  Minidoka,  Blaine,  Power,  and 
Washington  Counties,  Idaho,  and  In 
Wallowa.  Baker,  and  Malheur  Counties, 
Oregon. 

The  application  was  submitted  for  the 
purpose  of  seeking  Commission  authori¬ 
zation  to  uprate,  from  230  kV  to  345  kV, 
the  76.7-mlle  long  Mldpolnt-Borah 
Transmission  line,  a  primary  line  of  the 
HeUs  Canyon  Project.  By  upratlng  this 
line,  which  lies  between  the  cities  of 
American  Falls  and  Shoshone.  Idaho, 
transmission  of  Increasing  amoimts  of 
energy  Into  the  Company’s  service  area 
from  the  Jim  Brldger  Thermal  Generat¬ 
ing  Station  In  Wyoming  would  be  pos¬ 
sible. 

The  work  would  consist  of  adding  In¬ 
sulators,  phase  fittings,  clamps  and  two 
ground  wires  to  all  supporting  struc¬ 
tures.  In  addition,  it  Is  estimated  that  10 
to  15  percent  of  the  625  structures  would 
require  either  5-foot  extensions  to  exist¬ 
ing  poles  or  the  replacement  of  such 
poles  with  poles  up  to  15  feet  taller.  Con¬ 
struction  activities  and  access  would  be 
confined  to  the  existing  right-of-way 
and  existing  roads. 

Any  pers(m  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Febru¬ 
ary  3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C  JJl.  §§  1.8  or  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties  to 
a  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  there¬ 
in  must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commlsslmi’s  Rules. 
The  application  Is  cm  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  confer¬ 
red  upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procediure,  specifically  Section  1.32(b) 

(18  CJ'.R.  §  1.32(b)),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  Issue 
of  substance  Is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein.  The  applicant  requested 
that  the  shortened  procedure  of  Section 
1.32  (b)  be  used.  If  an  Issue  of  substance  is 
raised,  further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  to  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-33464  FUed  12-11-75:8:45  am] 

[Docket  No.  E-9520[ 

ILLINOIS  POWER  CO. 

Extension  of  Procedural  Dates 

December  5,  1975. 

On  December  2,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  29, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Servic©  of  Staff  Testimony,  January  16,  1976. 
Service  of  Intervenor  Testimony.  January  30, 
1976. 

Service  of  Company  Rebuttal,  February  13, 
1976. 

Hearing,  February  24, 1976  (10:00  a.m.,  es.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33474  PUed  12-11-75:8:45  am] 

[Docket  No.  ER76-298] 

ILUNOIS  POWER  CO. 

Filing  Modification  No.  1  to  Interconnection 

Agreement 

December  5, 1975. 

Take  notice  that  on  November  26, 1975, 
the  Illinois  Power  Ccmipany  (Illinois 
Power)  tendered  for  filing  proposed  Mod¬ 
ification  No.  1  to  the  Interconnection 
Agreement  dated  August  6, 1974,  between 
Illinois  Power  and  the  Cfity  of  Princeton 
(Prlncetcm) .  This  proposed  modification 
provides  for  the  following: 
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(1)  Increase  of  the  reservation  charge 
for  Short-Temi  Firm  Capacity  from  10 
cents  to  11  cents  per  dsiy  or  50  cents  to 
55  cents  per  week  for  each  kilowatt  of 
power  reserved; 

(ii)  Increase  of  the  reservation  charge 
for  Maintenance  Power  from  8  cents  to  9 
cents  per  day  or  40  cents  to  45  cents  per 
week  for  each  kilowatt  of  power  reserved; 
(111)  In  the  case  of  curtailment  of 
Power,  the  reservation 
charge  be  reduced  by  9  cents  per 
day  for  each  kilowatt  so  curtailed,  but 
not  more  than  45  cents  per  week  per 
kilowatt. 

The  55  cents  rate  per  kilowatt  per  week 
for  Short-Term  Firm  CapcM;lty  main¬ 
tains  a  differential  between  Firm  Capac¬ 
ity  «.nd  Maintenance  Power  Identical  to 
that  evlstlng  under  the  original  agree¬ 
ment.  ’Ihis  differential  Is  to  compensate 
for  the  reserve  component  Included  In 
furnishing  firm  capacity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washhigton,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
I>arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  Intervene.  Copies  of  this  api^- 
cation  are  on  file  with  the  Comml^on 
and  are  avafiable  for  pubUc  Inspection. 

Kinnxth  F.  Plumb, 
Secretary. 

[PR  r)oc.75-S3«0«  PUed  ia-ll-76;S:46  »m] 

[Docket  No.  ER7B-2S3  [ 

INDIANAPOLIS  POWER  AND  LIGHT  CO. 

Petition  for  Waiver  of  Regulaaons 

Decxmbxr  4,  1975. 

Take  notice  that  on  November  14, 1975, 
Indianapolis  Power  and  light  Company 
(“the  Company”)  tendered  a  petitlcm  f(ff 
waiva*  of  Section  35.14(a)(8)  of  the 
Commission’s  Regulatimss. 

The  Company  states  that  the  Instant 
petition  refers  to  the  Agreonents  for  the 
supply  of  electric  energy  at  Wholesale  for 
resale  dated  October  3,  1974,  between 
Indianapolis  Power  and  Light  Company 
and  Morgan  County  and  Boone  County 
Rural  Electric  Membership  Corporations 
(REMCs)  whk^  have  been  desl^ated  by 
the  Commission  as  Rate  Schedule  FPC 
No.  10  and  Rate  Schedule  FPC  No.  11, 
respectively.  Reference  is  also  made  to 
the  fuel  cost  adjustment  clause  set  fmth 
In  Supplement  No.  1  to  Supplement  No.  2 
to  each  such  Rate  Schedule. 

The  Company  furtho-  states  that  In 
accordance  with  Section  35.14(a)(8)  of 
the  Commission’s  Regulations,  the  Cc»n- 
mlssion,  by  letter  dated  April  28, 1975,  Is¬ 
sued  In  Docket  No.  E-9059,  required  the 
Company,  on  or  before  December  31, 
1975,  to  file  revised  fuel  adjustment 


clauses  in  said  Rate  Schedules  in  eexn- 
pUanra*  with  the  terms  of  Commlssitm. 
Order  No.  517  issued  November  13,  1974. 
In  Docket  No.  Rr-479.  Pursuant  to  the 
provisions  of  said  Section  35.14(a)(8). 
the  Company  respectfully  requests  a 
waiver  of  such  filing  requirements  \mtil 
expiration  of  the  aforesaid  contracts. 

Any  person  desiring  to  be  heard  or 
to  protest  ssLid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capited 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  11,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taJcffn.  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KxmixTH  F.  Plumb, 
Secretary. 

[FR  Doc.75-33465  PUed  ia-ll-75;8:45  am] 


[Docket  No.  RP76-3] 

INLAND  GAS  CO.,  INC. 

Deferring  Procedural  Dates 

IteCBMBER  4.  1975. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  set  by  order  issued  October 
20, 1975,  in  ttie  above-indicated  proceed¬ 
ing  are  deferred  pending  Commission 
action  on  ttie  settlement  pn^xisal  certi¬ 
fied  on  November  18, 1975. 

Kkwtcttw  f.  Plumb, 
Secretery. 

[FR  Doc.75-33^  Filed  13-11-75:8:45  am] 


(Docket  No.  BP»-61] 

INVESTIGATION  OF  REVISED  CURTAIL¬ 
MENT  LEVEL  ON  THE  STSTEM  OF 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  IXiectlng  the  Submission  of  Staff 
Report 

DecBMBBR  5,  1975. 

’The  (Commission  Staff  has  supplied  us 
with  its  Repmrt  on  Investigation  and 
Audit  oi  Transcontinental  Gas  PU>e  line 
CkMrporation  (Transco)  Produc«:-Sup- 
plien.  This  repent  is  a  product  of  the  in¬ 
vestigation  instituted  In  this  docket  by 
(nders  issued  January  8,  July  1,  and 
August  8,  1975.  Its  purpose  is  to  deter¬ 
mine  the  extent  of  the  reduced  reserves 
and  the  bona  fides  of  Transco  and  Its 
suppliers  in  meeting  their  past  and  fu¬ 
ture  contract  commitments. 

included  in  this  report  for  transmis¬ 
sion  to  the  Commisskm  are  a  memoran¬ 
dum  to  Assistant  General  Counsel  George 
P.  Lewnes  from  the  Technical  Staff  and 
Appendices  A  through  Z,  which  consist 
in  part  of  field  investigation  reports 
covering  seventeen  gas  production  com¬ 


panies.  These  companies  are  by  and  large 
the  ones  which  were  instructed  by  our 
order  August  8,  1975,  to  furnish  our 
Secretary  with  data  concerning  rate 
schedules  relating  to  sales  to  Transco. 
delivery  obligations,  and  dedicted  sources 
of  gas.  From  the  r^mrt  It  ai^jears  that 
Staff  augmented  its  review  of  the  data 
submitted  by  these  producers  by  e<m- 
suiting  the  documents  filed  by  ’Transco 
In  compliance  with  the  August  8,  1975. 
tvbvoena  ducee  tecum  which  we  issued 
pursuant  to  the  August  1,  1975,  order  of 
the  Court  of  Appeals  for  the  District  of 
Columbia  in  CAIX7  No.  74-2036  and  by 
conducting  field  audits  at  the  offices  of 
the  subject  producers. 

In  orders  Issued  August  8  and  Sep- 
tonber  10,  1975,  we  provided  that  Infor¬ 
mation  submitted  directly  to  the  Com¬ 
mission  by  these  producers  via  report  or 
audit  would  not  be  afforded  confidential 
treatment  and,  indeed,  that  a  copy  of 
each  producer’s  submlsslan  would  be 
placed  In  our  Office  of  Public  Informa¬ 
tion.  By  order  of  OcUritier  20,  1975,  we 
advised  that  all  relevant  information  ac¬ 
quired  from  Transco  as  a  result  of  tiie 
aforementioned  tut>Pocna  duces  tecum 
may  be  offered  Into  evidence  in  this  pro¬ 
ceeding  by  Staff  as  part  of  its  case  or 
upon  cross-examination,  or  may  be  made 
available  to  interested  petitioners,  with 
questions  of  rdevancy  to  be  resolved  by 
the  Presiding  Administrative  Law  Judge 
or  by  the  Commission  as  provided 
therein.  From  our  prelftninaTy  review,  we 
find  that  puidic  disdosmre  of  the  Staff 
investigation  report  will  cause  no  Irre- 
parairie  harm  to  any  private  pecuniary 
Interest  represented  in  this  proceeding 
that  outweisdis  the  pabHc  Interest  in  the 
examination  of  the  report. 

The  Commission  orders:  (A)  Staff  Is 
directed  to  file  with  the  Secretary  of  the 
Commission  an  original  and  4  copies  of 
its  Report  on  Investigation  and  Audit  of 
’Transco  Producer-SuivUers  on  or  b^ore 
December  10, 1975. 

(B)  The  Secretary  shall  immediately 
upon  receipt  place  one  copy  of  the  afore¬ 
mentioned  report  in  tiic  public  files  of 
the  Commission,  to  be  avafiable  for  pub¬ 
lic  inspection  during  regidar  business 
hours  at  the  Commission’s  Office  of  Pub¬ 
lic  Inf  ormatlon. 

(C)  The  Presiding  Administrative  Law 
Judge  shall  ccmvoie  a  prdiearing  con¬ 
ference  on  December  17.  1975.  at  16:00 
am.  (EST)  in  a  bearing  room  oi  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NK.  Washhigton,  D.C. 
20426,  for  the  purpose  of  formulating 
procedures  by  which,  inter  uUa,  the 
hereinabove  described  Staff  Report,  to¬ 
gether  with  supporting  testimemy  and 
exhibits,  if  any,  will  be  offered  into  evi¬ 
dence  in  Docket  No.  RP75-51,  with  op¬ 
portunity  for  cross-examination  and 
comment  by  any  party  to  the  proceeding. 

By  the  Ci^ommlsBion.* 

[seal]  KiwaTii  F.  Plumb, 

Secretary. 

(FB  Doe.75-33S0e  Hied  19-11-75(8:46  sm] 


I  Commissioner  Watt  not  participating. 
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[Docket  No.  EB76-276] 

lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 
Filing  of  Proposed  Fuel  Adlustment  Clause 
December  5, 1975. 

Take  notice  that  on  November  21. 1975, 
lowa-minols  Gas  and  Electric  Company 
(lowa-minois)  tendered  lor  filing  re¬ 
vised  rate  sheets  concerning  Fud  Cost 
Adjustment  Riders  for  electric  service 
under  Rate  Schedules  FPC  Nos.  16,  17, 
18  and  20  to  the  towns  of  Buffalo,  Cal¬ 
lender  and  FamhamvUle,  Iowa  and  the 
Sherrard  Power  System,  Orion,  Illinois, 
respectively. 

lowa-niinois  states  that  the  fuel  cost 
adjustment  clauses  are  being  issued  to 
comply  with  the  Commission’s  Order  No. 
517,  Issued  November  13,  1974.  lowa- 
minols  proposes  that  the  tendered  sheets 
become  effective  as  of  December  31, 1975. 

lowa-nilnols  states  that  copies  of  the 
toxdered  sheets  have  been  mailed  to  their 
jurisdictional  customers  and  to  the  Iowa 
State  Commerce  Commission  and  the 
Illinois  Commerce  Commission. 

Any  p^son  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intowoie  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  CommJsslon’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  srich 
petitions  or  protests  should  be  filed  on 
ae  before  December  18.  1975.  Protests 
win  be  considered  by  the  Commlssicm  In 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per- 
stm  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-33508  FUed  12-11-75:8:45  am] 


[Docket  No.  BI7&-64] 

J  &  J  OPERATING  CO. 

Petition  for  Special  Relief 

December  4,  1975. 

Take  notice  that  on  November  10, 1975, 
J  b  J  Opmitlng  Company  (Petitioner) . 
Post  Office  Box  519,  Ckirpus  Chrlstl,  Texas 
78403,  filed  a  petition  for  ^leclal  n^ef 
pursuant  to  Section  2.76  of  the  C(xnmls- 
slon’s  General  Policy  and  Interpretations 
and  Order  No.  481  for  the  sale  of  gas  to 
Transcontinental  Gas  Pipe  Line  (Corpo¬ 
ration  (Transco)  from  the  Longhorn  et 
at.  Fields,  Duval  County,  TexM.  Peti¬ 
tioner  states  that  three  of  the  four  re¬ 
maining  wells  out  of  the  original  eight 
wells  are  still  producing.  Petitioner 
claims  that  it  cannot  economically  pro¬ 
duce  gas  at  'the  present  rate  of  37  cents 
per  Mcf  and  that  if  relief  Is  not  granted 
it  will  have  to  abandon  these  last  three 
wells.  Petitioner  seeks  a  price  of  52  cents 
per  Mcf.  Petitioner  and  Transco  have 
fully  executed  a  contract  amendment 


with  a  52  cents  per  Mcf  price.  Petitioner 
further  requests  that  the  Intermediate 
procedure  be  omitted,  and  that  Petltlcm^ 
be  heard  imder  the  dbortened  procedure, 
with  J  It  J  Operating  Company’s  price 
Increase  granted  effective  as  of  the  date 
of  said  contract  amendment,  August  1. 
1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December  18. 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  C?FR  1.8  or  1.10).  All  protests  filed 
with  the  Cmnmission  will  be  considered 
by  It  In  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  bec<xne  a 
pu:^  to  a  proceeding,  or  to  participate  as 
a  party  In  any  hearing  therein,  must  file  a 
petition  to  Intorene  In  accordance  with 
the  Commission’s  Rules. 

.  Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33480  PUed  12-11-75:8:45  am] 


[Docket  No.  CP7a-146] 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Application 

December  4,  1975. 

Take  notice  that  on  October  28,  1975, 
Kansas-Nebraska  Natural  Gas  Ckm^any, 
Inc.,  (Applicant) ,  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No.  CP76- 
146  an  application  pursuant  to  Section  7 
(b)  and  (c)  of  the  Natural  Gas  Act  as 
Implemented  by  Sections  157.7(b),  157.7 
(e)  and  157.7(g)  of  the  CixnmisslCHi’s 
Regulations  thereunder  (18  CTR  157.7 
(b),  (18  CFR  157.7(e)  1)  and  (18  CFR 
157.7(g) )  for  permission  and  approval  to 
abandon,  and  for  certificates  of  public 
convenience  and  necessity  authorizing 
the  construction  and  (H^eration  of  various 
facilities  during  the  calendar  year  1976, 
all  as  more  fully  set  forth  In  the  ai^llca- 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  pursuant 
to  Section  157.7(b)  of  the  Regulations  to 
augment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  syston  supplies  of  nat¬ 
ural  gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  its  pipeline  syst^  or 
other  pipeline  systems  authorized  to 
transport  gas  for  or  exchange  gas  with 
At^licant.  The  total  cost  of  the  facilities 
which  would  be  constructed  pursuant  to 
Section  157.7(b)  of  the  Commission’s 
Regulations  would  not  exceed  $4,000,000, 
with  no  single  project  to  exceed  $1,000,- 
000,  which  costs  would  be  financed  from 
current  working  capital  or  would  be  ob¬ 
tained  frmn  Interim  bank  loans  which  at 
a  later  date  would  be  funded  by  a  security 
issue. 


Applicant  seeks  authorization  pursuant 
to  Section  157.7(e)  of  the  Commission’s 
Regulations  to  abandon  service  to  re¬ 
move  certain  natiural  gas  direct  sales 
measuring,  regulating  and  related  minor 
facilities  during  the  calendar  year  1976 
with  reasonable  dispatch. 

Applicant  seeks  authorization  pursu¬ 
ant  to  Section  157.7(g)  of  the  Commis¬ 
sion’s  Regulations  to  augment  its  ability 
to  act  with  reasonable  dispatch  In  the 
construction  and  abandonment,  during 
the  calendar  year  1976,  of  field  compres¬ 
sion  and  related  and  appurtenant  meter¬ 
ing  facilities  which  will  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  Instant  applica¬ 
tion  and  seeks  authorization  for  the 
operation  of  said  facilities.  Applicant 
states  that  the  total  cost  of  the  proposed 
construction  and  abandonm^t  pursu¬ 
ant  to  Section  157.7(g)  of  the  Commis¬ 
sion’s  Regulations  would  not  exceed 
$2,000,000  nor  would  the  cost  of  any 
single  project  cost  In  excess  of  $500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  17, 1975,  file  with  the  Federal  Power 
Commisison,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to’  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurlsdicthm  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  (]kis  Act  and  the 
Commission’s  RiUes  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  permission  and  approval 
for  the  proposed  abandonment  Is  (are) 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  \inless  otherwise  advised,  it  will  un¬ 
necessary  for  Applicant  to  appear  or  -be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33486  Filed  12-11-76:8:46  am] 
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Is  sDfOciKit  to  warMkDt  Its  Intervsntloa 
hereliL 

The  Commieekm  Mnd$:  II  Is  desIrsUs 
and  tn  the  ptddle  lirtcrest  to  permit 
Montaaa-Dalrota  to  tntenrene  to  the 
abore-refercBccd  proeeedtoc.  sitoject  to 
Am  oondKlon  hersitoaficr  ordered. 

The  Commieelon  orders:  (A)  Mon- 
tana-Dakota  Is  hereby  permitted  to  to- 
tenrene  in  this  proeeedto«.  subject  to  dM 
ndes  and  regulations  of  the  Commission: 
Provided,  however.  That  participation  ot 
such  Intervoior  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  to  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  su^  intervenor 
Shan  not  be  construed  as  recognition  by 
the  Commlssltm  that  it  mi^t  be  ag¬ 
grieved  because  of  any  ordw*  or  mders 
of  the  Commission  entered  in  this 
proceeding. 

(B)  The  totorentlon  granted  herein 
shan  not  be  die  basis  tar  delsiytag  or 
deferring  any  luncedural  schedules 


diis  proceeding  to  reflect  accurately  its 
legal  name  is  herday  granted. 

(B)  The  above-named  petitioBera  are 
hereby  pei'inttted  to  totervene  to  tonee 
proceedings  subject  to  the  rules  and 
xegulaitions  of  the  Commlmlon;  Pro- 
Bided,  however .  That  parttcipatton  of 
such  tetorvenon  shall  be  limMed  to  SMd- 
ten  affecting  asserted  rights  and  to- 
terests  as  specifically  set  fm^  to  toetr 
petittona  to  intervene;  and  Provided, 
further.  That  the  admissioo  of  such  to- 
tervenors  shaU  not  be  construed  as  rec¬ 
ognition  hy  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commlssiop  entered  to 
this  proceeding. 

(C)  The  interventions  granted  herein 
shall  not  be  the  basis  for  dtiaylng  or  de¬ 
ferring  any  procedural  schedules  hoeto- 
fore  established  for  toe  orderly  azul  ex¬ 
peditious  div>oetti<m  of  this  proceeding. 

(D>  The  Secretary  shall  cause  imxnpt 
publication  of  this  order  to  the  Fbdxbai. 
Rxgistxk. 


[Do^t  No.  BPTa-es] 

MCCULLOCH  INTERSTATE  QAS  CORP. 

Oeder  Qrmiting  Uatimely  FetWon  to 
Intervene 

DseoiBrai  8. 19T5. 

On  April  30.  1»75.  McCtdloto  Intsr- 
state  Ofw  Oorporatloa  tendered  tor  fll- 
tog  iNoposed  changes  to  its  FPC  Gas 
Tariff.  Original  Volume  NO.  1.  to  become 
effective  June  1.  1975.  Notice  of  said 
filing  was  issiied  on  May  8.  1975.  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  May  20,  1975. 

An  untimely  petition  to  Intervene  was 
filed  by  Atlantic  Richfield  Company  on 
October  31,  1975.  Having  reviewed  said 
petition,  we  believe  that  Moiintain  Fuel 
has  an  interest  in  this  proceeding  which 
Is  sufficient  to  warrant  its  intervention 
herein. 

T?ie  Commission  finds:  It  is  desirable 
and  to  the  public  interest  to  permit 
Atlantic  Richfield  Company  to  intervene 
to  the  above-referenced  proceeding,  sub¬ 
ject  to  the  condition  heretoafter  en’dered. 

The  Commission  orders:  (A)  Atlantic 
Rifdifield  Company  is  hereby  permitted 
to  Intervene  in  this  proceeding,  subject 
to  the  rules  and  regnlathms  of  toe  Com¬ 
mission;  Provided,  however.  That  parti¬ 
cipation  of  such  intervenor  shall  be 
lli^ted  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  to  the  petition  to  Intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Ccsnmlssion  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  to 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  toe  basis  for  delaying  or 
deferring  any  procedural  schedtiles  here¬ 
tofore  establltoed  for  the  orderly  and 
expeditious  disposition  of  tols  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
pubhcatlan  of  this  order  to  be  made  to 
toe  Fedbiul  Registeb. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[TR  DOC.7S-33S1B  Filed  lg-ll-7S;8:45  am] 


[Doeket  No.  ItP75-9ai 

MCCUaOCH  INTERSTATE  GAS  CORP. 

Order  Granting  Untimely  Petition  to 
Intervene 

(Issued  December  8,  1975) 

On  April  30.  i975,  McCulloch  Inter¬ 
state  Oas  Corporation  tendered  for  filing 
proposed  changes  to  its  FPC  Oas  Tariff, 
Original  Volume  No.  1,  to  beemne  effec¬ 
tive  J\me  1,  1975.  Notice  of  said  filing 
was  issued  on  May  8.  1975,  with  com¬ 
ments.  protests  or  petitkms  to  Intervene 
due  on  or  before  Ma^  20, 1975. 

An  untimely  petition  to  intervene  was 
filed  by  Memtana-Dakota  Utilities  Com¬ 
pany  (Montana-Dakota)  on  Novem¬ 
ber  18.  1978.  Having  reviewed  said  peti¬ 
tion,  we  bdlevc  that  Montana-Dakota 
has  an  Interest  to  tht*  proceeding  which 


heretofore  established  for  the  orderly 
and  expeditious  dteposltkm  of  this 
proceeding. 

(C)  The  Secretary  shall  cause  prmnpt 
publication  of  this  order  to  be  made  in 
the  Fedbbal  Rbcxster. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-33520  FUed  12-11-75:8:45  am] 


[Docket  No.  B-0206] 

McDOWELL  COUNTT  CONSUMER  ACTION 
COUNCIL.  INC.  V.  AMERICAN  ELECTRIC 
POWER  CO.,  ET  AL 

Order  Granting  MoUon,  GranliiM 
Intervardion,  and  Correcting  Prior  Order 

Dbcembbk  4.  1975. 

On  October  10,  1975,  counsel  for  com- 
ptatoant  to  toe  instant  proceeding  filed  a 
motion  that  the  style  of  this  proceedtog 
be  amended  to  refiect  the  accurate  legal 
title  of  complainant,  the  McDowell 
County  Consumer  Action  Council,  Tnc 
We  b^eve  complainants  motion  should 
be  granted. 

On  October  14, 1975.  certain  municipal 
customers  (the  Ohio  Wholesale  Munici¬ 
pal  Customers,  see  Appoidlx  A)  of  Ohio 
Power  Company,  a  respondent  hereto 
and  wholly-owned  subsidiary  of  Ameri¬ 
can  Electric  Power  Company,  flifd  an 
untimely  petition  to  Intervene  herein. 
We  have  reviewed  this  petition  to  inter¬ 
vene  and  beheve  the  Interests  of  these 
customers  are  sufficient  to  warrant 
granting  the  petition  to  Intervene. 

By  order  of  October  14.  1975.  w« 
granted  certain  other  untimely  petitions 
to  intervene.  Thereto,  one  such  petitkmer 
was  tocorreetly  listed  as  Howleg  Fuel 
OonxHstkm.  That  reference  should  be 
emrected  to  read  Hawley  Fud  Corpmrs- 
tion. 

The  Commission  finds:  It  is  deslraUe 
and  to  toe  piAlic  interest  to  altow  the 
above-named  petitioners  to  Intervene. 

The  Cammkskm  orders:  (A)  Com- 
I^ainant's  motion  to  amend  the  style  of 


By  the  Commission. 

[SBALl  Kenneth  F.  Plumb, 

Secretary. 

Afpzndb  a 

OHIO  WHOLSSAU  MUNICIPAL  ELBCTBIC 
CU8TOMXB8 

TlUAg*  of  Arcadia,  Hon.  Lavema  A  Snyder, 
105  Brown.  Arcadia,  Ohio  44804. 

VlUaga  of  Btootndale.  Hon.  Allan  Anion,  655 
N.  Oarfiald,  BtoomdaM,  Oblo  44817. 

Vinaga  of  Caray.  Hon.  Joaapb  F.  DIble,  242 
W.  Findlay,  Caray.  Otilo  48318. 

Vmaga  of  Cytnat.  Hon.  EMon  Martin,  Jr.. 

Unectn  St..  Cynget,  (Bilo.  MIS. 

VlUaga  of  Oraanwlelx.  Hon.  Uoyd  E.  Patton. 

HU.  No.  1.  Orcenwleh.  Ohio  44887. 

Vniaga  of  Ohio  City.  Hon.  Jerry  D.  Kohn, 
RJC.  1.  Ohio  City.  Ohio  45874. 
vniaga  of  Plymouth.  Hoo.  Rtaabeth  Pad- 
dock.  78  Plymouth  St..  Plymouth,  Ohio 
44865. 

Village  at  BapubUe.  Hon.  Bobart  M.  NorcroaL 
582  Waahhigton.  NapabUc.  OtHo  44887. 
vniaga  of  Shaah.  Bon.  Qrady 
SucUd  Stiaet.  ShUoh.  Ohio  44878. 
vmaga  at  St.  Oalravnia.  Hon.  J.  Edgar  White. 
Municipal  BnUdlng.  St.  Clalavllle.  Ohio 
48850. 

vmaga  of  Sycamore.  Hon.  Henbal  Hannam. 
Sycamove,  Ohio  48882. 

vmaga  at  Wharton,  Boo.  Oerald  S.  Oppar, 
Boa  1,  Wharton.  Ohio  48856. 

VlUaga  of  toipakcmata.  Han.  Maarlaa 
Bryan.  Sr,  IM  WUUpla  Bt,  W^jakanata, 
Ohio  45885. 

[ntDoe.75-3a5a8Flled  12-11-75:8:46  am] 


[Docket  No.  SR7B-200] 

METROPOLITAN  EOllON  Ca 

Ordv  Accepting  for  FWngand  Suspandtog 
ftopoeed  Inaeeaed  Retet  and  CjtiMMh 
kig  Hearing  PiucedurBS 

Novbmme25,197S. 

^  October  31, 1975,  MctropoUtanSdl- 
aon  Company  (Met-Ed)  tandaied  few  fll- 
tog  tocreaaad  rates  for  aS-requlremants 
service  to  Hershey  Electric  Company  and 
the  Borough  ot  Kutstown.  rsniiajlTMila. 
served  at  transmission  voltaga  xasdtr 
rate  RT,  and  to  the  Boroughs  of  Oolda- 
boro.  Lcwlsbexzy ,  and  BoyaUan.  Pwniyl- 
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vanla,  served  at  distribution  voltage 
under  rate  RP.  Met-Ed  also  tendered  for 
filing  increased  rates  for  partial  require¬ 
ments  and  wheeling  service  to  Allegheny 
Electric  Cooperative,  Inc.  (Allegheny). 
Met-Ed  filed  a  revised  fuel  adjustment 
clause  for  its  all-requirements  service 
and  its  partial  requirements  service  to 
Allegheny  to  conform  with  Order  No. 
517.‘ 

Public  notice  of  Met-Ed’s  filing  was  is¬ 
sued  on  November  14, 1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
November  28, 1975.  To  date  no  comments, 
protests  or  petitions  to  intervene  have 
been  received.  Met-Ed  has  requested  that 
the  proposed  rates  be  made  effective  as 
of  December  1, 1975. 

Met-Ed  states  that  on  the  basis  of  a 
test  period  consisting  of  the  12  months 
ending  June  30,  1976,  the  proposed  rates 
would  produce  $3,255,197  in  additional 
revenues  from  the  all-requirements 
wholesale  customers  or  a  45.6  percent 
increase  above  present  rates,  as  well  as 
$1,289,569  in  additional  revenues  from 
Allegheny,  or  a  72.2  percent  increase. 

In  addition,  it  states  the  proposed  partial 
requirements  rate  accounts  for  $1,119,157 
of  the  increase  to  Allegheny  and  the  new 
wheeling  rate  would  produce  the  balance 
of  $170,412. 

According  to  Met-Ed,  the  proposed 
rates  are  intended  to  recover  sharp  in¬ 
creases  in  costs  since  the  1972  test  period 
which  was  the  basis  for  the  present  rates 
provided  in  settlement  agreements  ap¬ 
proved  by  the  Commission’s  order  issued 
March  7, 1975,  in  Docket  Nos.  E-8394  and 
E-8439.  Met-^  claims  that  the  requested 
rate  increase  is  urgently  needed  iSf  Met- 
Ed  is  to  be  able  to  finance  the  facilities 
necessary  to  meet  its  load  growth.  In 
support  thereof,  Met-Ed  indicates  that 
without  further  rate  increases,  it  will  end 
1976  with  an  earnings  coverage  of  1.85 
times  the  interest  requirements  of  long¬ 
term  debt.  Met-Ed  states  that  the  mini¬ 
mum  coverage  required  under  its  inden¬ 
ture  is  2.0  times  such  annual  interest 
requirements  and  that  the  minimum 
coverage  is  required  for  12  consecu¬ 
tive  months  out  of  the  15  months 
preceding  proposed  issuance  of  securi¬ 
ties.  Without  immediate  additional  rate 
relief,  Met-Ed  states  that  its  projected 
earnings  show  that  it  will  have  ex¬ 
hausted  its  ability  to  sell  long-term  debt 
by  mid-year  1976.  Construction  expendi¬ 
tures,  for  which  additional  capital  will  be 
needed,  are  estimated  to  be  $240,000,000 
for  the  years  1975-1977.  Met-Ed  contends 
that  in  light  of  the  increased  cost  of 
common  stock  equity  which  for  Met-Ed 
has  averaged  17%,  it  believes  an  allow¬ 
ance  for  common  stock  equity  of  at  least 
14.5%  is  necessary  and  that  a  fair  rate 
of  return  for  Met-Ed  Is  in  the  range  of 
10y4%  to  10^1%. 

The  proposed  rate  levels  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  imjust,  imreasonable,  unduly  discrim¬ 
inatory  or  otherwise  unlawful.  Accord¬ 
ingly,  we  shall  suspend  the  use  thereof 
until  January  1,  1976,  when  the  rates 

1  Tariff  and  Rate  Schedule  designations  are 
shown  on  Appendix  A. 


will  be  permitted  to  become  effective, 
subject  to  refund,  and  we  shall  establish 
hearing  procedures  to  determine  the  just¬ 
ness  and  reasonablaiess  of  Met-Ed’s 
filing. 

Our  review  of  the  filing  indicates  that 
Met-Ed  has  included  plant  held  for 
future  use  (other  than  land)  in  the  rate 
base;  normalized  the  tax  effects  of 
capitalized  items,  as  well  as  interest  as¬ 
sociated  with  construction  work  in  prog¬ 
ress,  in  the  income  tax  calculation;  and 
separated  the  transmission  function  into 
various  subfxmctions  refiecting  voltage 
or  service  levels  for  allocation  purposes. 
Parties  filing  testimony  in  this  case 
should  address  themselves  to,  inter  alia, 
the  propriety  of  these  actions.  Wit¬ 
nesses  submitting  testimony  on  rate  of 
return  should  address,  inter  alia,  (1) 
Met-Ed’s  proposal  for  a  return*  on  equity 
of  14.5%  and  concomitant  rate  of  return 
of  between  10y4%  to  10y2%,  (2)  Met- 
Ed’s  present  and  future  needs  for  capital, 

(3)  the  adequacy  and  significance  of 
Met-Ed’s  present  pre-tax  debt  interest 
coverage  ratio,  (4)  the  adequacy  and  sig¬ 
nificance  of  the  past  and  present  ratios 
of  market  value  to  book  value  of  Met- 
Ed’s  common  stock,  and  (5)  the  stand¬ 
ing  of  Met-Ed  in  particular  and  the 
standing  of  comparable  utilities  in  the 
market  for  capital. 

We  believe  the  fuel  adjustment  clause 
included  in  the  pressed  rate  satisfies 
the  requirements  set  forth  in  Order  No. 
517. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  increased  rates  and  charges,  as 
proposed  by  Met-Ed  in  Docket  No.  ER76- 
209  and  that  such  increase  be  accepted 
for  filing  and  suspended  as  hereinafter 
provided. 

The  Commission  orders:  (A)  Pending  a 
hearing  and  final  decision  thereon,  Met- 
Ed’s  proposed  changes  in  its  rates  and 
charges,  as  filed  on  October  31, 1975,  are 
accepted  for  filing  and  suspended  imtil 
January  1,  1976,  when  the  proposed  rate 
schedule  supplements  shall  become  ef¬ 
fective.  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis- 
sion’s  Rules  and  Regulations  (18  CFR, 
Chapter  I)  a  public  hearing  shall  be  held 
on  April  6,  1976,  at  10:00  am.,  in  a 
hearing  room  of  the  Federal  Power  Cmn- 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  to  determine  the 
lawfulness  and  reasonableness  of  the  pro¬ 
posed  rates  and  charges,  contained  in 
Met-Ed’s  rate  increase  filed  on  October 
31,  1975. 

(C)  The  Commission  Staff  shall  serve 
its  prepared  testimony  and  exhibits  on  or 
before  Febniary  24, 1976.  Any  intervenor 
evidence  shall  be  filed  on  or  before  March 
9, 1976.  Any  rebuttal  evidence  by  Met-Ed 
shall  be  served  on  or  before  March  23, 
1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Ctiief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 


(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conference  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

DESIGNATIONS 

Piled;  October  31, 1975. 

Effective:  January  1, 1976. 

(1)  First  Revised  Sheet  Nos.  7,  9,  11  and 
14,  Second  Revised  Sheet  Nos.  13,  15,  and 
16,  and  Third  Revised  Sheet  No.  17  to  FPC 
Electric  Tariff,  Original  Volume  No.  1.  (Re¬ 
vised  terms,  rates  and  fuel  adjustment 
clause  superseding  Original  Sheet  Nos.  7,  9, 

11  and  14,  First  Revised  Sheet  Nos.  13, 15  and 
16,  and  Second  Revised  Sheet  No.  17) . 

(2)  Supplement  No.  8  to  Rate  Schedule 
FPC  No.  43.  (Exhibit  B — ^Rate  for  Supple¬ 
mental  Power  and  Energy.  Supersedes  Sup¬ 
plement  No.  5) . 

(3)  Supplement  No.  9  to  Rate  Schedule 
FPC  No.  43.  (Fuel  Adjustment  Clause  Su¬ 
persedes  Supplement  No.  6) . 

[FR  Doc.75-33529  Filed  12-ll-75;8:45  am] 

[Docket  No.  CP74-157] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Petition  To  Amend 

December  4, 1975. 

Take  notice  that  on  November  5,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP74-157  a  petition  to  amend  the  order 
of  the  Commission  of  September  6,  1974 

(52  FPC - ),  as  amended,  issuing  a 

certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  a  change 
in  service  by  rate  schedule  for  Lyons  Gas 
Company,  Inc.  (Lyons),  to  be  effective 
January  1,  1976,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  Ohio  Gas  Com¬ 
pany  (Ohio)  has  informed  it  that  Ohio 
has  purchased  all  of  the  outstanding 
stock  of  Lyons  and  intends  to  construct 
a  pipeline  to  connect  the  facilities  of 
Lyons  to  Ohio’s  existing  distribution  sys¬ 
tem.  Applicant  states  that  the  purchase 
by  Ohio  of  Lyons  has  made  Lyons  imable 
to  purchase  natural  gas  from  Petitioner 
imder  Petitioner’s  Rate  Schedule  SGS-1 
since  said  rate  schedule  provides  that  a 
buyer  must  purchase  its  entire  require¬ 
ments  from  Petitioner,  and  Ohio  receives 
gas  from  other  suppliers.  Under  Rate 
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Schedule  SGS-1  Lyons  Is  said  to  have 
a  maximum  daily  quantity  of  2,000  Mcf  of 
gas  and  an  anniial  entitlement  of  380,000 
Mcf  of  gas.  Petitioner  proposes  to  con¬ 
tinue  to  serve  Lyons’  requirements  under 
Petitioner’s  Rate  Schedule  ACQ-1,  with 
a  maximmn  daily  quantity  of  2,000  Mcf 
and  an  annual  volume  entitlement  of 
380,000  Mcf  of  natural  gas.  Applicant 
proposes  the  changes  become  effective 
January  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  17,  1975,  ffle  with  the  Federal 
Power  Commisison,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requir^nents  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commisison  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  Tnftir«>  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PE  Doc.75-33468  PUed  12-11-75:8:45  am] 


[Docket  Nos.  E-9499  and  E-9502,  ER76-20] 

MINNESOTA  POWER  AND  LIGHT  CO.  AND 
^PERIOR  WATER,  LIGHT  AND  POWER 
CO. 


Further  Extension  of  Procedural  Dates 
December  4, 1975. 

On  November  18,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  July  18, 1975, 
as  most  recently  modified  by  notice  Is¬ 
sued  October  20,  1975,  In  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol¬ 
lows: 


Service  of  Staff  Testimony,  Janiiary  13, 1978. 
Ser^^  of  Intervenor  Testimony,  Jsniuuy  37, 

Bervlce  ot  Company  Eebuttal,  February  10, 
IVFC- 

Hearing, Pebnjary  24. 1976  (10:00  ajn..  ea.t.) . 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-33490  Piled  12-11-75:8:45  am] 


[Docket  No.  RP72-149:  PGA76-3] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Proposed  Change  in  Rates 

December  5.  1975. 

Take  notice  that  Mississippi  River 
Transmlsslcm  Corporation  (Mississippi) 
on  November  24,  1975  submitted  for  fil¬ 
ing  Thirty-Sixth  Revised  Sheet  No.  3A 
and  Thirty-Seventh  Revised  Sheet  No. 
3A  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  to  become  effective  De¬ 
cember  15,  1975  and  January  1,  1976, 
respectively. 


The  instant  filing  is  being  made  pur¬ 
suant  to  the  provisi<ms  d  Mlssisslppi’a 
purchased  gas  cost  adjustment  clause  to 
track  rate  change  filings  of  United  Gas 
Pipe  Line  Company  (United)  made  pur¬ 
suant  to  its  Motlmi  to  msJcp  effective  sus¬ 
pended  tariff  sheets  at  Docket  No.  RP75- 
109,  to  become  effective  Deconber  15. 
1975,  and  pursuant  to  the  terms  the 
PGA  provisions  of  its  tariff  at  Docket 
No.  RP72-133,  to  become  effective  Janu¬ 
ary  1,  1976.  Li  addition.  Mississippi  re- 
fiected  in  the  tariff  sheets  filed  herein. 
Uie  effect  of  the  Nov^ber  3, 1975  revised 
filing  by  Natural  Gas  Pipelbie  Company 
of  America  (Natural) ,  to  become  effective 
December  1, 1975,  not  previously  reflected 
in  a  PGCA  filing  by  Mississippi. 

Mississii^i  also  sulHnitted  Alternate 
Thirty-Sixth  Revised  Sheet  No.  3A  and 
Alternate  'Ililrty-Seventh  Revised  Sheet 
No.  3A  to  become  effective  Decmeber  15. 
1975  and  January  1. 1976,  respectively,  in 
the  event  that  Alternate  Thlrty-Plfth 
Revised  Sheet  No.  3A  filed  by  Mississippi 
Ocober  30,  1975,  tracking  the  alternate 
tariff  sheet  filed  by  Natural  to  become  ef¬ 
fective  Deconber  1,  1975,  is  made  effec¬ 
tive  by  the  Cmnmlssimi. 

MississiiH>l  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes  to  be  effective  December 
15. 1975  and  January  1, 1976.  lyIisslsst|M>l 
states  that  c(g>ies  of  its  filing  were  served 
on  Mlssisshipi’s  Jurisdictional  cxistomers 
and  the  State  Commisslmis  of  Arkansas. 
Ulhu^  and  Missouri 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltlmi 
to  intervene  cx  pcotest  with  the  Federal 
Power  Commisslmi  In  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
rules  of  iMactlce  and  iMocedure  (18  CFR 
lA.  1.10).  AU  such  petitions  or  protests 
should  be  filed  (m  or  before  December  18, 
1975.  Protests  will  be  considered  by  the 
Commission  in  detmmlnlng  the  apiut)- 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  par^  to  the 
proceeding.  Any  petsmi  wishing  to  be¬ 
come  a  party  must  file  a  petltimi  to  Inter¬ 
vene  unless  such  petiticm  im*  itrevlously 
been  filed.  Copies  of  the  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  DOC.75-335H  Plied  12-11-75:8:46  am] 


[Docket  Nos.  E-9473  and  SR76-364] 
MISSOURI  UTILITIES  Ca 

Order  Allowing  Reducation  of  Suspended 
Rate  Increase 

December  5,  1975. 

On  Nov«id)«r  7. 1975  Missouri  Utilities 
Cmnpany  (MUC)  filed  an  iqipUcation  for 
permission  to  change  Its  Southeast  Elec¬ 
tric  Division  wholesale  electric  rate 
schedule  SFR-i,*  which  rate  schedule  was 
suspended  untfi  Novembm:  17.  1975  by 
Cmnmission  Order  Issued  August  16, 
1975.  Such  application  is  made  pursuant 


^Plnt  Revised  Sheets  Noe.  3.  4  and  6.  Oom- 
pany  PPG  Hectrlc  Tariff,  Original  Volume 
No.  1. 


to  Section  35.17(b)  of  the  Commission’s 
Rules  and  Regulations  which  state: 

A  public  utilities  may  not,  within  the 
period  oi  suspension,  file  any  change  in 
a  rate  schedule  or  part  therertf  which  hae 
been  su^)ended  by  mrder  of  the  Cmnmls- 
slon  except  by  special  permission  of  the 
Commission  granted  upon  implication 
therefor  and  for  good  cause  shewn. 

MUC  states  that  the  new  filing  should 
be  accepted  in  that  It  contains  a  revised 
cost  of  service  and  rates  which  more  ac- 
cmately  refiect  the  cost  of  service  to 
serve  the  custmners  to  be  served  under 
the  tariff,  contains  a  revised  futi  adjust¬ 
ment  clause  which  the  cmnpany  states 
(xmforms  to  Section  35.14  of  the  Cmn- 
mission’s  Regulations,  and  contains 
changes  which  win  result  In  a  rate  reduc¬ 
tion  for  the  customers  served  under  the 
tariff. 

Inasmuch  as  the  changes  proposed  by 
MUC  win  reduce  the  rates  charged  under 
the  tariff,  the  Oommtelon  find*  that 
good  cause  has  been  shown  to  grant  per¬ 
mission  for  MUC  to  make  its  proposed 
changes.  Such  changes  are  to  be  effective 
as  of  November  17,  1975.  These  changes 
are  changes  In  a  rate  schedule  which 
rmnains  In  effect  subject  to  refund  or 
possfi>le  modification  by  the  Cmnmlsslon 
at  the  termlnatlmi  of  this  docket  With 
respect  to  such  future  refunds  or  modifi¬ 
cations  which  we  may  order  In  the  future, 
we  note  that  MUC  Is  a  subsidiary  of  Un¬ 
ion  Electric  Company  (Union)  whose 
rates  are  tmder  lnvestigati(m  in  Docket 
No.  E^9496.  MUC  purchases  power  frixn 
Unkm  and  according^,  any  rate  reduc¬ 
tion  ordered  In  Docket  No.  E-9498  must 
be  reflected  In  MDC*s  rates.  Further¬ 
more.  we  note  that  the  rates  In  the  Union 
and  IfUC  cases  differ  In  design.  This  dif¬ 
ference  may  require  reconciliation  before 
the  dockets  can  be  terminated  consistent 
with  the  public  Interest.  The  acceptance 
of  the  revisions  In  MUCTs  filing  ig  with¬ 
out  prejudice  to  the  rli^ts  of  any  party, 
including  Commission  Staff,  to  raise  any 
issue  they  deem  rdevant  concerning  the 
MUG'S  filing,  as  revised. 

At  the  time  of  t^  cmnpany’s  Instant 
filing,  a  new  docket  numbw  was  as¬ 
signed.  Docket  No.  ER76-M4.  Jn  order  to 
avoid  confusion,  the  Instant  fiiirtg 
be  treated  as  a  part  of  Docket  Na  E- 
9473  and  Docket  No.  ER76-264  be 
terminated. 

Finally,  MUCs  filing  comes  at  a  titnf> 
which  presses  close  upon  tibe  Staff’s  fil¬ 
ing  date  for  Its  prepared  testimony  and 
exhibits  In  Docket  No.  E-M73.  In  order 
that  the  Staff  mlfljbt  adequately  prepare 
its  case  In  light  of  the  Instant  filing,  new 
procedural  dates  shall  be  set  as  follows: 

staff  Service,  January  18,  1976. 

InterveDor  Service.  January  29.  1976. 

MUC  Rebuttal.  February  13,  1978. 

Hearing.  February  24.  1976. 

The  Commission  orders:  (A)  MUC  Is 
hereby  authmlEed  to  revise  Its  rate  arfie^i- 
ule  and  filing  In  this  docket  to  be  effec¬ 
tive  as  of  November  17.  1975.  subject  to 
refund  or  posslUe  modification  by  final 
Commission  actkm. 

(B)  Docket  No.  ER76-284  is  hereby 
terminated. 
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(C>  procedural  dates  in  tbls  pro¬ 
ceeding  are  modified  as  Mi  ooi  atwva. 

(D)  Tlie  Secretary  shall  cauM  prompt 
puhllcatkiD  of  this  order  to  be  nukla  In 
the  FkDOsi.  Rarasna. 

By  tile  Commission. 

[sBAiJ  KnnraiH  P.  Plumb, 

Secretary. 

[FB  Doe.75-33610  Filed  13-ll-75;8:46  sxn] 

(Docket  Nos.  BP68-17  end  BP69-86] 

NATURAL  GAS  PlPEUNE  CO.  OF  AMERICA 

Order  Approving  Refund  Report,  Grmting 
Petition  To  Intervene  and  Denying  Protest 

December  8. 1975. 

On  August  18,  1975,  Natiu^l  Gas  Pipe¬ 
line  Company  of  America  (Natural)  filed 
in  the  above-referenced  dockets  a  report 
showing  the  distribution  of  refunds 
which  w^e  made  by  Natural  to  its  luris- 
dicticmal  custconers  on  June  27, 1975,  in 
the  amount  of  $3,763,303.45.  The  refunds 
cover  the  period  from  October  1,  1968 
through  Septonber  30,  1970. 

These  rd^unds  were  made  as  a  result  of 
Natural’s  settlement  with  the  Internal 
Revenue  Service  for  tax  years  1969  and 
1970,  imder  which  depreciaticm  on  rights- 
of-way,  construction  damages,  and  clear¬ 
ing  costs  were  permitted  as  tax  deduc¬ 
tions.  Natural’s  rates  in  effect  during  the 
period  covered  by  the  tax  settlement  were 
designed  to  protect  Natural  against  pos¬ 
sible  loss  of  these  deductions  for  tax  pur¬ 
poses.  Approval  of  the  deductions  piur- 
suant  to  the  settlement  consequently 
gave  rise  to  refund  obligations  by  Natu¬ 
ral  under  the  terms  of  rate  settlements 
approv^  by  this  Commission  in  the  ref¬ 
erenced  dockets. 

Public  notice  of  Natural’s  refimd  re¬ 
port  was  issued  on  September  4.  1975, 
providing  for  protests  or  petitions  to  in¬ 
tervene  to  be  filed  on  or  before  Septem¬ 
ber  24,  1975.  On  October  1,  1975,  Com- 
monw^th  Edison  Company  (Edison) 
filed  a  document  entitled  "Petition  for 
leave  to  file  petition  to  intervene  or.  in 
the  alternative,  protest  Instanter.”  While 
this  document  does  not  reveal  any 
grounds  upon  which  the  petition  to  In¬ 
tervene  or  protest  could  be  based,  the 
various  pleadings  herein  disclose  the  na¬ 
ture  of  Edison’s  Interest  in  the  matter 
and  the  basis  for  its  protest. 

Natural’s  refund  report  shows  that  the 
sum  of  $128,644.84  was  paid  by  Natural 
to  Northern  Illinois  Gas  Company  (NI- 
Gas),  representing  refunds  due  for  gas 
purchased  and  resold  In  NI-Gas’  present 
service  territory  by  a  predecessor  ccnn- 
pany,  Ikfid-niinols  Gas  Company  (kOd- 
Illinois).  Mld-minols  was  a  subsidiary 
of  Edison  prior  to  December  30.  1970, 
when  it  was  acquired  by  NI-Gas.^  Edison 

^Effective  December  30,  1970,  Edison  was 
required  by  order  of  the  Illinois  Commerce 
Commission  to  divest  Its  gas  distribution 
properties. 

The  basis  of  the  claim  stated  In  (the  pipe¬ 
lines’]  petitions  for  Intervention  Is  that  they 
are  entitled  to  the  fund  as  of  right,  since  It 
was  created  by  their  payments.  But  we  would 
bo  unmindful  of  the  purpose  of  the  (Natural 


now  claims  that  it  is  entitled  to  receive 
the  $128,644.84  i^ilch  Natural  refunded 
to  NI-Gas. 

On  October  14,  1975,  both  Natural  and 
Nl-Oas  answamd  in  (vpoeitkm  to  Edi¬ 
son’s  claim.  They  argue  that  payment  of 
the  disputed  refund  amount  to  NI-Gas  is 
necessary  to  accomplish  the  objectives  of 
the  Natural  <3as  and  that  such  pay¬ 
ment  should  therefore  be  approved.  We 
agree. 

As  a  matter  oi  law  and  policy,  refunds 
ordered  because  of  overcharges  must  be 
flowed  through  to  the  ultimate  consumer. 
The  Supreme  Court  aptly  stated  in 
FJ*.C.  V.  Interstate  Gas  Co.,  336  U.S.  577, 
581  (1948),  that: 

Edison  has  stated  no  grounds  which 
would  support  its  claim  to  the  refund  in 
question.  Edison  no  longer  provides  gas 
uUlity  service  and  has  no  practical  way 
to  pass  the  refund  through  to  its  former 
gas  customers.  NI-Gas  and  not  Edison 
is  now  serving  the  customers  who  are  the 
intended  beneficiaries  of  Natural’s  re¬ 
fund.  By  aM>roving  the  refund  to  NI-Gas 
we  will  insure  that  ultimate  consiuners 
receive  the  benefit  thereto,  since,  pursu¬ 
ant  to  the  orders  (rf  the  Illinois  Com¬ 
merce  Commission.  NI-Gas  is  required  to 
pass  on  these  r^imds  to  its  customers 
through  it  PGA  clause.  NI-Gas  in  fact 
advises  that  the  refund  in  question  has 
already  bera  substantially  passed 
through  to  NI-Gtes’  customers. 

In  a  further  pleading  *  filed  (m  Novem¬ 
ber  6, 1975,  Edismi  raises  a  new  argument 
by  stating  that  $22,422.84  of  the  disputed 
refund  is  "attributable  to  gas  consumed 
in  electric  generation.  •  •  •  Edison’s 
dectrlc  consumers  alone  paid  for  gas 
purchased  from  Natural  which  was  used 
in  electric  generation.  They  alone  should 
benefit  from  that  portion  of  the  refimd 
attributable  to  such  purchases."  NI-Gas 
on  November  19,  1975,  and  Natural,  on 
November  20.  1975,  filed  responses  in  op¬ 
position  to  the  above  pleading.  We  reject 
Edison’s  contention. 

It  appears  that  NI-Gas  succeeded  to 
all  of  the  former  gas  operations  of  Edi¬ 
son,  via  Mid-mine^,  including  the  sup¬ 
pling  of  gas  to  Edlsrni  for  purposes  of 
electric  power  generation.  ’Die  proposed 
refimds  follow  the  reverse  flow  of  pur¬ 
chases.  that  Is  from  Natural,  to  NI-Gas, 
to  the  customerfs  of  NI-Gas,  including 
Edison,  and  presumably  to  Edison’s  cur¬ 
rent  electric  customers.  Edison  still  pur¬ 
chases  gas  from  NI-Gas,  albeit  in 
reduced  quantities,  and  will  therefore 
share  pro-rata,  based  on  current  sales 

Qasl  Act  and  the  responsibility  of  the  fed¬ 
eral  courts  under  It,  If  we  so  ruled.  The  aim 
of  the  Act  was  to  protect  lUtlmate  consumers 
of  natural  gas  from  excessive  charges.  See 
Federal  Power  Commission  v.  Hope  Natural 
Gas  Co..  [320  U.S.  5911  at  610,  612.  They  were 
the  Intended  beneficiaries  of  rate  reductions 
ordered  by  the  federal  commission,  though 
state  machinery  might  have  to  be  Invoked 
to  obtain  lower  rates  at  the  consumer  level. 

*  “Motion  to  strike  answer  of  Natural  Oas 
Pipeline  Company  of  America  or.  In  the 
alternative,  motion  to  amend  the  ‘petition  to 
Intervene  or  In  the  alternative,  protest*  of 
Commonwealth  Edison  Company’’. 


lev^.  in  the  refunds  fiowed-through  by 
MI-Ges. 

A  review  Ot  Natural’s  refund  report 
indicates  that  the  amounts  shown 
therein  have  been  properly  computed 
and  disbursed,  and  the  said  repOTt  will 
accordingly  be  approved. 

The  Commission  orders:  (A)  ’Ihe  re¬ 
fimd  r^rt  submitted  herein  by  Natural 
on  Apgust  18,  1975,  is  hereby  approved. 

(B)  Edison’s  petition  to  int^ene  is 
granted. 

(C)  Edison’s  protest  to  Natural’s  re¬ 
fund  report  is  denied  and  dismissed. 

(D)  Others  measures  of  relief  sought 
by  the  parties  in  their  respective  (head¬ 
ings  and  not  granted  by  this  order  are 
denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-33517  PUed  12-11-76:8:46  am] 


[Docket  No.  E-8721] 

NEVADA  POWER  Ca 

Extension  of  Time  for  Filing  Briefs  on 
Exceptions 

December  5,  1975. 

On  December  3,  1975,  Nevada  Power 
Company  filed  a  motion  to' extend  the 
time  for  filing  briefs  on  exceptions  to  the 
Initial  decision  of  the  Administrative  Law 
Judge  Issued  cm  November  12,  1975,  in 
the  above-indicated  proceeding. 

Notice  is  hereby  ^ven  that  the  time 
for  filing  briefs  on  exceptions  in  the 
above  proceeding  is  extended  to  and  in¬ 
cluding  January  12,  1976.  The  time  for 
filing  briefs  (^posing  exceptions  is  ex¬ 
tended  to  and  Including  February  2, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33475  PUed  12-11-76:8:46  am] 


(Docket  Nob.  ER76-228:  ER76-401 

NEVADA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Granting 
Waiver,  ConsoHdating  Proceedings,  and 
Establishing  Hearing  Procedures 

December  5.  1975. 

On  November  6,  1975,  Nevada  Power 
Company  (Nevada)  tendered  for  filing 
a  proposed  increase  in  rates  for  electric 
service  for  the  California-Pacific  Utilities 
(Cal-Pac)  at  Henderson,  Nevada.^  Ne¬ 
vada  states  that  the  proposed  change  in 
Cal-Pac’s  rates  consists  of  an  increase 
in  the  demand  component  of  $1.94  per 
Kw  per  month  to  Cal-Pac  at  Henderson. 
The  net  increase  in  the  energy  component 
is  1.03  mills  per  Kwh. 

1  Nevada  Power  Company  Supplement  No. 
12  to  Rate  Schedule  PPC  No.  3  (supersedes 
Supplement  No.  8  to  Rate  Schedule  PPC  No. 
2). 
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Notice  of  Nevada’s  filing  was  issued  November  6, 1975,  following  the  lifting  of  which  is  based  upon  the  inclusion  of 


on  November  18,  1975,  with  protests, 
comments  and  petitions  to  intervene  due 
on  or  before  December  5, 1975.  None  have 
been  received  to  date. 

On  July  28, 1975,  Nevada  submitted  for 
filing  a  proposed  increase  in  rates  for 
service  to  Cal-Pac  at  Henderson,  Nevada 
and  at  Needles,  California,  in  Docket  No. 
ER76-40.*  By  order  issued  October  15, 
1975,  the  Commission  (1)  summarily  dis¬ 
posed  of  that  portion  of  Nevada’s  in¬ 
crease  for  service  at  Needles  which  was 
based  upon  the  inclusion  of  construction 
work  in  progress  (CWIP)  in  the  rate 
base;  (2)  suspended  that  portion  of  Ne¬ 
vada’s  increase  for  service  at  Needles 
which  was  not  based  on  CWIP  in  the  rate 
base  for  five  months  imtil  March  17, 
1976;  and  (3)  rejected  Nevada’s  pro- 
po^  increase  to  Henderson  pursuant  to 
Section  35.17(c)  of  the  Commission’s 
Regulations  which  makes  it  imlawful  for 
any  utility  to  file  to  change  a  rate  sched¬ 
ule  which  has  been  continued  in  effect 
by  the  suspension  of  a  previous  change. 

On  October  24,  1975,  Nevada  filed  a 
Stipulation  and  Agreement  dated  Octo¬ 
ber  24,  1975,  in  Docket  No.  E-9306,  pro¬ 
viding  for  the  continuation  of  service  to 
Cal-Pac  at  Henderson,  Nevada  until  May 
31,  1977.  By  order  Issued  November  28, 

1975,  the  agreement  was  accepted  for 
filing  to  become  effective  as  of  November 
1.  1975. 

In  its  instant  submittal  requestmg  a 
rate  increase  to  Cal-Pac  for  service  at 
Henderson,  Nevada,  the  Company  states 
that  the  proposed  rates  and  supporting 
cost  of  service  are  identical  to  those  filed 
in  Docket  No.  ER76-40  and  rejected  by 
the  Commission  by  order  issued  October 
15,  1975.  According  to  Nevada,  the  basis 
for  the  rejection  has  been  cured  by  the 
passage  of  time.  Nevada  is  now  request¬ 
ing  that  the  proposed  rates  for  service 
to  Cal-Pac  at  Henderson  be  accepted  for 
filing  and  made  effective  as  of  March  17, 

1976,  the  same  effective  date  assigned  the 
propos^  rates  at  Needles  by  order  issued 
October  15,  1975,  in  Docket  No.  ER76-40 
and  that  the  Instant  submittal  be  con¬ 
solidated  with  the  proceeding  in  Docket 
No.  ER76-40.  Nevada  further  requests 
that  the  Commission  waive  its  require¬ 
ment  that  rate  filings  be  submitted  no 
more  tb«-u  seven  months  from  the  end  of 
Period  I  for  cost  of  service  data. 

Nevada  contends  that  good  cause  exists 
to  grsmt  waiver  of  our  policy  requiring 
^ectric  utilities  to  update  Period  I  data 
which  is  for  a  period  ending  more  than 
seven  months  prior  to  the  date  of  sub¬ 
mittal.  Nevada’s  data,  when  originally 
submitted  in  Docket  No.  ER76-40,  cwn- 
plied  with  the  seven-month  requiremwit. 
By  virture  of  its  rejection  by  order  Issued 
October  15,  1975,  and  resulmuttal  on 


*  By  letter  dated  August  25,  1976,  the  Sec¬ 
retary  Informed  Nevada  of  certain  deficien¬ 
cies  In  Its  filing.  These  deficiencies  were 
cured  on  September  17,  1976. 

■By  order  Issued  May  30,  1976,  In  Docket 
No.  E-9306,  the  Commission  suspended  a 
notice  of  cancellation  untU  November  1, 
1975,  filed  by  Nevada  to  effect  a  termination 
at  Henderson  as  of  June  1,  1975. 


the  suspension  which  had  barred  its  ear¬ 
lier  acc^tance,  the  Period  I  cost  of  serv¬ 
ice  data  resubmitted  with  the  instant 
filing  is  for  a  period  ending  seven  months 
and  six  days  prior  to  the  date  of  tender 
of  the  filing.  Had  the  suspension  in  E- 
9306  in  effect  for  service  to  Cal-Pac  at 
Henderson  not  operated  as  a  bar  to  our 
acceptance  of  the  rate  increase  in  ER76- 
40  for  such  sendee,  we  would  have  ac¬ 
cepted  that  portion  of  the  filing  along 
with  the  rate  increase  for  service  to  Cal- 
Pac  at  Needles,  which  utilized  the  identi¬ 
cal  cost  of  service.  We  believe  good  cause 
exists  to  grant  waiver  of  our  rule  with 
respect  to  Period  I  not  ending  more  than 
seven  months  prior  to  the  date  of  a  fil¬ 
ing’s  submittal. 

Our  review  indicates  that  the  proposed 
change  for  service  at  Henderson  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly  we  shall  accept 
the  instant  submittal  for  filing  and  con¬ 
solidate  it  with  the  hearing  proceedings 
in  Docket  No.  ER76-40  to  determine  the 
justness  and  reasonableness  of  the  Com¬ 
pany’s  filing.  However,  consistent  wiUi 
the  five-month  suspension  period  im¬ 
posed  in  Docket  No.  ER76-40  with  re¬ 
spect  to  the  proposed  increase  to  Cal- 
Pac  at  Needles,  the  instant  submittal 
will  also  be  suspended  for  five  months,  to 
become  effective  as  of  May  7,  1976,  sub¬ 
ject  to  refund. 

Our  examination  of  the  filing  reveals 
that  a  portion  of  it  is  based  upon  the 
inclusion  of  CWIP  in  the  rate  base  which 
will  not  be  in  service  at  the  end  of  the 
test  period  (in  fact,  the  Company  has 
used  an  end  of  period  rate  base) .  Recent 
Commission  decisions  have  made  it  clear 
that  the  Commission  will  not  currently 
allow  utilities  to  base  rates  upon  the  in¬ 
clusion  of  CWIP  in  rate  base.*  As  we 
stated  in  the  Order  Denying  Applica¬ 
tion  For  Rehearing,®  Georgia  Power 
Company,  Docket  No.  E-9091,  issued 
September  19, 1975: 

Tbe  majority  rule  of  public  utility  regula¬ 
tion  boi<ls  that  tbe  value  of  plant  under  con¬ 
struction  cannot  be  mcluded  in  tbe  rate  base 
until  tbe  plant  is  "used  and  useful"  in  pro¬ 
viding  service  to  jurisdictional  customers.’ 
We  bave  consistently  applied  tbe  "used  and 
useful”  rule  tbrougbout  our  formally  re¬ 
ported  final  decisions.*  Our  Uniform  Sj^tem 
of  Accounts  for  public  utilities  and  licensees 
clearly  refiects  tbat  principle,''  altbougb  it 
bas  not  been  formally  codified  in  a  separate 
regtilation,  as  is  tbe  case  for  gas  pipeline 
companies.  Sec.  154.63(f),  18  CPB.  (footnotes 
omitted) 

Accordingly,  we  shall  summarily  dispose 
that  portion  of  the  Company’s  filing 


*  See  e.g..  Central  Vermont  Public  Service 
CorpOTation,  Docket  No.  E-9040,  Issued 
August  5,  1975;  Green  Mountain  Power  Cor¬ 
poration,  Docket  No.  E-9446,  Issued  June  13, 
1976;  JVetc  England  Power  Company,  Docket 
Nos.  B-9316  and  E-9140,  issued  August  6, 
1975;  and  Georgia  Power  Company,  Docket 
No.  E-9091,  Issued  August  5, 1975. 

•Pending  review  in  Georgia  Power  Com¬ 
pany  ▼,  EJ».C..  No.  76-1940,  D.C.  Circuit, 
Dmial  of  AppUcation  for  Stay,  Issued  Octo¬ 
ber  3,  1975. 


CWIP  in  the  rate  base. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest 
and  to  aid  in  the  enforconent  (rf  the 
Federal  Power  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  increased  rates  as  pro¬ 
posed  by  Nevada  Power  in  Docket  No. 
ER76-228  and  that  such  increase  be  ac¬ 
cepted  for  filing  and  suspended  as  here¬ 
inafter  provided. 

(2)  Good  cause  exists  to  consolidate 
the  investigation  herein  ordered  with  the 
proceedings  in  Docket  No.  ER76-40. 

(3)  Good  cause  exists  to  summarily  dis¬ 
pose  of  that  portion  of  the  Nevada  Pow¬ 
er’s  filing  which  is  based  upon  the  in¬ 
clusion  of  CTWIP  in  the  rate  base. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  final  decision  thereon,  that 
portion  of  Nevada  Power’s  rate  schedule 
tendered  on  November  6,  1975,  which  is 
not  based  upon  the  inclusion  of  CWIP  in 
rate  base  is  hereby  accepted  for  filing 
and  suspended  for  five  months,  to  be¬ 
come  effective  May  7,  1976. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission’s  Rules 
and  Regulations,  an  investigation  con¬ 
cerning  the  lawfulness  and  reasonable¬ 
ness  of  the  subject  rate  schedule  is 
hereby  initiated. 

(C)  The  proceedings  instituted  herein 
shall  be  consolidated  for  piuiposes  of  in¬ 
vestigation,  hearing  and  decision  with 
those  established  by  order  issued  Octo¬ 
ber  15,  1975,  in  Docket  No.  ER76-40  with 
the  procedural  schedule  as  established  in 
that  order  to  govern. 

(D)  Within  30  days  of  the  date  this 
order  is  issued,  Nevada  Power  shall  file 
revised  rates  which  reflect  the  exclusion 
of  ewn*  from  rate  base. 

(E)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-33504  FUed  12-ll-75;8:45  am] 


[Docket  No.  RP75-88I 

NORTHERN  NATURAL  GAS  CO. 

Order  Denying  Application  for  Retiearing, 
Request  for  Waiver,  and  Motion  for  Stay 

December  4,  1975. 

On  November  4,  1975,  Northern  Natu¬ 
ral  Gas  Company  (Northern)  filed  an 
Application  for  R^earing  (Application) 
of  our  order  in  the  instant  proceeding 
issued  October  31,  1975.  Northern,  seeks 
rehearing  of  that  part  of  our  October  31, 
1975  order  which  precluded  Northern 
from  collecting  in  its  rates,  subject  to 
refund,  that  part  of  its  rates  based  on 
certain  advance  payment  agreements 
between  it  and  Exxon  Company,  U.S.A. 
(Exxon).  Upon  rehearing.  Northern  re¬ 
quests  waiver  of  Section  154.66  of  our 
^gulations.  In  the  event  it  iq)plication 
for  rehearing  is  denied.  Northern  moves 


•  Commissioner  Watt  not  participating. 
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for  stay  of  that  part  of  our  order  which 
precludes  N(xlhem  frcun  c<dlectlng,  sub¬ 
ject  to  refund,  the  rate  effect  of  advances 
already  paid  to  Exxon.  Northern  also 
seeks  rehearing  at  that  part  of  oar  order 
which  rejected  Its  Rate  S(diedale  E-1. 

Our  order  of  October  31,  1975,  related 
to  Northern’s  filing,  cm  October  3,  1975, 
of  certain  revised  tariff  sheets  ^  to  go  Into 
effect  on  October  27, 1975,  the  end  of  the 
five  mmth  suspension  period  ordered  for 
these  proposed  rates  on  May  18, 1975.  In 
our  order  of  May  16,  1975,  we,  infer  alia, 
accepted  Northern’s  tariff  sheets  for  filing 
and  suspended  them  for  five  months,  or¬ 
dering  Northern  to  file  revised  tariff 
sheets  refiecting  elimination  of  the  rate 
effect  of  certain  then  existing  Interest 
payments  to  Exxon  and  subject  to  the 
ccmdltlon  that  Northern  file  revised  tariff 
sheets  reflecting  elimination  from  rate 
base  of  facilities  not  certificated  and  In 
service  by  October  27, 1975. 

Northern,  by  Its  October  3  filing  herein, 
purported  to  file  tariff  sheets  In  com¬ 
pliance  with  our  May  16,  1975,  order. 
Specifically,  these  tariff  sheets  reflected 
elimination  from  Northern’s  rates  of  the 
rate  dCTect  of  Northern’s  Interest  pay¬ 
ments  to  Exxon  and  elimination  of  facili¬ 
ties  not  certlflcated  and  in  service  by 
October  27.  However,  Northern  sought  to 
offset  the  reduction  resulting  from  the 
eiiminatinn  of  the  interest  pa3rments  to 
Exx(m  by  including  advance  payments  to 
Exxon  under  amended  agre^ents  pro¬ 
viding  for  advance  pa3mients  under 
Order  No.  499  instead  of  the  originally 
proposed  interest  payments.  We  did  not 
permit  this  attempted  offset  to  be  re¬ 
flected  in  Northern’s  rates,  stating  “By 
this  claimed  offset.  Northern  sedcs  to 
change  one  element  of  its  case  in  chief 
and  effectively  Increase  Its  suspended 
rates.”  * 

Northern  argues  for  rehearing  of  oifr 
refusual  to  permit  It  to  collect  rates 
reflecting  these  costs,  stating  that  the 
rate  effect  of  the  advance  payments  re¬ 
flected  In  the  tariff  sheets  ^ed  on  Octo¬ 
ber  3,  1975,  is  less  than  the  rate  effect 
of  the  interest  pa3mients  which  It  orig¬ 
inally  sought  to  recover.  Ordering  para¬ 
graph  (E)  of  our  May  16  order  required 
Northern  to  file  revised  sheets  elimi¬ 
nating  the  rate  effect  of  Northern’s 
agreements  with  Exxon.  That  the  rate 
effect  of  the  advance  payments  included 
in  the  October  3,  1975  filing  is  less  than 
the  effect  of  the  payments  Northern  orig¬ 
inally  sought  to  reflect  does  not  detract 
from  the  fact  that  the  rate  effect  Is 
more  than  the  rates  required  by  our 
May  16  order.  Therefore,  any  attempt  to 
offset  this  ordered  reduction  is,  in  dfeet, 
an  attempt  to  increase  suspended  rates. 
Northern’s  additional  allegation  that 


*  Subatltut*  Seventh  Revised  Sheet  Mo.  4a 
and  Flnt  Bevleed  Sheet  No.  4b  to  Third  Be- 
vleed  Volume  Mo.  1  and  Substitute  Sevmth 
Bevlaed  Sheet  Mb.  le  to  Original  Volume  No. 
S  ot  Mortham’s  VPO  Gas  Tariff. 

■Mortaem  Natural  Oa$  Company,  Docket 
Ma  BPT8-aa,  lasued  October  81,  1976,  mlmeo 
atS. 


these  payments  conform,  in  all  material 
respects,  with  certain  agreements  be¬ 
tween  Panhandle  Eastern  Pipeline  Com¬ 
pany  and  Atlantic  Richfield  Company 
which  we  permitted  Panhandle  to  reflect 
In  its  rates,  subject  to  refund,  does  not 
relate  to  this  reason  for  rejection. 

Northern  additionally  requests  waiver 
of  Section  154.66(b)  of  our  Regulations 
to  permit  It  to  change  Its  suspended  rates. 
Northern  states  that  It  amended  its 
agreements  with  Exxon  within  the  9 
month  test  period  and  the  five  month 
suspension  period  to  provide  for  advance 
pa3rments  in  an  effort  to  comply  with  our 
advance  pa3anent  policies  and  regula¬ 
tions.  Northern  states  that  It  should  be 
permitted  to  collect  its  rates,  subject  to 
refund,  to  protect  it  against  financial 
injury.  For  the  reasons  hereinafter  dis¬ 
cussed,  we  find  that  Northern  is  not  ex¬ 
posed  to  financial  injury.  We  also  do  not 
believe  that,  because  expenses  were  in¬ 
curred  during  the  5  month  suspension 
period  or  the  9  month  adjustment  period, 
good  cause  has  been  shown  to  permit 
Northern  to  amend  Its  suspended  rates. 
We  therefore  shall  deny  rehearing  and 
waiver  ot  our  regulations. 

In  the  event  we  deny  the  Application 
for  Rehearing,  Northern  moves  that  we 
stay  our  order  and  not  require  It  to  file 
revised  tariff  sheets  eliminating  the  effect 
of  the  advance  payments  to  Exxon,  as  re¬ 
quired  by  Ordering  Paragraph  (A)  of  our 
October  31, 1975  order,  m  support  of  this 
motion.  Northern  states  that  stay  is  re¬ 
quired  to  avoid  irreparalde  financial  in¬ 
jury  to  Northern  and  to  protect  its  ac¬ 
quisition  rights  to  Exxon’s  interests  in 
the  gas  subject  to  the  agreements.  Al¬ 
though  these  groimds  do  not  meet  the 
standards  required  to  grant  a  stay  as 
enunciated  in  Virginia  Petroleum  Jobbers 
Association  v.  FJ*.C^  259  FjZd  921,  925 
( 1958) ,  and  Northern  does  not  allege  that 
it  has  met  this  test,  a  brief  discussion  of 
the  test  and  Northern’s  ajHiUcatlon  is  In 
order. 

Northern  has  made  no  showing  as  to 
the  likelihood  that  It  will  prevail  on  the 
merits,  as  to  our  rejection  of  rates  based 
(m  these  paym^ts.  We  denied  waiver  of 
ou  regulations  for  want  of  a  showing  of 
good  cause  and  lack  of  irreparable  finan¬ 
cial  injury.  We  note  that  we  are  review¬ 
ing  our  advance  payment  programs  in 
general  and  specifically  the  question  of 
advances  to  producers  In  respect  of 
Alaskan  gas  In  Docket  Nos.  R-411  and 
RM74-4. 

The  second  test  requires  a  showing  of 
Irreparable  injury  ab^nt  the  requested 
relief.  Northern  has  not  shown  that  It 
is  faced  with  Irreparable  Injury  from 
our  denial  of  rate  base  treatment  of  these 
advances  in  the  Instant  proceeding.  ’The 
agreements  between  Northern  and 
Exxon,  filed  with  the  Commission  on 
October  1,  1975,  provide  by  their  own 
terms  that  if  Northern  is  unable  to  get 
approval  from  this  Commission  for  rate 
base  treatment  for  these  advance  pay¬ 
ments,  the  agreement  may  be  terminated 
by  either  party,  resulting  in  the  repay¬ 
ment  by  Exxon,  with  interest,  of  an  pre¬ 


vious  advances.*  The  loss  of  the  agree¬ 
ment  relating  to  Exxon’s  reserves  is  the 
loss  of  the  right  to  negotiate  for  such  re¬ 
serves  and  not  the  loss  of  a  gas  purchase 
contract.  Accordingly,  we  do  not  believe 
that  Northern  wfll  be  irreparably  injxued 
without  a  stay  of  our  order. 

’The  third  test  of  Virginia  Petroleum 
Jobbers  Is  concerned  with  harm  to  others 
resulting  from  a  stay.  The  court  stated 
that  “we  must  determine  whether  .  .  . 
the  issuance  of  a  stay  would  have  a 
serious  adverse  effect  on  other  interested 
persons.”  259  F.  2d  at  925.  The  stay  of 
our  order  Is  not  shown  to  have  such  an 
adverse  effect  on  the  contrary  it  would 
require  Northern’s  customers  to  pay  an 
additional  $14  million  annually  if  such 
stay  is  granted.  We  believe  that  this  col¬ 
lection  would  be  a  substantial  harm  to 
Northern’s  customers  and  the  equities  lie 
with  denying  the  stay  on  these  grounds. 

Considering  all  tiiese  factors  together, 
the  public  interest  (the  last  test)  in 
protection  of  the  consumer  against  ex¬ 
cessive  rates  requires  that  Northern’s 
motion  for  stay  be  denied. 

Finally.  Northern  sedcs  rehearing  of 
om  order  rejecting  Its  Rate  Schedule 
EI-l.  ’This  rate  schedule  was  originally 
rejected  by  our  order  of  May  16  herein. 
Ordering  Paragraph  (P).  However,  on 
rehearing.  In  an  order  Issued  Ji^  11, 
1975,  we  deleted  that  ordering  paragraph. 
In  our  October  31,  1975  order,  we  again 
rejected  this  rate  schedule,  stating: 

After  additional  conMdMiitloix.  we  believe 
that  the  public  Interest  requires  that  these 
Initial  rate  schedules  be  subject  to  the  Com¬ 
mission’s  certification  procedures  upon  appli¬ 
cation  under  Section  7  ot  the  Natiiral  Oas 
Act.  (mlmeo  at  4) . 

Northern  states  that  this  amounts  to  ad¬ 
ministrative  flat  and  not  reasoned  de¬ 
cision  making.  We  believe,  on  the  con¬ 
trary,  that  this  action  was  required  to  be 
consistent  with  the  mandate  of  Section 
7(c)  of  the  Act  requiring  examination 
of  the  public  convenience  and  necessity 
before  Issuance  of  the  required  certifi¬ 
cate  to  provide  the  service  under  the 
rejected  rate  schedule.  Accordingly,  we 
shall  deny  Northern’s  Application  for 
Rehearing. 

The  Commission  finds:  Northern’s  Ap¬ 
plication  for  Rehearing.  Request  for 
Wavier,  and  Motion  for  Stay  raises  no 
new  issues  of  fact  or  law  not  previously 
considered,  or  after  consideration  herein, 
to  justify  granting  rehearing,  waiver,  or 
the  motion  for  stay. 

The  Commission  orders:  (A)  North¬ 
ern’s  Application  for  R^earlng,  Request 
for  Waiver,  and  Motion  for  Stay  is 
hereby  denied. 

(B)  ’The  Secretary  shall  cause  mompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner 
Watt  not  participating. 

[seal]  Kemmeth  F.  Plumb, 

Secretary. 

[FR  Doc.75-33488  FUed  12-11-75:8:46  am] 


■See,  ay..  Oas  Advance  Agreement  between 
Northern  and  Xzxchi  dated  September  29, 
1975  relating  to  Alaakan  advancee.  Article  V. 
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[Docket  No.  CP76-160] 

NORTHERN  NATURAL  GAS  CO. 

Application 

December  4, 1975. 

Take  notice  that  an  November  11, 
1975,  Northern  Natural  Qas  Company 
(Applicant) ,  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  In  Docket  No.  CP76- 
160  an  applicaticHi  pursuant  to  Section 
7(c)  of  t^  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  transfer  of  domestic 
farm  tap  service  being  provided  through" 
its  Peoples  Natmal  Gas  Division  (Peo¬ 
ples)  to  Central  Telephone  and  Utilities 
(Cengas)  for  resale  service  to  the  John 
Stone  residence  outside  of  Dell  Rapids. 
Minnehaha  County,  South  Dakota,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  presently 
providing  domestic  farm  tap  service  to 
the  J(^  Stone  residmce  through  Peo¬ 
ples  and  that  Mr.  Stone  has  requested 
that  Cengas  assume  responsibility  for 
such  service.  It  is  stated  that  such  trans¬ 
fer  is  requested  because  Peoples  does  not 
maintain  an  office  in  the  proximity  of 
the  service  area  and  the  customer  is  re¬ 
quired  to  make  his  own  monthly  meter 
readings  and  forward  the  same  to  a  Peo¬ 
ples’  office.  Further,  Applicant  states,  Mr. 
Stone  regards  it  as  desirable  to  have  dis¬ 
tribution  personnel  available  to  service 
his  appliances. 

Applicant  further  states  that  the  pro¬ 
posed  transfer  would  not  result  in  any 
additional  sales  of  natural  gas  and  that 
firm  service  would  be  provided, from 
existing  contract  demand  authorize  by 
the  Commission  for  Cengas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De¬ 
cember  18,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Qas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  w&l  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to^make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  requi^d 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 


believes  toat  a  formal  hearing  Is  re¬ 
quired.  farther  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  her^  provided 
for,  unless  otherwise  advised.  It  wlH  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33482  FUed  12-11-76:8:46  am] 


[Docket  No.  ER76-30S] 

NORTHERN  STATES  POWER  CO. 
Proposed  Changes  in  Rates  and  Charges 
December  4, 1975. 

Take  notice  that  Northern  States 
Power  Company  (Wisconsin) ,  Eau  Claire, 
Wisconsin,  on  November  28,  1975,  ten¬ 
dered  for  ffiing  Third  Revised  Schedule  A 
to  their  contracts  with  the  following 
eleven  wholesale  customers: 

FPC  Rate 

Customer  Schedule  No. 

Bangor _ 58. 

Cadott  _  42,  Supp.  No.  2. 

Bloomer _  45,  Supp.  No.  3. 

ComeU _  69. 

New  Richmond _  60.  Supp.  No.  3. 

Spooner _  49,  Supp.  No.  2. 

WhltehaU  _  51.  Supp.  No.  2. 

Trempealeau _  52,  Supp.  No.  2. 

Black  River  FaUs _  54,  Supp.  No.  2. 

Westby _  65,  Supp.  No.  4. 

Rice  Lake _  56,  Supp.  No,  1, 

The  rate  schedule  is  proposed  to  be  ef¬ 
fective  for  deliveries  of  power  and  energy 
on  and  i^ter  January  1, 1976. 

Northern  States  Power  Company 
(Wisconsin)  states  that  the  prcqioeed 
rate  schedule  will  increase  revenues  from 
their  wholesale  customers  by  $1,128,439 
based  on  estimated  sales  for  Period  n, 
the  test  year  ending  December  31,  1976. 
The  filing  also  proposes  modifications  in 
the  fuel  cost  base  and  in  the  fuel  adjust¬ 
ment  clause  as  required  by  the  Commis¬ 
sion’s  Order  No.  517. 

The  Company  states  that  a  c(H>y  of  the 
filing  has  b^n  mailed  to  each  of  North¬ 
ern  States  Power  Company  (Wisconsin) 
custmners  affected  by  the  proposed 
change  and  to  the  Public  Service  Com¬ 
mission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  commission,  825  North  Capit(d 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  (m 
or  before  December  17,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  {qiinopriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pcuiy  must 
file  a  petition  to  intervene.  Coi^es  at  this 
filing  are  on  file  with  the  Ccxnmission 
and  are  availaUe  tor  puUic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-33467  FUeU  12-11-75:8:45  am] 


[Docket  Na  E-ai48] 

NORTHERN  STATES  POWER  Ca 
(MINNESOTA) 

Order  Denying  Application  fbr  Rehearing 
and  Motion  for  Stay 

December  5,  1975. 

On  November  6. 1975,  Ncnthem  States 
Power  Company  of  Minnesota  (NSP) 
filed  an  apiffication  for  rehearing  of  the 
C7(Hnmission’s  order  of  October  14,  1975, 
in  the  above-captioned  dodret  which 
granted  a  motion  for  summary  disposi¬ 
tion  and  ordered  NSP  to  exclude  from  its 
jurlsdicti<mal  rate  base  $2,529,000, 
resenting  construction  work  in  progress 
on  facilities  which  were  not  expected  to 
be  in  service  by  the  end  of  the  1975  test 
year  (CWIP).  The  order  also  required 
associated  refimds. 

On  November  6.  1975,  NSP  also  filed  a 
motion  requesting  stay  of  the  Cmnmis- 
sion’s  order  pending  appeal;  and,  if  de¬ 
nied,  a  stay  of  at  least  thirty  days  to  al¬ 
low  NSP  to  seek  a  stay  in  court. 

NSP  recites  as  the  basis  for  its  apidl- 
cation  for  rehearing  (1)  that  the  Com¬ 
mission  can  not  order  summary  refunds 
where  NSP  asserts  that  its  filed  rates  are 
just  and  reasonable,  based  upon  its  cost 
of  service  presentation,  whether  or  not 
CWIP  is  Included  in  rate  base  and  (2) 
that  the  Commission’s  regulations  and 
practice  did  not  preclude,  as  a  matter  of 
law  or  policy,  the  inclusion  of  CWIP  in 
rate  base  before  the  Green  Mountain^ 
order. 

NSP’s  rate  increase  as  filed  was  based 
In  part  upon  revenues  to  be  collected  by 
inclusion  of  the  subject  CWIP  in  rate 
base.  In  our  October  14,  1975,  order,  we 
stated  that  in  ordering  NSP  to  file  revised 
tariff  sheets  reflecting  removal  of  CWIP 
from  rate  base,  we  are  in  effect  requiring 
the  company  to  reduce  its  originally  pro¬ 
posed  rates  by  a  fixed  amount.  In  seek¬ 
ing  to  offset  that  reduction  on  the  basis 
of  Cost  evidence  which  is  allegedly  con¬ 
tained  in  the  1975  overall  cost  of  service 
study  but  not  originally  relied  upon  in 
support  of  the  instant  30  percent  in¬ 
crease,  NSP  is  in  effect  asking  us  to  ap¬ 
prove  a  supplemental  rate  Increase  for 
which  no  notice  has  been  provided  in  ac¬ 
cordance  with  Section  205.  This  we  re¬ 
fused  to  do.* 

In  Georgia  Power  Company,  Docket 
No.  E-9091,  we  confronted  a  similar  ap¬ 
proach  by  a  utility.  On  mimeo  page  8  of 
the  order  issued  September  19,  1975,  in 
that  proceeding,  we  stated: 

It  is  possible  that  Georgia  Power  may 
be  unable  to  collect  the  full  rate  Increase 
which  could  be  found  to  be  just  and  rea¬ 
sonable  because  it  filed  for  a  rate  level 
premised  on  a  rate  base  inflated  with 
CWIP  rather  than  on  toe  highest  jiisti- 
fiable  rate  of  return  or  an  accurate  pro¬ 
jection  of  test  period  results.  However, 


^  Green  Mountain  Poiver  Co.,  Docket  No. 
E-9446,  Issued  June  13,  1975. 

•Northern  States  Power  Company  (Min¬ 
nesota),  Docket  No.  E-814B^  order  issued 
October  14.  1975,  mimeo  p.  3;  Georgia  Power 
Company,  Docket  No.  E-9091.  order  Issued 
September  19,  1975,  mimeo  p.  8;  New  Eng¬ 
land  Power  Company,  Docket  Nos.  B-0136 
and  E-9140,  order  issued  (Jctober  3,  1975, 
mimeo  p.  4. 
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that  possibility  will  not  support  post¬ 
ponement  of  refunds;  it  is  a  hazard 
which  Georgia  Power  must  shoulder 
under  the  theory  of  the  relevant  parts  of 
the  Natural  Gas  Act  and  the  Federal 
Power  Act,  F.P.C.  V,  Tennessee  Gas 
Transmission  Company.  371  U.S.  145 
(1962).* 

Our  policy  was  not  changed  with  the 
Green  Mountain  order.  As  we  stated 
therein: 

Commission  Regulations  and  practices 
do  not  at  this  time  allow  any  utility  to 
earn  a  return  on  CWIP.  While  this  pol¬ 
icy  is  imder  review  in  Docket  No.  RM- 
75-13  (footnote  omitted)  It  would  be 
premature  to  allow  the  company  to  make 
a  filing  which  contains  rate  based  on 
CWIP  being  included  in  rate  base.  (Slip 
Op.  at  1) 

We  note  further  that  the  holding  In 
Green  Mountain  Is  firmly  based  upon  our 
consistent  policy  of  refusing  to  grant 
final  authorizatlMi  for  the  inclusion  of 
CWIP  In  any  company’s  rate  base.* 
Under  these  circumstances  where  mat¬ 
ters  of  p(filcy  and  law  are  involved  no 
purpose  would  be  served  by  a  formal 
hearing.  As  observed  by  the  Court  In 
Municipal  Light  Boards,  supra.* 

[tlhere  are  occasions  when  an  agency 
may  dlQ>ose  (tf  a  controversy  on  the 
pleadings  without  an  evidentiary  hear¬ 
ing  when  the  o];q;)oslng  presentations  re¬ 
veal  that  no  dispute  ot  fact  Is  InvcAved, 
but  only  a  (juestlon  of  law  or  administra¬ 
tive  policy  of  such  a  nature  that  there 
Is  neither  a  dilute  as  to  the  matertsd 
facts  nor  a  need  to  ventilate  the  und^- 
lying  facts  to  aid  in  policy  determinatkm. 

NSP  recites  as  the  basis  tor  Its  motkm 
for  stay  of  refund  orders  pending  appeal 
that  It  has  met  the  four  tests  of  Virginia 
Petroieum  Jobbers  Association  v.  F^JC., 
239  F.  2d  921.  925  (1958)  In  that  (D  Its 
arguments  In  its  application  for  rehear¬ 
ing  show  that  on  appeal,  NSP  Is  Ukdy 
to  prevail  on  the  merits;  (2)  that  NSP 
will  suffer  Irreparable  harm  In  that  the 
Federal  Power  Act  contains  no  im>vlslon 
that  would  allow  the  Commission  to 


•  It  ataould  be  noted  that  Georgia  Power's 
request  for  a  stay  was  also  dmiled  by  the 
United  States  Court  ot  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  In  Oeorgrfs  Potoer 
Co.  V.  yj>.0.  Case  No.  75-1940  (CADC.  Oc¬ 
tober  S.  lOTS) 

« Since  Green  Mountain,  the  CommlssloQ 
has  rrtterated  Its  policy  excluding  CWIP 
from  rate  base.  See,  eg.,  Tennessee  Oas  Pipe 
Line  Company,  Docket  Nos.  RP76-11S  and 
RP76-1S,  Ordw  issued  October  10.  1975,  in 
which  we  stated. 

Accordingly,  we  believe  our  duty  to  in¬ 
sure  the  protection  of  the  consumer  requires 
that  we  continue  to  require  Tennessee  to 
file  tariff  sheets  excluding  the  costs  result¬ 
ing  fr(»n  the  inclusion  of  CWIP  in  rate  base 
(mlmeo  at  4). 

A  fortiori,  when  presented  with  rates  based 
on  a  ratemaking  theory  contrary  to  our 
established  principles  we  believe  that  elimin¬ 
ating  the  effect  of  the  mcluslon  of  CWIP 
m  rate  base  before  the  rates  go  into  effect 
is  necessary  to  protect  the  consumer  and 
foreclose  the  -po^blllty  that  refunds  may 
never  recush  the  consumer  who  would  other¬ 
wise  be  req\ilred  to  pay  this  Illegal  rate 
(mlmeo  at  7). 

>450  F.  Sd  at  1S45.  (1071). 


order  the  customers  to  make  payments  to 
regulated  pi&lle  utility  In  the  ev^it  that 
the  utlll^  prevails  on  ai^ieal  of  a  rate 
order;  (3)  that  NSP’s  customog  win  suf¬ 
fer  no  harm  If  the  stay  Is  granted  for 
the  customers  will  receive  rounds  with 
interest  of  the  amounts  of  the  rate  In¬ 
crease  that  the  Commlsskn  finds  not 
just  and  reasonable  after  Its  decision; 
and  (4)  that  the  public  interest  lies  in 
granting  the  stay. 

As  to  the  arguments  advanced  by  NSP 
in  its  application  for  rehearing  which 
NSP  believes  Illustrate  Its  likelihood  of 
success  on  appeal,  the  Commission  has 
considered  these  arguments  supra  and 
in  the  October  14,  1975,  order  and  re¬ 
jected  than. 

NSP’s  argument  as  to  irreparable 
harm  is  defective  because  NSP  has  not 
shown  that  the  Court,  with  Its  equity 
powers,  could  not  order  payback  If  NSP 
is  successful  on  iq^ieaL 
NSP  has  failed  to  recognize  the  harm 
that  its  cust(Hners  have  sustained 
through  the  payment  of  rates  based  tax 
part  on  the  inclusion  CWIP  In  rate 
base  and  this  harm  wlU  contbnie  If  the 
stay  is  granted.  In  light  of  the  above,  we 
find  that  the  public  Interest  would  not 
be  served  by  granting  NSP's  request  for  a 
stay. 

Accordingly,  we  b^eve  that  NSP  has 
failed  to  meet  the  test  for  agency  issu¬ 
ance  a  stay,  as  outlined  In  Vlri;inta 
Jobbers,  supra. 

We  note  that  two  dlfferoit  court  of 
iqn>ea]s  have  denied  motlops  fw  stay 
pending  appdlate  review  of  CWIP  re¬ 
fund  orders.*  In  the  New  England  Power 
Co.  case.  Chief  Judge  Coffin  stated  as 
ftdlows  at  mlmeo  p.  2: 

**We  recognize  that  full  argumoit  and 
briefing  on  the  merits  may  place  tiie 
matter  in  a  different  Bght,  but  we  are 
not  persuaded  at  this  juncture  that  petl- 
tlcxier  Is  Ukdy  to  prevail  on  the  mertte 
or  win.  In  the  Interim,  suffer  Irreparable 
harm. 

“As  to  FPC’s  summary  disposition  oi 
the  CWIP  as  part  of  NEPCOg  (New 
England  Power  Co.)  rate  base,  we  pres- 
oitly  do  not  see  such  surprise  or  arbi¬ 
trariness  as  would  Justify  setting  aside 
the  ad  Interim  orders.  NEFCO  knew  that 
It  was  challaiglng  the  traditional  prac¬ 
tice.**  (parentheses  added) 

He  went  aa  to  say  at  mlmeo  p.  2-3: 

“NEPCO’s  remaining  claims  are  (1) 
that  ttxe  FPC  should  have  alknred 
NEPCX)  to  rriy  uprni  the  tax  ncsmallza- 
tion  alternative  to  justify  Its  requested 
Increase,  and  (2)  that  the  FE*C  erred 
In  refusing  to  consider  its  updated  oost 
of  service  data  for  the  purposes  of  the 
refund  order  as  wril  as  for  the  purposes 
of  the  final  determlnatlcm  of  the  Just 
and  reasonable  rate.  For  the  present, 
neither  claim  persuades  us  In  view  of  the 
administrative  necessity  of  closing  the 
books  at  a  time  certain  and  having  a 
mechanism  to  prevoit  utilities  from  de¬ 
laying  refimd  orders  by  offering  altema- 


•  Georgia  Power  Co.  v.  PP.C.,  D.C.  Clr  No. 
75-1940,  issued  October  8. 1975;  New  England 
Power  Co.  v.  PPXT,  1st  Clr.  No.  75-1879, 
Issued  November  IS,  1975. 


tlve  justifications  for  the  rate  increases 
It  has  filed.  PTC  staff  and  hitervenors 
.cannot  be  expected  to  follow  a  moving 
target.” 

Finally,  Cfiilef  Judge  Coffin  states  at 
mlmeo  p.  3 : 

“The  alternative  (l.e.  granting  a  stay) 
Is  to  force  collections  from  customers  on 
the  basis  of  a  rate  tentatively  found  to 
be  excessive.” 

As  to  NSP’s  alternative  request  for  a 
stay  of  at  least  thirty  days,  we  note  that 
our  original  order  issued  October  14. 
1975,  granted  NSP  60  days  to  file  re¬ 
vised  tariff  sheets  and  make  refimds. 
This  time  has  not  yet  eltqised.  Accord¬ 
ingly,  we  will  deny  NSP’s  alternate  re¬ 
quest  for  a  stay  of  at  least  thirty  days. 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  NSP’s  apidicatlcm 
for  rehearing  and  motion  for  stay  at  re- 
fxmd  orders  pending  appeal  filed  No¬ 
vember  6, 1975. 

The  Commission  orders:  NSP’s  lUKdi- 
eatlon  for  rehearing  and  motton  for  stay 
of  refvmd  orders  pending  iqipeal  filed 
November  6,  1975,  are  denied. 

By  the  Commission.  Commissioner 
Watt  not  participating. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-33476  FUed  12-ll-75;8:45  am]' 


[Docket  No.  EB76-189] 

OTTER  TAIL  POWER  Ca 

Order  Denying  Waiver  of  Fuel  Adiuztment 
Clauee  Requirements 

November  25,  1975. 

By  Order  Na  517  Issued  in  Docket  No. 
R-479  on  Novonber  13,  1974,  the  Com¬ 
mission  In  ordering  paragraih.  (A)(8) 
directed  that  within  one  year  of  the 
rifectiveness  of  that  rulemaking  (or  by 
JazHtary  1.  1976)  all  public  utiUties  with 
Rate  Schedules  that  ccmtaln  a  fuel  clause 
should  conform  sudi  dauses  with  the 
Regulations  as  revised  In  that  order. 

Otter  Tan  Power  Company  (Otter 
Tall)  has  requested  by  a  letter  dated 
October  7.  1975,  ttiat  It  be  granted  a 
walva*  of  the  requirement  and  a  one- 
year  delay  In  conforming  to  the  revised 
regulations.  Such  a  waiver  and  dday  Is 
authorized  In  ordering  paragraph  (A) 
(8)  of  Order  NO.  517  upon  a  showing  of 
good  cause. 

Otter  Tall  advances  In  support  of  Its 
request  for  waiver  that  the  affected  serv¬ 
ice  agreements  are  presently  bcdng  chal¬ 
lenged  in  proceedings  In  other  dockets 
and  that  no  sales  have  been  made  under 
the  service  classtficatlon  to  which  the 
fud  adjustment  dause  applies  n(Hr  are 
such  expected  for  the  next  several  years. 

Ordering  paragraph  (A)  (8)  of  Order 
No.  517  states  that  the  waiver  provision 
Is  made  available  because  the  CcNnmis- 
slon  recognizes  that  “individual  public 
utilities  may  have  special  operating  char¬ 
acteristics  that  may  warrant  granting 
temporary  ddays  In  the  Implementation 
of  the  Regulations  ...  so  as  to  permit 
the  public  utilities  sufficient  time  to  ad¬ 
just  to  the  requirements.”  Here,  there  are 
no  -*'speclal  operating  characteristics” 
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shown,  but  merely  an  allegation  that  the 
claiises  are  not  presently  being  used  o-wd 
that  the  agreements  of  which  they  are  a 
part  are  the  subject  of  challenges  in  other 
proceedings.  While  it  would  undoubtedly 
be  more  convenient  to  Otter  Tail  to  wait 
until  a  final  resolution  has  been  reached 
in  the  proceedings  involving  the  service 
agreements,  such  inconvenience  does  not 
constitute  “good  cause”  as  contemplated 
by  the  language  “special  operating  char¬ 
acteristics”  since  most  utilities  could 
argue  that  it  was  inconvenient  for  them 
to  adjust  their  fuel  clauses  within  one 
year.  In  Order  No.  517,  the  Commission 
specifically  rejected  a  two-year  period 
for  conformity  as  “excessive  and  not  In 
the  public  Interest,”  and  altered  the  pre¬ 
viously  proposed  two  year  period  to  one 
year  except  in  the  case  of  “special  cir- 
cximstances  and  operating  characteris¬ 
tics.”  No  such  special  circumstances  or 
characteristics  appear  here. 

The  Commission  finds:  Otter  Tail  has 
failed  to  demonstrate  good  cause  for 
waiver  of  the  reqiilrements  of  Order  No. 
517.  paragraph  (A)(8),  that  all  public 
utilities  with  Rate  Schedules  that  con¬ 
tain  a  fuel  clause  should  conform  such 
clauses  with  the  revised  Regulations  by 
January  1,  1976. 

The  Commission  orders:  (A)  The  re¬ 
quest  by  Otter  Tail  for  a  waiver  of  the 
requirements  of  Order  No.  517  that  fuel 
clauses  should  conform  with  the  revised 
Regidations  by  January  1, 1976,  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  PLum, 

Secretary. 

[FR  Doc.76-33524  Plied  12-11-75:8:45  amj 


[Docket  No.  0176-268] 

PHILUPS  PETROLEUM  CO. 

Application 

December  4, 1975. 

Take  notice  that  on  November  7,  1975, 
Phillips  Petroleum  Company  (Appli¬ 
cant)  ,  Bartlesville,  Oklahoma  74004, 
filed  in  Docket  No.  CI76-268  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
at  Applicant’s  Lusk  Gasoline  Plant,  Lea 
County,  New  Mexico,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Cwnmission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  residue  gas  at  the  Lusk  Gaso¬ 
line  Plant  from  production  from  the  Mor¬ 
row  formation  in  Lea  Coimty,  on  October 
27,  1975,  within  the  contemplation  of 
Section  157.29  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  until 
April  1,  1979,  within  the  contemplation 
of  Section  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  C7PR 


2.70) .  After  that  date.  Applicant  says.  It 
is  anticipated  that  Aindlcant  will  requite 
the  gas  for  ctmipany  use.  AK}llcant  pro¬ 
poses  to  sell  sqjproxlmatety  67,500  Mctof 
gas  per  month  at  51.0  cents  p^  Mcf  at 
14.73  psia,  subject  to  upward  and  down¬ 
ward  Btu  adjustment,  1.5  cents  per  Mcf 
for  gathering,  and  100  percent  tax  reim¬ 
bursement.  The  application  states  that 
Applicant  has  the  right  to  retain  up  to 
50  percoit  of  the  residue  gas  by  either 
not  delivering  such  volumes  or  by  retain¬ 
ing  equivalent  daily  vc^umes  of  gas 
otherwise  deliverable  to  El  Paso  frc«n 
other  existing  points  where  gas  deliver¬ 
ies  are  made  by  Aw>licant  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  18,  1975,  file  with  the  Federal  J*ower 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C(Hnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Cwnmission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  pw- 
ticipate  as  a  paity  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Conunission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-33472  PUed  12-11-75:8:45  am] 


[Docket  No.  ER76-308] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Filing  of  Second  Supplemental  Agreement 
December  4,  1975. 

Take  notice  that  on  December  1, 1975, 
Public  Service  Company  of  New  Mexico 
(PSNM)  tendered  for  filing  a  Second 
Supplonental  Agreement  between  PSNM 
and  Community  Public  Service  Com¬ 
pany  (CPS)  which  supersedes  the  Sup- 
plemoital  Agreement  for  Electric  Service 
dated  February  28,  1974,  between  said 
parties.  PSNM  states  that  the  «Mtid 
•Agreement  provides  for  PSNM  to  furnish 
electric  power  and  energy  to  CPS  during 


the  period  December  1,  1975  through 
June  1, 1978.  PSNM  requests  an  effective 
date  <rf  December  1,  1975  for  said 
Agreonent. 

The  proposed  changes  would  increase 
revenues  fnmi  Jurisdictional  sales  and 
services  to  CPS  by  $350,800.00  based 
upon  the  12  month  period  ending 
December  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conunisslon,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426  in 
accordance  with  Sections  1.8  and  1 10  of 
toe  Commission’s  Rules  of  Practice  and 
Pr^ure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1975.  Protests  wlU 
be  considered  by  toe  Commission  in  de- 
tonnining  the  aiHJroprlate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  toe  proceeding.  Any 
person  wishing  to  become  a  party  must 
me  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  toe  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33497  Piled  12-11-75:8:46  am] 


REPORTING  COSTS  OF  ENVIRONUPBitai 
PROTECTION  FACILmES  aKS^IvKS 

Correction 
(Order  No.  542) 

Order  Amending  FPC  Annual  Report 
Form  No.  1;  Correction 

December  2,  1975. 

®’  Lower 

Rlght-h^  comer:  Change  “Approved 
by  GAO  B-180228(S76011)  Expires  8-30- 
“Approved  by  GAO  B-180228 
(R0289)  Expires  12-31-78”. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33471  Filed  12-11-75:8:46  am] 


[Docket  No.  CI75-602] 

ROY  M.  HUFFINGTON.  INC. 

Order  Granting  Additional  Lata  Intervention 


On  April  9,  1975,  Roy  M.  Hufflngton 
Inc.  (HufiBngton)  med  a  petition  for  per- 
m^on  under  Section  7(b)  of  toe  Natu¬ 
ral  Gas  Act  to  abandon  the  of  gas 
to  Michigan  Wisconsin  Pipe  Line  Com- 
^ny  from  toe  Lawson  Field,  Acadia 
Parish,  Louisiana,  covered  under  a  con¬ 
tact  dated  June  6,  1966.  Alternatively 
Hufflngton  requests  authorization  to 
abandon  approximately  30  percent  of  toe 
sale,  attributable  to  toe  royalty  interest 
toares  of  toe  gas,  and  to  Increase  the 
price  for  the  working  interest  share.  Huf- 
fiugton’s  petition  was  noticed  by  the 
Commission  on  April  24,  1975  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  MAy  15, 1975.  The  hearing  In  this 
matter  was  hdd  on  October  21, 1975. 

By  order  Isued  Novembw  7,  1975,  late 
petitions  to  intervene  woe  granted  to 
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Tenneco  OQ  Company,  Nattiral  Gas  Pipe¬ 
line  C(»npany  of  Arnica  and  Shell  OQ 
Compcmy. 

A  late  petition  to  intervene  was  filed 
by  Pennzoil  Producing  Crainpany  on  Oc¬ 
tober  6, 1975.  Having  received  the  above 
petition  to  Intervene  we  bdieve  that  the 
petitioner  has  sufficient  Interest  in  the 
proceedings  to  warrant  intervention.  We 
further  believe  that  this  late  intervention 
will  not  delay  or  compromise  the  Instant 
proceeding.  We  shall,  therefore,  grant 
the  above-described  late  intervention, 
subject  to  the  condition  that  the  party 
whose  Intorvention  is  herein  granted 
shall  take  the  record  thus  far  established 
in  this  docket  as  he  shall  find  it. 

The  Commission  finds:  (1)  Since  par¬ 
ticipation  by  the  aforesaid  petitioner  will 
not  delay  the  Instant  proceeding,  good 
cause  exists  for  accepting  their  late  peti¬ 
tion  to  intervene. 

(2)  Participation  by  the  aforesaid  pe¬ 
titioner  may  be  in  the  public  interest. 

T?ie  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggreived  because  of  any  or¬ 
der  or  orders  of  the  Commission  entered 
in  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  determination  of  this  proceed¬ 
ing  and  the  intervenor  shall  accept  the 
evidentiary  record  ae  it  has  been  estab¬ 
lished  in  this  proceeding  to  date. 

(C)  The  Secretary  shall  cause  prompt 
'  publication  of  this  order  to  be  made  in 

the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .75-33503  Piled  12-11-75:8:45  am] 


[Docket  No.  RP76-391 
SEA  ROBIN  PIPELINE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  5, 1975. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin) ,  on  November  14, 
1975,  tendered  for  filing  prc^iosed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1  and  Original  Volume  No.  2. 
The  proposed  changes  are  based  on  the 
twelve-month  period  ending  July  31, 
1975,  as  adjusted,  and  would  Increstse 
jurisdictional  revenues  by  $43,036,531. 

Sea  Robin  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  proposed  changes  in  the  method  ot 
recording  depreciation  expense  and  an 
Increase  in  overall  cost  oi  operations. 

Copies  the  filing  have  been  served 
up<Hi  Sea  Robin’s  Jurisdictional  cus¬ 


tomers  and  the  Public  Service  Commis¬ 
sion  the  State  ol  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
IMiytest  said  filing  should  file  a  petition 
to  intervoie  or  protest  with  the  Federal 
Power  OixnmisskHi,  825  N(»1h  Capitol 
Street,  NR..  WashlngUm,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Otanmission’s  Rules  ot  Prance  and 
Procedure,  18  CFR  (1.8,  1.10).  All  such 
petitions  or  protests  shoxild  be  filed  on  or 
before  December  22,  1975.  Protests  will 
be  considered  by  the  Conunission  in  de¬ 
termining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene-.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pliimb, 

Secretary. 

[PR  Doc.75-33473  Filed  12-11-75:8:45  am] 


[Docket  No.  ER76-871 

SIERRA  PACIFIC  POWER  CO. 

Order  Rejecting  in  Part,  Accepting  in  Part 
and  Suspending  Rate  increase,  Denying 
Request  for  Waiver,  Permitting  Interven¬ 
tions,  and  Establishing  Procedures 

November  25, 1975. 

On  August  25,  1975,  as  completed  on 
October  29,  1975,  Sierra  Pacific  Power 
Company  (Sierra  Pacific)  tendered  for 
filing  proposed  changes  in  its  Rate 
Schedlule  R  and  a  revised  fuel  adjust¬ 
ment  clause,  such  changes  being  reflected 
in  its  FPC  Electric  Tariff,  Volume  No.  1.* 
These  proposed  changes  would  increase 
revenues  from  Sierra  Pacific’s  wholesale 
custcHners  *  by  approximately  $716,132,  or 
15.4%,  based  on  the  test  year  ended  Jime 
1976.  I^erra  Pacific  states  that  the  pro¬ 
posed  Increase  is  necessary  to  permit  it 
to  cover  the  increased  costs  of  providing 
service,  and  to  Increase  its  overall  rate 
of  return  to  10.53%  to  allow  Sierra  Pa¬ 
cific  to  obtain  the  financial  results  neces¬ 
sary  to  attract  the  amounts  of  new  capi¬ 
tal  to  meet  growing  electrical  donands. 
Sierra  Pacific  requests  an  effective  date 
of  Sept^ber  21, 1975. 

Sierra  Pacific’s  filing  also  Includes  pro¬ 
posed  Supplement  No.  3  to  its  FPC  Rate 
Schedule  No.  11  which  would  have  the 
effect  of  transferring  service  to  one  of 
its  wholesale  customers,  ML  Wheeler 
Power,  Inc.  (ML  Wheeler) ,  from  a  pre¬ 
vious  Rate  Schedule  R-2  to  its  Rate 
Schedule  R,  under  which  all  the  other 
wholesale  customers  are  served  after  the 


1  FPC  Electric  Tskrlff,  4th  Revised  Sheet  No. 
1,  3rd  Revised  ^eet  No.  2,  2iid  Revised  Sheet 
No.  3,  7th  Revised  Sheet  No.  4,  3rd  Revised 
Sheet  No.  6,  Original  Sheet  No.  5A,  4th  Re¬ 
vised  Sheet  No.  8,  2nd  Revised  Sheet  No.  8A. 
Original  Sheet  No.  8B,  1st  Revised  Sheet  No. 
9H,  6th  Revised  Sheet  No.  15;  Supplement 
Na  3  to  Bate  Schedule  FPC  No.  11.  Supple- 
mmt  No.  4  to  Bate  Schedule  FPC  No.  11. 

*  C^Jlfomla-Paclflc  UtUltlee  Company;  City 
of  Fall(»i,  Nevada;  ML  VSTheeler  Power.  Inc.: 
Pacific  Gas  and  Electric  Oompanr,  TTuckee- 
Donner  Public  tTttllty  District;  TIB.  Depart¬ 
ment  of  the  Navy,  Naval  Ammunition  Depot, 
Hawthorne,  Nevada. 


proposed  effective  date  of  September  21, 
1975.  In  suKiort  of  the  requested  trans- 
fo:  of  ML  Wheeler  to  Rate  Schedule  R, 
Sierra  Pacific  points  out  that  since 
commencement  of  service  to  ML  Wheeler 
in  1973  it  was  served  under  a  separate 
rate  schedule  due  to  the  Isolation  of  the 
transmissicm  line  serving  ML  Wheeler 
fr(»n  the  remainder  of  Sierra  Pacific’s 
system.  Sierra  Pacific  states  that  in 
AugusL  1975,  it  (xunpleted  construction 
of  a  230  Kv  transmission  line  which  in¬ 
tegrated  Mt.  Wheeler  with  Siara  Pa¬ 
cific’s  systenL  Sierra  Pacific  requests 
waiver  of  the  Commission’s  Regulations 
concerning  notice  requirements  so  that 
it  may  be  permitted  to  place  ML 
Wheeler  on  interim  Rate  Schedule  R 
effective  August  8, 1975,  the  date  the  in¬ 
terconnection  of  facilities  was  cixnpleted 
imtil  September  21,  1975. 

Sierra  Pacific’s  August  25,  1975  flung 
was  noticed  cm  August  28,  1975,  with  ah 
protests,  comments,  or  petitions  to  Inter¬ 
vene  due  on  or  tefore  September  15, 
1975.  Sierra  Pacific’s  supplonental  filing 
of  October  29,  1975  was  noticed  on  No¬ 
vember  5,  1975,  with  ah  protests,  com¬ 
ments  or  petitions  to  Intervene  due  on  or  . 
before  September  15,  1975.  Sierra  Paci¬ 
fic’s  supplemental  filing  of  October  29, 
1975  was  noticed  on  November  5,  1975, 
with  ah  protests,  comments  or  petitions 
to  intervene  due  on  or  before  Novem¬ 
ber  17,  1975.  Petitions  to  Intervene  have 
been  filed  on  behalf  of  the  City  of  Fahon, 
Nevada,  the  Truckee-Donner  Public 
Utility  District,  Pacific  Gas  and  Electric 
Company,  California-Pacific  Utihties 
Company,  and  ML  Wheeler  Power,  Inc. 
The  City  of  Fahon,  Nevada,  the  Truckee- 
Donner  PubUc  UtUity  District  and  ML 
Wheeler  Poww,  Inc.,  also  protested 
Sierra  Pacific’s  fiUng  aheging  that  the 
proposed  rates  would  produce  an  exces¬ 
sive  rate  of  return.  ML  Wheeler  also  pro¬ 
tests  Sierra  Pacific’s  attempt  to  place  it 
under  Rate  Schedule  R,  the  tariff  under 
which  service  is  rendered  to  the  other 
wholesale  customers.  An  imtlmely  notice 
of  intervention  was  filed  on  behalf  of 
the  Pubhc  Service  Commission  of  Ne¬ 
vada.  On  September  25,  1975,  Sierra  Pa¬ 
cific  filed  an  answer  to  the  protests  of  the 
City  of  Fahon,  Nevada,  the  Truckee- 
Donner  Pubhc  Utlhty  District  and  Mt. 
Wheeler. 

Our  examination  of  Sierra  Pacific’s 
filing  reveals  that  a  portion  of  it  is  based 
upon  the  inclusion  of  construction  work 
in  progress  (CWIP)  in  the  rate  base 
which  wlh  not  be  in  service  at  the  end 
of  the  test  period.  Recent  Commlssi<Hi 
decisions  have  made  It  clear  that  the 
Commission  wih  not  currently  ahow 
utihties  to  base  rates  upon  the  Incliislcm 
of  CWIP  in  rate  base.*  As  we  stated  in 


•See  e.g.  Central  Vermont  Public  Service 
Corporation.  Docket  Na  E-8040,  onlws  Issued 
August  5,  1976,  Sept«nb»  30.  1975;  Green 
Mountain  Potoer  Corporation.  Docket  No.  E- 
9446.  orders  Issued  June  13.  1975  and  Au¬ 
gust  4.  1975;  New  England  Power  Company. 
Docket  Noa.  E-9316  and  E-9140,  orders  Issued 
August  5.  1975  and  October  3,  1975;  Georgia 
Power  Company,  Docket  No.  E-9091,  orders 
Issued  August  5.  1975,  September  11,  1975 
and  September  19.  1975;  PhUadelpMa  Elee- 
trie  Company,  Docket  Na  E-8388,  order 
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the  Order  Denying  Application  For  Re¬ 
hearing/  Georffia  Power  Company, 
Docket  No.  E-9091,  issued  SeptembCT  19, 
1975: 

The  majority  rule  of  public  utility 
regulation  holds  that  the  value  of  plant 
under  construction  cannot  be  included 
in  the  rate  base  until  the  plant  is  “used 
and  useful"  in  providing  service  to  juris¬ 
dictional  customers.  We  have  consistent¬ 
ly  applied  the  “used  and  useful"  rule 
throughout  our  formally  reported  final 
decisions.  Our  Uniform  System  of  Ac- 
coimts  for  public  utilities  and  licensees 
clearly  refiects  that  principle,  although 
it  has  not  been  formally  codified  in  a 
separate  regulation,  as  is  the  case  for 
gas  pipeline  cranpanles.  Sec.  154.63(f), 
18  CPR.  (footnotes  wnitted) 

Accordingly  we  shall  reject  that  portion 
of  the  Ckxnpany’s  filing  which  is  based 
upon  the  Inclusion  of  CWIP  In  rate  base 
and  shall  require  Sierra  Pacific  to  file  re¬ 
vised  tariff  sheets  reflecting  the  ellmlna- 
ticm  of  such  amounts. 

Our  review  of  Siora  Pacific’s  i»:oposed 
fuel  and  purchased  power  adjustm^t 
clause  Indicates  that  the  clause  does  not 
comply  with  the  requir^ents  set  for^ 
in  Order  Na  517.*  Specifically  the  pro- 
posed  clause  Includes  total  cost  of  pur¬ 
chased  power  and  energy  rather  than  the 
fud  component  of  such  piuxhased  costs. 
Additionally  the  clause  Imputes  to  the 
fuels  consumed  in  the  current  period  the 
most  recent  cost  by  type  of  futi  so  that 
the  clause  does  not  reflect  the  actual 
costs  of  fuel  consumed.  £fierra  Pacific 
prcqxises  to  adjust  the  costs  ev^  six 
months  to  reflect  over-or  und«-recov- 
eries  and  requests  authorlzati<m  to  use 
Account  283  to  record  the  tax  effects  re¬ 
sulting  from  the  adoption  of  this  deferral 
method.  Finally  Sierra  Pacific’s  pnnxxsed 
fuel  and  purchased  power  adjustment 
clause  utilizes  total  system  losstt  rather 
than  wholesale  losses  as  spewed  in 
Order  No.  517.  We  are  of  the  opinion  that 
Sierra  Paclfic’s.request  to  utilize  Account 
283  as  well  as  the  infirmities  of  the  pro¬ 
posed  clause  require  an  evidentiary  hear¬ 
ing  on  the  pn^osed  fuel  and  purchased 
power  adjustment  clause. 

Our  review  further  indicates  that  the 
proposed  rates,  which  would  pmnlt 
Sl^ra  Pacific  an  ova:uIl  rate  of  return 
of  10.53%  and  a  return  (m  equity  of 
16.39%,  have  not  be^  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonaUe,  preferential  or  otherwise  un¬ 
lawful  We  shall  therefore  doiy  Sierra 
Pacific’s  request  for  waiver  of  our  Regu¬ 
lations  to  permit  the  proposed  rates  to 
become  effective  S^tember  21, 1975,  and 


Issued  September  26,  1975;  Rockland  Electric 
Company.  Docket  No.  E-OOOl,  order  issued 
October  14.  1976;  Northern  State*  Power 
Company,  Docket  No.  S-0148,  order  Issued 
Octobw  14,  1975;  Nevada  Power  Company, 
Docket  No.  ES76-40,  order  issued  October  16. 
1976. 

‘Pending  review  in  Georgia  Power  Com¬ 
pany  V.  FPC,  No.  75-1940,  D.C.  Circuit.  Ap¬ 
plication  lor  Stay,  denied  October  3,  1976. 

*Fuel  Adjustment  Chrases  in  THinlrnsIs 
Rate  Schedule,  Docket  No.  R-470,  Order  No. 
617,  issued  Novemba  13,  1974. 
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instead  suspend  their  effectiveness  from 
Novembw  28,  1975  (thirty  days  frwn  the 
ccunpletion  of  Sierra  Pacific’s  filing)  and 
pen^t  them  to  become  effective,  subject 
to  refund,  on  December  29, 1975. 

With  respect  to  Sierra  Pacific's  request 
to  place  Mt.  Wheeler  on  Rate  Schedule 
R,  Sierra  Pacific  has  tendered  an  in¬ 
terim  Rate  Schedule  R  to  apply  to  Mt 
Wheeler  from  August  8,  1975,  the  date 
of  srstem  interconnection,  to  the  pro¬ 
posed  effective  date  of  the  rate  increase 
in  Rate  Schedule  R.  We  have  previously 
faced  the  question  of  the  propriety  of 
whether  Mt.  Wheeler  should  be  served 
under  a  separate  rate  schedule  or 
whether  it  should  be  served  under  the 
rate  schedule  used  to  serve  Sierra  Pa¬ 
cific’s  other  wholesale  customers.  In 
Opinion  No.  702  *  we  found  that  so  long 
as  Mt.  Wheeler  was  served  by  an  Isolated 
portion  of  Sierra  Pacific’s  system  it  was 
entitled  to  a  rate  based  on  costs  associ¬ 
ated  with  (uUy  that  portion  of  the  sys¬ 
tem.  However  we  did  acknowledge  that 
the  rationale  for  a  s^arate  rate  may  no 
longer  be  applicable  upon  Interconnec¬ 
tion  of  Mt  Wheeler  to  Sierra  Paclflc’e 
total  system.  We  stated: 

[Sierra]  la  constructing  and  expects  to 
complete  and  enwgiae  in  1975  a  230  Kv  trans- 
mission  line  wbJcli  wUl  connect  Mt.  Wheeler 
to  its  ma-in  system.  As  a  result,  both  the  cost 
of  the  power  which  Sierra  pitfchasea  from 
PO&E  and  the  cost  of  Its  fuel  wOl  begin  to 
affect  Sierra’s  cost  of  serving  Mt.  Wheeler. 
Absent  special  circumstances,  Mt.  Wheeler 
will  became  sxibjeot  to  the  same  ratemaking 
consideratlona  as  are  appUcable  to  Slerra*e 
other  whcdesale  eustomeni  on  Its  main 
system. 

WhUe  SlMTa  could  thereby  avoid  another 
rate  ffling  after  Mt.  Wheeler  la  ocnmected  to 
its  TTw».tn  system,  the  fact  remains  that  the 
rate  level  under  Rate  Schedule  B  does  not 
reflect  Sierra'S  cost  of  serving  Mt.  Wheeler. 
Purthermore,  when  Sierra  places  the  230  kV 
transmission  iina  into  service  in  1075  tt  wUl 
begin  to  provide  aU  of  its  oustomers  on  Its 
main  system  with  double-ended  service 
through  its  oonnectiozia  with  POAI  h&  the 
west  and  crPAb  in  the  east.  It  Is  apparait, 
therefore,  that  Siena  should  review  Its  Bate 
Schedule  R  as  soon  as  practicable  there* 
after  to  determine  from  opwatlng  operlence 
the  import  of  that  T7P&L  power  upon  Its  cost 
of  serving  aU  of  Its  wholesale  customers  on  tts 
main  system,  Indudlng  Mt.  WheMer  •  •  •  « 

We  shall  therefore  permit  Sierra  Pacif¬ 
ic  to  place  Ml.  Wheeler  on  service  imder 
its  Rate  Schedule  R  effective  Decemba 
29,  1975,  concurrently  with  the  effective 
date  of  the  pn^posed  rate  Increase  in 
Rate  Schedule  R.  We  shall  accordln«dy 
deny  Sierra  Pacific’s  request  to  place  Mt. 
Wheeler  on  interim  Rate  Schedule  R  ef¬ 
fective  August  8,  1975  and  ai^^  an 
interim  rate  to  the  service  made  there¬ 
under.  We  conclude  good  cause  does  not 
exist  to  waive  our  notice  requirements  in 
this  case.  In  accordance  with  our  state¬ 
ment  in  Opinion  No.  702,  quoted  above, 
Mt.  Wheeler  may  present  testimony  in 
the  evidentiary  hearing  hereafter  ordered 
on  the  question  of  whether  it  should  cmi- 


•  Sierra  Pacific  Power  Company,  Do<Aet  Nos. 
B-7706  ®t  sL,  Opinion  No.  702,  Issued  August 
16,  1974. 

r  Opinion  No.  702,  mimeo  at  9. 


tinue  to  be  served  imder  Rate  Schedule 
R  or  under  a  separate  rate  schedule. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereirf,  that  the  Commis¬ 
sion  accept  for  filing  Sierra  Pacific’s  pro¬ 
posed  tariff  sheets  reflecting  a  rate  in¬ 
crease  and  fuel  and  purchased  power  ad¬ 
justment  clause  tendered  on  August  25, 
1975  and  completed  on  October  29,  1975. 
suspend  theii  effectlvoiess  and  permit 
them  to  become  effective  December  29, 
1975  subject  to  refimd. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act,  partic¬ 
ularly  Secticms  205  and  206  thereof,  tha± 
the  Commission  ent^  upon  a  h^wring 
concerning  the  lawfulness  of  the  pro¬ 
posed  rates,  charges  and  conditions  of 
service  contained  in  the  Company’s  rate 
increase  filed  August  2S,  197S  as  com¬ 
pleted  on  October  29.  1975. 

(3)  Sierra  Pacific’s  request  of  waiver 
of  our  notice  requiremraits  to  permit  It  to 
place  Mt.  Wheder  on  Intoim  Rate 
Schedule  R  on  August  8,  1975  and  po*- 
mit  tt  to  diarge  that  rata  until  the  pro¬ 
posed  increase  becomes  effective  should 
be  dolled. 

(4)  Good  cause  exists  to  aQow  the  In- 
terventitm  of  the  above-named  petition¬ 
ers. 

(5)  Prior  to  the  effective  date  of  Sierra 
Pacific’s  prc^^osed  rate  Increase,  Slora 
Pacific  should  be  required  to  file  revised 
tariff  sheets  reflecting  the 

of  CWIP  from  its  rate  base. 

Tfie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  Sections  205  and  206 
thereof,  the  Commission’s  Rules  of 
Practice  and  Procedure,  and  the  Regula- 
timM  under  the  Federal  Power  Act  (18 
C!PR  Chapto*  I),  a  public  hearth  nhiui 
be  hdd  on  March  16,  1976,  at  10:00  a 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NJB,  Washington.  D.C.  20428.  ooncem- 
Ing  the  lawfulness  of  the  rate  charges 
and  conditions  of  service  contained  in 
the  CX}mpany*s  rate  Increase  filed  Au¬ 
gust  25.  1975  as  completed  October  29, 
1975. 

(B)  Pending  a  hearing  and  final  deci¬ 
sion  thereon  that  pmtiim  of  tee  Com¬ 
pany’s  filing  which  is  not  based  upon  the 
Inclusion  of  C7W1P  In  the  rate  base  is 
hereby  accepted  for  filing,  suspended  and 
the  use  thereof  deferred  until  Decem¬ 
ber  29. 1975. 

(C)  Prior  to  the  effective  date  of 
Sierra  Pacific’s  proposed  rate  increase. 
Sierra  Pacific  shall  file  revised  tariff 
sheets  reflecting  the  <»iimin«.tion  of  CJWIP 
from  rate  base. 

(D)  Sierra  Pacific’s  request  of  waiver 
of  our  notice  requirements  to  permit  it 
to  place  Mt.  Wheeler  on  Interim  Rate 
Schedule  R  on  August  8. 1975  and  permit 
It  to  charge  that  rate  until  the  proposed 
Increase  becomes  effective  is  hereby 
denied. 

(E)  On  or  before  February  3, 1976,  the 
Commlsslcm  Staff  shall  serve  its  prepiu^ 
testimony  and  exhibits.  On  or  before  Peb- 
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ruary  17, 1976,  the  Interveners  shall  serve 
their  testimony  and  exhibits.  On  or  be¬ 
fore  March  2,  1976,  Sierra  Pacific  shall 
serve  its  rebuttal  testimony  and  exhibits. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Conunission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(H)  The  above  mentioned  petitioners 
are  hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  Interests  spe¬ 
cifically  set  forth  in  the  respective  peti¬ 
tions  to  Intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  Inter¬ 
venors  shall  not  be  construed  as  recog¬ 
nition  that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-33525  FUed  12-11-75:8:45  am] 


[Docket  No.  CI6e-1761 

SKELLY  OIL  CO. 

Order  Designating  Matter  for  Hearing  and 
Prescribing  Procedures 

December  8,  1975. 

On  January  24,  1975  Skelly  Oil  Com¬ 
pany  (Skelly)  fil^  in  Docket  No.  CI66- 
176  an  application  pursuant  to  Section  7 
(b)  of  the  Natural  Gas  Act  to  abandon 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  to  Arkansas  Louisiana  Gas  Com¬ 
pany  (Arkla)  attributable  to  Skelly’s 
12.5%  interest  in  the  Furry  No.  1  Well 
locate  on  acreage  in  the  Arkoma  Basin, 
Haskell  County,  Oklahoma  under  a  con¬ 
tract  dated  March  30,  1964  (on  file  as 
PPC  Gas  Rate  Schedule  No.  210).  The 
present  sale  price  of  the  subject  gas  is 
17.25  cents  per  Mcf. 

Skelly  proposes  to  abandon  its  12.5 
percent  interest  in  the  Furry  No.  1  Well 
in  view  of  the  fact  that  the  reservoir 
pressure  hsis  purportedly  declined  to  the 
extent  that  Skelly  believes  it  is  no  longer 
economically  feasible  to  continue  produc¬ 
tion — Skelly  alleges  in  its  application  for 
abandonment  that  Arkla’s  line  pressure 
is  currently  525  to  550  pounds  pslg  and 
Skelly’s  wellhead  pressure  at  the  Furry 
Well  is  only  350  to  360  poxmds  psig. 


Therefore,  Skelly  caimot  fiow  its  gas  into 
the  Arkla  system.  By  letter  agreement 
dated  December  18,  1974,  Arkla  has 
agreed  to  release  Skelly  from  the  1964  gas 
purchase  contract.  By  way  of  an  “addi¬ 
tional  statement  in  support  of  applica¬ 
tion  for  partial  abandonment”  fil^  Sep¬ 
tember  15,  1975  in  reply  to  a  Staff  in¬ 
quiry  of  September  5,  1975,  Skelly 
estimates  total  remaining  reserves  of  0.25 
Bcf.  Skelly  states  that  the  Furry  Well 
will  not  be  plugged  and  abandoned,  and 
that  in  the  event  abandonment  is  ap¬ 
proved,  it  would  sell  the  remaining  re¬ 
serves  attributable  to  the  12.5  percent 
interest  to  Oklahoma  Gas  and  Electric 
Company  (Oklahoma  G&E)  and  Public 
Service  Company  of  Oklahoma  (Public 
Service)  in  intrastate  commerce.  Skelly 
also  stated  that  the  remaining  87.5  per¬ 
cent  interest  in  the  well  has  been  and  is 
presently  being  sold  in  intrastate  com¬ 
merce  to  Oklahoma  G&E  and  Public 
Service. 

The  1964  gas  purchase  contract  pro¬ 
vides  in  Section  8A  that  either  party  may 
install  compression  facilities  to  bring  the 
delivered  gas  up  to  Arkla’s  minimum  line 
pressure  but  neither  party  is  obligated  to 
do  so.  As  a  result  of  the  reluctance  of 
either  Skelly  or  Arkla  to  provide  com¬ 
pression  necessary  to  continue  the  de- 
liverability  of  the  subject  gas  into  Arkla’s 
system,  Skelly  ceased  delivery  of  the  gas 
to  ATkla  on  January  1,  1975.  From  the 
foregoing  it  appears  to  this  Commission 
that  quantities  of  gas  which  have  been 
dedicated  to  the  Interstate  market  and 
would  otherwise  be  flowing  have  been 
temporarily  discontinued  without  Com¬ 
mission  authorization  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act.  The 
Natural  Gas  Act  imder  Section  7(b)  is 
very  explicit  in  requiring  that  any  natu¬ 
ral  gas  company  under  this  Commission’s 
jurisdiction  must  obtain  prior  Commis¬ 
sion  approval  prior  to  the  abandonment 
of  any  “facilities”  or  “service,”  including 
the  transportation  and  resale  of  that  gas 
in  interstate  commerce.'  In  order  to  ob¬ 
tain  this  approval  the  natural  gas  com¬ 
pany  must  demonstrate  under  Section 
7(b)  at  a  formal  hearing: 

“that  the  available  supply  of  natural 
gas  is  depleted  to  the  extent  that  the 
continuance  of  service  is  unwarranted, 
or  that  the  present  or  future  public  con¬ 
venience  and  necessity  permit  such 
abandonment.” 

It  is  also  well  established  that  contrac¬ 
tual  terms  of  any  certificated  sale  or 
service  remain  fully  subject  to  the  para- 
moimt  power  of  the  Commission  to 
modify  them  where  necessary  In  the 
public  interest,*  so  that  there  can  be  no 
cessation  of  service  upon  termination  of 
the  contract  or  operation  of  any  terms 
of  the  contract  without  Commissiem  ap¬ 
proval.* 


^  AtlanUe  Refining  Co.  T.  PS.CJN.Y.  30  XTB. 
378,  388  (1964) ;  Sunray  Mid-Continental  OU 
Company  v.  FPC  364  UB.  137,  166  (I960): 
United  Gas  Pipeline  Co.  ▼.  PPC  386  UB.  6^ 
89  (1966). 

*  364  UB.  137, 168. 

*  Opinion  No.  647  Cumherland  Natural  Om 
Company,  34  FPC  132  (1966) . 


Reliance  by  both  Skelly  and  Arkla  on 
the  contractual  provision  in  Section  8A 
of  the  1964  contract  making  the  installa¬ 
tion  of  compression  facilities  optional 
may  not  comport  with  the  parties  pub¬ 
lic  interest  obligations  imder  the  certif¬ 
icate  and  the  Natural  Gas  Act  to  main¬ 
tain  adequate  and  reliable  service  de¬ 
spite  the  fact  that  there  is  no  contrac¬ 
tual  obligation  to  insure  such  service  by 
installation  of  compression  facilities. 
From  a  public  interest  standpoint  we 
think  that  since  there  are  a  number  of 
administrative  remedies  presently  avail¬ 
able  to  both  psurties  which  may  provide 
the  requisite  relief  and  enable  the  in¬ 
stallation  of  compression  facilities 
thereby  facilitating  the  continued  flow 
of  the  subject  gas  in  Interstate  com¬ 
merce,  we  ^all  order  that  a  hearing  be 
held  to  determine  among  other  things, 
the  feasibility  of  appropriate  rate  or 
emergency  relief. 

Additionally,  this  Commission  finds  it 
necessary  to  join  Arkla  as  a  party  re¬ 
spondent  in  the  instant  proceeding  in 
view  of  the  fact  that  as  an  integral  imit 
in  the  interstate  sale  and  transportation 
of  the  gas,  and  that  irrespective  of  the 
contractual  terms  contained  in  the  1964 
gas  purchase  contract,  it  may  have  an 
affirmative  duty  as  a  public  utility  to 
take  that  action  which  is  reasonably 
necessary  to  provide  adequate  and  reli¬ 
able  service  to  its  customers,  thereby 
preventing  the  loss  of  the  subject  gas, 
from  the  interstate  to  the  intrastate 
market.  In  order  to  develop  a  complete 
record  in  this  proceeding,  such  proceed¬ 
ing  should  develop,  and  the  parties  shall 
be  required  to  submit  evidence  and 
testimony  concerning  the  following,  but 
not  limited  to: 

1.  A  detailed  evidentiary  presentation 
by  both  Skelly  and  Arkla  regarding  what 
additional  costs  and/or  prices  would  be 
required  to  maintain  the  production  of 
the  remaining  producible  reserves 
through  the  installation  and  operation 
of  the  necessary  compression  facilities 
Including  full  documentation  as  to  the 
unit  price  at  which  such  imdertaking 
would  be  feasible. 

2.  A  detailed  analysis  and  presenta¬ 
tion  by  Skelly  of  the  remaining  reserves 
in  the  subject  well  including  a  complete 
explanation  of  all  tests  conducted,  and 
technical  data  relied  upon  to  arrive  at 
the  estimated  reserves. 

3.  Why  Skelly  has  not  sought  to  avail 
itself  of  the  relief  available  under  Sec¬ 
tion  2.76  of  the  Commission’s  General 
Policy  and  Interpretations  in  order  to 
obtain  a  rate  above  the  existing  appli¬ 
cable  area  rate  necessary  to  produce  and 
deliver  the  subject  low  pressure  gas. 

4.  Why  Arkla  has  not  sought  to  avail 
Itself  of  the  relief  available  imder  Sec- 
timi  157.7(g)  of  the  Cmnmlssion’s  Rules 
which  provide  for  field  gas  compression 
facilities  budget-type  certificate  Issued 
on  September  9, 1974  in  Docket  No.  CnP75- 
31  to  ingtaii  the  necessary  ooixn>ression 
facilities  to  continue  delivery  od  Skelly’s 
low  pressure  gas  Into  its  system. 

5.  To  what  extent  if  at  all  either  Sk^ 
me  Arkla  has  ever  Installed  any  compres- 
skm  facilities  In  order  to  maintain  the 
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deliverability  of  the  subject  gas,  and  if 
so.  for  what  period  of  time,  what  type  of 
facilities  and  why  such  facilities  are  iu>t 
ciirrentiy  in  operation. 

6.  A  presentation  by  Skelly  concerning 
the  rate  of  production  for  the  previous 
three  years  on  a  monthly  basis  from  the 
subject  wen. 

Following  publication  of  the  notice  of 
Skelly’s  abandonment  application  in  the 
Federal  Register  on  February  20,  1975 
(40  FR  7490)  in  Docket  No.  <3-12004  no 
petitions  to  intervene,  notices  of  inter¬ 
vention  (»■  protests  were  filed  in  the 
above  captioned  docket  pursuant  to  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  prior  to  the  March  6,  1975  ex¬ 
piration  date  for  such  filings. 

The  Commission  finds:  (1)  Sufficient 
cause  exists  for  setting  for  formal  hear¬ 
ing  the  Issues  involved  in  the  aforemen¬ 
tioned  pleadings  and  for  establishing  the 
procedures  for  that  hearing  as  herein¬ 
after  ordered. 

(2)  Sufficient  cause  exists  under  the 
facts  and  circumstances  noted  shove  to 
join  Arkansas  Louisiana  Gsis  Compsmy 
as  a  party  respondent  to  the  instant  pro¬ 
ceeding,  and  that  such  participation  may 
be  in  the  public  Interest. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gkis  Act, 
parUcxilsurly  Salons  7  and  15  thereof, 
the  Commission’s  Rules  of  PrsMytlce  and 
Pr(x^ure,  smd  the  Regulations  under 
the  Natiiral  Gas  Act  (18  CTFR  Chapter  1) 
a  public  hearing  shall  be  held  ootnmenc- 
Ing  on  January  6,  1976,  at  10:00  a.m. 
(EST)  in  a  hesiring  room  of  the  Pedend 
Power  Commission,  825  North  Capitol 
Street,  N.K,  Wstshlngton,  D.C.  20426, 
concerning  the  propriety  of  issuing  au¬ 
thorization  for  the  proposed  abcuidon- 
ment  of  the  sale  of  natural  gas  in  inter¬ 
state  ctMnmence  by  Skelly  Oil  CTompany 
as  requested  by  its  application  filed  on 
January  24,  1975. 

(B)  On  or  before  December  16,  1975, 
both  Skelly  Oil  CcHnpany  and  Arkansas 
Louisiana  Gas  Company  shall  file  with 
the  Secretary  (rf  this  Ccmunission  and 
serve  all  testimony  and  exhibits  com¬ 
prising  their  cases  in-chlef  consistent 
with  the  evidentiary  requirements  as  set 
forth  in  this  order  in  suppwt  of  the  pro¬ 
posed  abandonment  upon  an  parties  to 
this  proceeding  Including  the  (Commis¬ 
sion  Staff. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  (Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (See 
Delegation  of  Authority.  18  CFR  3A(d), 
shaU  preside  at  the  hearings  in  this  imo- 
ceedlng  and  shall  prescribe  aU  relevant 
procedural  matters  not  herein  provided. 

By  the  C(xnmlssion. 

[seal!  Kenneth  F.  Pliticb, 

Secretary. 

(FR  Doc.75-33515  FUed  l»-ll-75;8:46  am] 


NOTICES 

(Docket  No.  RP73-49;  PGA76-21 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

December  4, 1975. 

Take  notice  that  on  November  17, 
1975,  South  Georgia  Natural  Gas  Com¬ 
pany  (South  Georgia)  tendered  for  filing 
as  part  of  Original  Volume  No.  1  to  its 
FPC  Gas  Tariff  the  foUowing  revised 
Tariff  sheets: 

Fifteenth  Revised  Sheet  No.  3A 
Fortieth  Revised  Sheet  No.*5 
Thirty-Ninth  Revised  Sheet  No.  6 
Thirty-First  Revised  Sheet  No.  9 
Thirtieth  Revised  Sheet  No.  11 
Thirty-Fourth  Revised  Sheet  No.  12B 

South  Georgia’ states  that  the  above 
sheets  represent  a  rate  change  under  its 
PGA  (Clause,  such  clause  approved  to  be- 
cwne  effective  April  14,  1973,  by  Com¬ 
mission  Order  in  FPC  Docket  No.  RP73- 
49  issued  April  13.  1973.  The  Cmnpany 
further  states  that  it  proposes  to  increase 
its  rates  by  $987,831  for  the  purpose  of 
tracking  a  rate  increase  filing  made  by 
Southern  Natural  Gas  Cmnpany  (South¬ 
ern)  ,  on  November  14,  1975.  The  instant 
filing  will  Increase  South  Georgia’s  cost 
of  gas  $1,499,769  annually.  An  effective 
date  of  January  1, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  iHotests 
should  be  filed  on  or  before  December  12, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
availaUe  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.75-33493  FUed  12-ll-75;8:45  am] 


(Docket  No.  RP74-51] 

SOUTHWEST  GAS  CORP. 

Acceptance  of  Late  Filing 

December  8, 1975. 

On  December  1.  1975,  Staff  Counsd 
filed  a  motion  requesting  the  Cimunission 
to  allow  Staff’s  brief  on  exertions  to  the 
initial  decision  of  the  Presiding  Acfanln- 
istratlve  Law  Judge  Issued  in  the  above- 
indicated  proceeding  on  October  29, 1975, 
to  be  filed  (me  working  day  after  the  due 
date,  November  28, 1975. 

Notice  is  hereby  given  that  Staff’s  mo¬ 
tion  to  permit  acceptance  of  his  brief  cm 


57863 

exceptions  in  the  above  proceeding  (me 
working  day  late  is  grant^ 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-33528  FUed  12-ll-75;8:45  am] 

( Docket  No.  CP75-327  ( 

SOUTHWEST  GAS  CORP. 

Postponement  of  Prehearing  Conference 
December  5, 1975. 

On  December  3,  1975,  Southwest  Gas 
Corporation  filed  a  motion  to  postpone 
the  date  of  the  prehearing  conference  set 
by  order  issued  November  17, 1975,  in  the 
above-indicated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  of  the  prehearing 
conference  in  the  above  proceeding  is 
postponed  from  December  18,  1975  to 
January  5.  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-33512  FUed  12-ll-75;8;45  am) 


(Docket  No.  RP76-431 

STINGRAY  PIPELINE  CO. 

Filing  of  Proposed  Changes 

December  4, 1975. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray)  on  November  26, 
1975,  tendered  for  filing  Fifth  Revised 
Sheet  No.  4  and  First  Revised  Sheet  No. 
71  to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1  to  be  effective  on  January  1,  1976 
and  supporting  cost  of  service  data 
(Statements  L,  M  and  N) . 

Stingray  states  that  the  tariff  sheets 
reflect  the  rates  and  the  capacity  of 
Stingray  at  its  design  capacity  of  1  mil¬ 
lion  Mcf  per  day  reflecting  the  comple¬ 
tion  of  the  facilities  authorized  in  D(x:ket 
No.  CP73-27.  Stingray  is  proposing  a  re¬ 
duction  in  its  transportation  rates  from 
$3.51  per  Mcf  iqiplicable  to  the  daily 
transportati(m  quantity  to  $3.22  per  Mcf 
(Fifth  Revised  Sheet  No.  4).  Transpor¬ 
tation  quantities  to  become  effective 
January  1,  1976  are  400,000  Mcf  per  day 
each  for  Natural  Gas  Pipeline  Company 
of  America  and  Trunkline  Gas  Company 
and  200,000  Mcf  per  day  for  United  Gas 
Pipe  Line  Company  (First  Revised  Sheet 
No.  71). 

Stingray’s  initial  rates  were  accepted 
by  the  Commission’s  order.  Issued  No¬ 
vember  8,  1974,  in  Docket  No.  CP78-27, 
et  al.  Such  acceptance  was  subject  to  the 
condition  set  forth  in  Ordering  Para¬ 
graph  (B)  of  the  November  8, 1974  order. 
Stingray  proposes  that  the  subject  con¬ 
dition  be  continued  in  connectlim  with 
the  tariff  sheets  filed  herein.  Stingray 
states  that  It  has  not  c(mverted  Its 
Revolving  Credit  and  Tenn  Loan  Agree- 
ments  Into  permanent  kmg-term  flnano- 
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Ing  and  that  the  costs  associated  with 
such  loans  are  subject  to  change  as  a 
result  of  changes  In  the  prime  rate  and 
continuation  of  the  condition  In  the 
November  8,  1974  order  could  be  bene¬ 
ficial  to  Stingray’s  customers. 

Copies  of  this  filing  were  served  on 
Stingray’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  12,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tes£ants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

‘  Secretary. 

[FB  r)oc.75-33466  Piled  12-11-75:8:46  am] 

k  - 

[Docket  Nos.  RP75-13  and  BP75-1131 

TENNESSEE  GAS  PIPELINE  CO. 

c  Correction 

December  4,  1975. 

In  the  matter  of  notice  of  extension  of 
procedural  dates  for  the  Tennessee  Gas 
Pipeline  Company;  November  26,  1975, 
Federal  Register. 

First  Paragraph,  Line  2,  Please  change 
“August  5,  1974”  to  “August  15,  1975.” 

f  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-33498  PUed  12-11-75:8:45  am] 


[Docket  No.  ID-1766] 

THOMAS  J.  HURCOMB 

Order  Granting  Authorization  Pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 

December  8, 1975. 

On  June  30, 1975,  Ihomas  J.  Hurcomb 
(Applicant) ,  Vice  President,  Central 
Vermont  Public  Service  Corporation, 
Rutland,  Vermont,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Fed¬ 
eral  Power  Act  to  hold  the  following 
positions: 

Vice  President,^  Central  Vermont  Public 
Service  COTporatlon  (Central  Vermont), 
Public  UtUlty. 

Vice  President,*  Connecticut  Valley  Electric 
Company,  Inc.^*  (Connecticut  Valley) , 
Public  Utility. 

Central  Vermont  is  engaged  in  the 
generation  and  purchase  of  electric 
energy  and  its  transmission,  distribution 
and  sale  for  light,  heat  and  power  in  174 
towns  and  villages  in  Vermont. 


*  Elected  to  this  position  on  May  6,  1975. 

*  Elected  to  this  position  on  June  24,  1975. 
**  Subsidiary  of  Central  Vermont. 


Connecticut  Valley  is  engaged  in  the 
purchase  of  electric  energy  and  its  trans¬ 
mission,  distribution  and  sale  for  light, 
heat  and  power  in  19  towns  and  villages 
in  New  Hampshire. 

Written  notice  of  this  application  was 
given  by  publication  in  the  Federal  Reg¬ 
ister  on  October  10, 1975  (40  FR.  47833) , 
stating  that  any  person  desiring  to  he 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  the  application  shall  file  peti¬ 
tions  or  protests  on  or  before  October  20, 
1975  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426.  No  peti¬ 
tion  or  request  to  be  heard  in  opposition 
to  the  granting  of  the  application  has 
been  received. 

The  Commission  having  considered 
said  application  upon  the  information 
therein  contained,  and  other  information 
in  relation  thereto  furnished  by  the  Ap¬ 
plicant  and  by  the  StafT  of  the  Commis¬ 
sion,  finds: 

Applicant  has  made  due  showing  in 
the  form  and  manner  prescribed  by  this 
Commission  that  neither  public  nor  pri¬ 
vate  interest  will  be  adversely  affected 
by  his  holding  the  following  positions 
pending  further  order  of  the  Commission 
in  regard  thereto: 

vice  President,  Central  Vermont  Public  Serv¬ 
ice  Corporation  (Central  Vermont),  Pub- 
Uc  Utmty. 

Vice  President,  Connecticut  VaUey  Electric 
Ck>mpany,  Inc.'*  (Connecticut  VaUey), 
PubUc  Utility. 

The  Commission  orders:  (A)  Until 
further  order  of  the  Commissiim,  said 
Applicant  is  hereby  authorized  to  hold 
the  positions  referred  to  in  the  above 
finding,  subject  to  the  provisions  of  Part 
45  of  the  Commission’s  Regulations  un¬ 
der  the  Federal  Power  Act,  and  to  the 
specific  reservation  of  the  right  of  the 
Commission  to  require  said  Applicant  to 
make  a  further  showing  that  neither 
public  nor  private  interests  will  be  ad¬ 
versely  affected  by  his  holding  said  posi¬ 
tions: 

(B)  All  orders  heretofore  issued  au¬ 
thorizing  Applicant  to  hold  positions 
pursuant  to  Section  305(b)  of  the  Fed¬ 
eral  Power  Act  are  hereby  superseded. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  75-33523  Piled  12-11-76:8:46  am] 


[Docket  No.  ER7e-132] 

TOLEDO  EDISON  CO. 

Order  Denying  Petition  for  Rehearing  and 
Amending  Prior  Order 

December  5, 1975. 

On  September  17,  1975,  Toledo  E^dison 
Compsuiy  tendered  for  filing  proposed 
chsmges  in  its  F.P.C.  Electric  Service 
Tariff,  Original  Volume  No.  1,  applicable 
to  sales  for  resale  to  fourteen  Otoo  mu¬ 
nicipalities.  The  proposed  changes  would 
increase  the  Company’s  revenues  from 
Jurisdictional  sales  and  service  by  $378,- 
961  based  on  the  twelve  month  period 
ending  December  31, 1974. 


The  proposed  effective  date  for  the 
municipalities  of  Bowling  Green,  Bryan, 
Montpelier,  Napoleon,  PembervlUe  and 
WoodvlUe,  Ohio  was  October  18,  1975. 
The  municipalities  of  Bradner,  CTustar, 
Edgerton,  Elmore,  Genoa,  Haskins,  Oak 
Harbor  and  Pioneer,  Ohio  presently  re¬ 
ceive  service  under  long-term  contracts 
which  expire  in  1976.  The  Company  pro¬ 
posed  that  the  revised  tariff  become  ef¬ 
fective  for  these  municipalities  upon  the 
expiration  dates  of  their  respective  con¬ 
tracts.  Notice  of  the  Company’s  filing 
was  issued  on  September  26,  1975. 

In  support  of  its  filing,  Toledo  Edison 
submitt^  Period  I  test  data  for  the  pe¬ 
riod  ending  December  31,  1974.  On  Sep¬ 
tember  18,  1975,  the  Company  filed  a 
request  for  waiver  of  Section  35.13(b) 
(4)  (lii)  of  the  Commission’s  Regulations. 
That  Section  requires  that  Period  I  data 
be  “.  .  .  for  the  most  recent  twelve  con¬ 
secutive  months  for  which  actual  data 
are  available ...” 

By  letter  order  issued  October  14, 1975, 
we  denied  the  request  for  waiver.  We 
notified  the  Company  that  the  data  it 
had  provided  were  out  of  date  so  as  to 
prevent  the  proper  evaluation  of  its  fil¬ 
ing.  We  informed  the  Company  that  a 
filing  date  would  not  be  assigned  to  its 
application  until  it  had  submitted  actual 
data  for  the  period  ending  no  earlier 
than  four  months  prior  to  the  proposed 
filing  date. 

On  November  13,  1975,  the  Company 
filed  a  petition  for  rehearing  and  recon¬ 
sideration  of  our  October  14,  1975  order. 
We  find  that  good  cause  exists  to  deny 
the  petition.  We  shall  however,  modify 
our  October  14,  1975,  letter  order  as 
hereinafter  ordered. 

During  the  year  1975,  we  accepted  elec¬ 
tric  rate  filings  utilizing  Period  I  data 
for  the  twelve  mcoiths  ending  on  De¬ 
cember  31, 1974.  We  realized  in  so  doing, 
however,  that  at  some  point  in  time  data 
for  the  twelve  months  ended  December 
31,  1974,  would  become  stale  and,  thus, 
be  outside  any  reasonable  interpretation 
of  Section  35.13(b)  (4)  (ill).  'V^en,  on 
August  13,  1975,  Interstate  Pow^  Com¬ 
pany  tendered  for  filing  a  proposed  rate 
increase  based  on  Period  I  data  for  the 
twelve  months  ended  December  31,  1974, 
we  made  the  determination  that  such 
data  was  too  stale  to  be  “the  most  re¬ 
cently  available.”  ‘  We,  therefore,  re¬ 
jected  Interstate’s  filing  for  failure  to 
comply  with  Section  35.13(b)  (4)  (iii)  of 
the  Regulations.  Since  that  action,  ab¬ 
sent  c<Hnpelling  reasons  we  have  con¬ 
sistently  refused  to  acc^t  rate  filings 
containing  Period  I  data  which  was  more 
than  seven  months  old.’ 

consequently,  we  shall  deny  Toledo 
Edison’s  petition  for  rehearing  on  the 
question  of  whether  or  not  its  filing  of 
September  17,  1975,  was  deficient. 


^Interstate  Power  Company,  Docket  No. 
ER76-70,  order  Issued  September  10,  1975. 

*See,  Ohio  Power  Company,  Docket  No. 
ER76-83,  order  issued  Septraaber  19,  1975: 
Boston  Edison  Company,  Docket  No.  ER7&-90, 
order  Issued  September  34,  1976:  Western 
Power  Division,  Central  Telephone  A  Utilities 
Corporation,  Docket  No.  ER76-82,  order  is¬ 
sued  November  5,  1975. 
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We  shaQ,  however,  amend  our  letter 
(Mtler  oX  October  14. 1975,  to  provide  that 
a  filing  date  win  be  aaslgi^  upon  Toledo 
Edison’s  filing  of  actoai  data  for  Period  I 
tor  the  period  ending  no  earlier  than 
seven  months  prior  to  the  proposed  filing 
date. 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  Toledo  Edison’s  petition 
for  rehearing,  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  amend  our 
letter  order  erf  October  14,  1975,  to  pro¬ 
vide  that  a  filing  date  will  be  assigned 
uptm  Toledo  Edison’s  filing  of  actual  data 
for  Period  I  for  the  period  ending  no 
earlier  than  seven  months  prior  to  the 
pn^xised  effective  date. 

The  Commission  orders:  (A)  Tededo 
Edison’s  petition  for  rehearing  Is  hereby 
denied. 

(B)  Our  letter  c»*der  of  Octob^  14, 
1975,  In  this  Docket  Is  hereby  amended 
to  provide  that  a  filing  date  will  be  as¬ 
signed  mxxi  Toledo  Edison’s  filing  ot 
actual  data  for  Period  I  for  the  period 
mding  no  eariler  than  seven  m<Kiths 
prior  to  t^  proposed  filing  date. 

(C)  The  Secretary  shall  cause  im>mpt 
publication  of  this  order  to  be  made  in 
the  Fedbkal  RiciSTxa. 

By  the  Commission.^ 

[seal]  EIenneth  F.  Pluks, 

Secretary. 

[PB  Doc.75-33514  PU«d  1»-11-T5;8:46  am] 


[Docket  No.  CP76-16a] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Application 

December  4,  1975. 

Take  notice  that  on  November  4, 1975, 
Transcontinental  Gas  Pipe  Line  CtMpo- 
ratlon  (AivUcant) ,  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  in  Docket  No.  CP 
76-152  an  applicatl4xi  pursuant  to  Sec¬ 
tion  7(e)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  ani*.  nec¬ 
essity  authorizing  the  traDsp<Mtati<m  of 
natural  gas  on  an  Interruptible  basis  for 
PPG  Industries,  Inc.  (PPG) ,  all  as  mem 
f\illy  set  forth  In  the  application  on  file 
with  the  Commission  and  to  puUlc 
inspection. 

Applicant  states  that  PPG  has  pur¬ 
chased  natural  gas  from  Exchange  Oil  It 
Gas  Corporation,  Ocean  Production  Cmn- 
pany  and  The  South  Coast  Corporation, 
(Exchange,  et  al.)  at  $1.50  per  million 
Btu  from  production  Veimilion  Block  16 
Reid  (state  waters).  Vermilion  Parish. 
Louisiana.  The  quantity  of  gas  produced 
is  estimated  to  be  up  to  4,000  Mcf  per 
day  at  15.025  psia.  Ai^licant  would  ac¬ 
cept  such  volumes  at  an  existing  inter¬ 
connection  In  Vermilion  Block  16  on  Ap¬ 
plicant’s  Central  Louisiana  Oatherl^ 
System.  PPG  to  the  City  of  Lexington 
(Lexington)  and  the  City  of  Shelby 
(Shelby) ,  North  (Carolina. 

Applicant  would  not  be  obligated  to 
transp(Hrt  for  PPG  <m  any  day  a  volume 
of  gas  which,  when  added  to  the  quan- 
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titles  gas  transported  under  similar 
arrangNnents  for  other  Industries  and 
the  volumes  ddlvered  to  Lexington  and 
Shelby  under  AivUcanfs  Rate  Schedule 
C:S-2.  would  exceed  Lexington's  and 
Shelby’s  authorized  daily  entitlements 
under  Applicant's  Rate  Schedule  CS-2. 

Applicant  would  collect  an  initial 
charge  of  22.0  cents  per  Mcf  of  gas  trans¬ 
ported  and  would  retain  3.8  percent  of 
the  volumes  delivered  to  it  as  make-up 
for  line  loss  and  compressor  fuel.  Lexing¬ 
ton  would  charge  PPG  10.0  cents  per 
Mcf  of  gas  delivered  to  PPG  by  it  and 
Shelby  would  charge  PPG  5.0  cents  per 
Mcf  of  natural  gas  delivered  to  PPG  by 
it. 

It  is  indicated  that  the  volume  of  nat¬ 
ural  gas  so  transported  would  be  used 
by  PPG  in  the  melting  and  lining  of 
raw  materials  necessary  for  the  manu- 
fachire  of  fiber  glass. 

Any  person  desiring  to  be  heard  or  to 
make  any  ];u*otest  with  reference  to  said 
application  should  on  or  before  Decon- 
ber  18.  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  ot  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CRt  1.8  or  1.10)  and  the 
R^n^tions  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  acccmlance  with  the 
Commissiwi’s  Rules. 

Take  further  notice  that,  pursuantT  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  (XHifmed  upon  the  Fed¬ 
eral  Poww  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mlssimi’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  win  be  hdd  without  fur¬ 
ther  notice  before  the  Cranmlssion  on 
this  ai^catlMi  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commlssl(m  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  paUi# 
convenience  and  necessity.  If  a  p^timi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cemunission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  (ff  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AiH>licant  to  itopear  or 
be  r^resented  at  the  bearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FB  Doc.75-33484  FUed  13-11-75:8:45  am] 


[Docket  No.  B-»4M] 

UNION  ELECTRIC  CO. 

Order  Granting  Untimely  Petition  To 
Intervene 

December  4,  1975. 

On  June  13,  1975,  Union  Electric  Com- 
pemy  (Union)  tendered  for  filing  pro- 
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posed  increases  in  rates  to  various  whole¬ 
sale  customers,  to  include  Missouri  Utili¬ 
ties  Company,  a  wholly  owned  subsidiary 
of  Unkxi.  Public  notice  of  said  filing  was 
iasued  on  June  19, 1975,  wlUi  protests  and 
petitions  to  intervene  due  on  or  before 
July  2,  1975. 

By  order  issued  July  11, 1975,  the  Com¬ 
mission  accepted  the  rate  changes  for 
filing,  suspended  the  proposed  rate  in¬ 
crease,  set  the  matter  for  hearing  and 
granted  certain  petitions  to  intervene. 

On  October  29.  1975.  the  City  of  Cape 
Girardeau,  Missouri  (City)  filed  an  un¬ 
timely  petition  to  intervene.  City  receives 
substantially  all  of  Its  electrical  require¬ 
ments  from  Missouri  Utilities  (Company. 
Our  review  indicates  that  City  has  a  suf¬ 
ficient  interest  in  this  proceeding  so  as 
to  warrant  intervention. 

The  Commission  finds:  City’s  partici¬ 
pation  in  this  proceeding  may  be  in  the 
public  Interest. 

Tfte  Commission  orders:  (A)  CltV  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  -  Commission;  Provided, 
however,  that  participation  ot  sudi  In- 
tervenor  shall  be  limited  to  matters  af¬ 
fecting  aswrted  rifldits  and  Intereste  as 
specifically  set  forth  in  the  petition  to 
interv«:ie;  and  Provided,  fnrOier,  that 
the  admi^cm  of  such  int^enor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  mieht  be  aggrieved 
because  of  any  order  or  ordors  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  d^errlng  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  dlspositlcm  of  this  pro¬ 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
pubUcatkm  of  this  order  in  the  Fxder.*  l 
Registxr. 

By  the  commission. 

[seal]  Kenneth  F.  Plctme, 

Secretary. 

[FB  Doe.75-SS477  Piled  13-11-75;S;45  am] 


[Docket  No.  E-04B6] 

UNION  ELECTRIC  Ca 
Notice  of  (tonfertnee 

December  4,  1975. 

Take  notice  that  on  Monday,  Decem¬ 
ber  15,  1975,  Commission  Staff  is  con¬ 
vening  an  informal  (xmference  for  the 
purpose  of  discussing  the  issues  in  Dock¬ 
et  No.  E-9496  arlth  a  view  toward  set¬ 
tling  these  iHoceedings.  This  conference 
will  be  held  in  Room  5200  of  the  Fedoal 
Power  Commission  offices,  825  North 
Caidtol  Street.  N.E..  Washington.  D.C. 
20426,  at  10:00  a.m. 

All  parties  in  attendance  arill  be  ex¬ 
pected  to  come  fully  pr^^ared  to  discuss 
all  issues  invedved  in  this  procedlng,  both 
procedural  and  substantive,  and  to  make 
commitments  with  req}ect  to  such  Issues 
and  any  offers  of  settlement  or  stipiUa- 
tion  discussed  at  the  conference. 

Customers  and  other  Interested  parties 
will  be  permitted  to  attend,  but  if  such 
persons  have  not  previously  been  per- 
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mitted  to  Intervene  by  order  of  the  Com¬ 
mission,  attendance  at  the  conference 
will  not  be  denned  to  authorize  inter¬ 
vention  as  a  party  in  this  proceeding. 
A  petition  to  Intervene  filed  ptursoant 
to  Section  1.8  of  the  Commission’s  Rules 
of  Practice  and  Procedure  is  required  for 
that  purpose. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.75-33502  PUed  12-ll-75;8:45  am] 


[Docket  No.  ES7&-281 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

(KENTUCKY) 

Application 

December  8,  1975. 

Take  notice  that  on  November  20, 
1975,  The  Union  Light,  Heat  and  Power 
Company  (Applicant)  of  Covington, 
Kentucky,  filed  an  sq)pllcatlon  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  issu¬ 
ance  of  imsecured  Promissory  Notes  to 
commercial  banks,  and  to  a  commercial 
paper  dealer  in  amounts  not  exceeding 
In  the  aggregate  $10,000,000  outstanding 
at  any  one  time. 

The  Promissory  Notes  to  be  issued  by 
the  Applicant  to  cmnmercial  banks  wlU 
be  Issued  on  various  days  during  the 
period  ending  December  31,  1976,  for 
ninety  day  periods,  but  no  Note  will  ma¬ 
ture  more  than  nine  months  from  the 
date  of  issue  or  renewal  or  later  than 
December  31,  1977.  The  interest  rate  (rf 
such  Notes  will  be  at  the  prime  loan  or 
best  available  Interest  rate  of  the  banks 
in  effect  at  the  time  of  issuance  or 
renewal. 

'The  Promissory  Notes  issued  to  a  com¬ 
mercial  paper  dealer  will  be  issued  on 
various  days  during  the  period  ending 
December  31,  1976,  but  no  Note  will  ma¬ 
ture  more  than  nine  months  after  date 
of  issue  nor  will  any  Note  be  extended  or 
renewed.  Hie  interest  rate  on  such  Notes 
will  be  dependent  upon  the  term  of  the 
Notes  and  the  money  market  conditions 
at  the  time  of  issuance. 

According  to  the  application,  the  ag¬ 
gregate  amount  of  commercial  paper  to 
be  outstanding  at  any  one  time  will  not 
exceed  25%  of  Applicant’s  gross  revenues 
during  the  then  proceeding  12  full 
months  of  (deration. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  added  to  the  general  funds 
of  the  Applicant  which  general  funds 
win  be  used,  among  other  things,  to  fi¬ 
nance  in  pail:  the  Applicant’s  1975-1976 
construction  program.  Applicant  esti¬ 
mates  that  construction  expenditures  for 
the  years  1975  and  1976  wiU  total  about 
$22,721,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Decem¬ 
ber  19, 1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 


Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10) .  The  {qjpUcation  Is  on 
file  and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-33527  Filed  12-11-75:8:45  am] 


[Docket  No.  CP71-268] 

UNITED  GAS  PIPE  LINE  CO. 

Findings  and  Order  Amending  Order  Issu¬ 
ing  Certificate  of  Public  Convenience  and 
Necessity 

December  8,1975. 

On  June  26,  1975,  United  Gas  Pipe 
Line  Company  (Applicant)  filed  in 
Docket  No.  CT7 1-268  an  application  to 
amend  the  Commission’s  order.  Issued 
November  10,  1971,  in  said  docket  (46 
FPC  1186),  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  by  authorizing  two 
additional  exchange  points  at  Marshall 
and  Tyler,  Texas,  for  the  exchange  of 
natural  gas  with  Entex,  Inc.  (Entex) ,  an 
existing  resell  customer,  imder  an  ex¬ 
change  agreement,  dated  June  6, 1975,  all 
as  more  fully  set  forth  in  the  application 
to  amend  in  this  proceeding. 

The  order  of  November  10,  1971,  au¬ 
thorized  an  exchange  arrangement  be¬ 
tween  Applicant  and  Entex  whereby  Ap¬ 
plicant  received  up  to  3,500  Mcf  of  gas 
per  day  by  displacement  from  Ekitex  at 
Marshall  and  Longview,  Texas,  and  con¬ 
temporaneously  redelivered  equivalent 
volumes  to  Entex  at  DiboU,  Texas.  The 
purpose  of  this  exchange  was  to  enable 
Entex  to  utilize  gas  purchased  by  it  from 
intrastate  sources  in  the  Marshall  and 
Longview  areas  in  its  Diboll  distribution 
system  and  thereby  reduce  its  demand 
on  Applicant  for  gas.  Entex  has  advised 
Applicant  that  its  independently  pur¬ 
chased  gas  supplies  in  the  Marshall  area 
have  declined  to  the  point  where  they 
will  no  longer  enable  Entex  to  satisfy  its 
high  priority  requirements  in  Marshall, 
let  alone  the  requirements  of  DiboU. 
However,  Entex  has  further  advised  Ap¬ 
plicant  that  it  has  acquired  additional 
gas  suppUes  from  intrastate  sources  in 
the  vici^ty  of  Tyler,  Texas,  in  excess  of 
its  service  obligations  in  that  load  center, 
which  it  desires  to  exchange  by  displace¬ 
ment  with  Applicant  for  redeUvery  at 
MarshaU  and  DiboU. 

Pursuant  to  the  June  6,  1975,  agree¬ 
ment  Applicant  wlU  receive  up  to  3,500 
Mcf  of  gas  per  day  by  reducing  deUveries 
to  Entex  at  the  originally  authorized 
MarshaU  and  Longview  points  of  receipt, 
as  well  as  the  proposed  point  at  Tyler 
and  redeUver  equal  volmnes  to  Entex  at 
the  originaUy  authorized'DiboU,  and  the 
proposed  MarshaU,  redelivery  points.  AU 
exchange  points  are  at  existing  intercon¬ 
nections  between  the  two  systems  where 
AppUcant  currently  makes  resale  deUv¬ 
eries  to  Entex.  The  implementation  of  the 
subject  proposal  wiU  enable  Entex  to 
continue  to  make  avaUable  gas  purchased 
by  it  from  intrastate  sources  in  the  ex¬ 
change  area  to  its  Marshall  and  DiboU 
distribution  systems  by  displacement. 


thereby  reducing  its  dependency  on  Ap¬ 
pUcant  for  gas.  No  new  or  additional 
sales  or  faculties  are  involved.  None  of 
the  gas  purchased  by  Entex  for  the  sub¬ 
ject  exchange  wlU  physically  enter  Ap¬ 
plicant’s  pipeline  system;  AppUcant  wiU 
simply  reduce  its  resale  deliveries  to 
Entex  at  the  points  of  receipt  and  deUver 
volumes  equal  to  such  reductions  at  the 
redeUvery  points. 

The  June  6,  1975,  agreement  further 
provides  that  Entex  wiU  pay  AppUcant  a 
rate  equal  to  Applicant’s  Northern  Zone 
average  unit  Jurisdictional  transmission 
cost  of  service  for  each  Mcf  of  gas  re¬ 
delivered  at  MarshaU  and  DiboU.  The 
rate  initiaUy  is  to  be  13.48  cents  per  Mcf. 
The  Initial  term  of  the  exchange  is  for 
a  period  ending  January  1, 1976,  and  from 
year  to  year  thereafter  unless  terminated 
by  either  party’s  giving  ninety  days  prior 
written  notice  of  its  intent  to  cancel  be¬ 
fore  the  expiration  of  the  primary  term 
or  any  yearly  renewal  thereof. 

Due  notice  of  the  filing  of  the  appli¬ 
cation  to  amend  and  opportmil^  for 
hearing  thereon  has  been  given  by  pub- 
Ucatlon  in  the  Federal  Register  on 
July  21,  1975  (40  FR  30534) .  No  petition 
to  Intervene,  notice  erf  intervention,  or 
protest  to  the  granting  of  the  applica¬ 
tion  to  amend  has  been  filed  in  this  pro¬ 
ceeding. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  the 
pubUc  convenience  and  necessity  re¬ 
quire  that  the  Commission’s  order  Issued 
November  10,  1971,  in  Docket  No.  CT71- 
268  be  amended  as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  Com¬ 
mission’s  order  issued  November  10, 1971, 
in  Docket  No.  CP71-268  is  amended  by 
authorizing  two  additional  exchange 
points,  at  MarshaU  and  Tyler,  Texas,  for 
the  exchange  of  natural  gas  with  Entex, 
as  hereinbefore  described  and  as  set  forth 
in  the  appUcation  to  amend  in  this  pro¬ 
ceeding.  hi  all  other  respects,  said  order 
shaU  remain  in  fuU  force  and  effect. 

(B)  The  authorization  granted  by 
paragraph  (A)  above  is  conditioned  upon 
Applicant’s  compliance  with  aU  appli¬ 
cable  Commission  Regiilations  imder  the 
Natural  Gas  Act  and  particularly  the 
general  terms  and  conditions  set  forth 
In  Part  154  and  in  paragraphs  (a) ,  (c) 
(3),  and  (e)  of  Section  157.20  of  such 
Regulations. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-33521  Filed  12-11-75:8:45  am] 


[Docket  No.  E-6943] 

U.S.  DEPARTMENT  OF  THE  INTERIOR 
SOUTHWESTERN  POWER  ADMINISTRA¬ 
TION 

Order  Extending  Confirmation  and  Approval 
of  Rate  Schedule 

December  4,  1975. 

The  Secretary  of  Interior,  acting  upon 
behalf  of  the  Southwestern  Power  Ad- 
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ministration  (SWPA)  pursuant  to  Sec¬ 
tion  5  of  the  Flood  Contnd  Act  of  1944 
(S8  StaA  890).  tendered  on  Septem¬ 
ber  30.  1979  a  letter  request  for  ex¬ 
tension  not  exceeding  30  days  of  Com- 
Tni.«MV>n  approval  and  confirmation  of 
present  rate  for  the  sale  the  en¬ 
tire  output  of  the  Narrows  Dam  Project 
to  Tex-La  Electric  Cooperatives,  Inc. 
(Tex-La)  for  an  amount  of  $465,000  per 
year,  as  ai^roved  by  Commis¬ 

sion  order  Issued  January  22,  1971  for 
th<»  period  June  30,  1975.  By  let¬ 

ter  dated  October  30.  1975,  the  Depart¬ 
ment  ol  the  InterkMT  amended  its  letter 
of  Septendser  30.  1975  to  request  an  ex- 
toision  of  confirmation  and  approval 
of  the  above  mentioned  rate  for  a  period 
not  to  exceed  90  days  from  September 
30,  1975. 

On  August  4,  1975,  in  tills  Docket,  the 
Cmnmlssion  extended  confirmation  and 
approval  rates  for  the  sale  of  Nar¬ 
rows  Dam  power  and  mergy  to  Tex-La 
for  a  poiod  ending  not  later  than 
tember  30.  1975.  SWPA  scheduled  a 
public  hearing  to  determine  the  neces¬ 
sity  of  increasing  the  rates  and  charges 
in  mder  to  demonstrate  repayment  of 
the  power  investmoit  at  a  50  year  rate. 
Interested  parties  woe  Invited  to  pu- 
ticlpate  In  the  rate  setting  luocess.  ITie 
hearing,  originally  schedule  for  July  9, 
was  not  held  until  July  24  and  25,  1975, 
in  SWPA  offices  In  Tulsa. 

'Die  Department  of  the  Interim:  found 
ft  Imposslile  to  submit  a  proposal  for  a 
new  rate  by  September  30, 19TO.  Ihe  in- 
abllt^  to  submit  a  timely  proposal  was 
caused  by  Ihe  delay  in  the  holcUng  of  the 
hearing  and  analyzing  the  voluminous 
testimony  given  therein. 

Public  notice  of  the  SWPA  request  was 
Issued  on  October  16. 1975,  and  published 
in  the  Federal  Register  on  October  22, 
1975  (40  FH.  49408) ,  requesting  the  sid>- 
mlttal  of  written  cmxunents  or  sugges¬ 
tions  on  or  before  October  22.  1975.  No 
comments  or  suggestions  were  received. 

Extmsimi  of  CX>mmlsslon  approval  and 
confirmatlcn  ot  SWPA’s  current  rate 
and  charge  for  the  sale  of  Narrows  Dam 
Project  power  will  afford  SWPA  ad¬ 
ditional  time  in  which  to  propose  and 
tmulo:  a  new  rate  adjusted  to  recoup 
revenues  sufficient  to  satisfy  the  payout 
requiremoits  of  the  Flood  Control  Act  of 
1944. 

The  Commission  finds:  The  extension 
of  approval  of  SWPA’s  rate  and  charge 
for  the  sale  of  Narrows  Dam  Project 
power  and  energy  to  Tex-La,  as  herein¬ 
after  provided  win  not  be  inconsistent 
with  the  provisicHis  of  the  Rood  Control 
Act  of  1944. 

The  Commission  orders:  The  confir¬ 
mation  and  approval  oi  SWPA’s  rate  and 
charge  for  the  sale  of  power  and  energy 
from  the  Narrows  Dam  Project  to  Tex- 
La.  as  set  forth  in  the  Ckimmlssimi’S  or¬ 
der  of  January  22. 1971  thmln.  Is  hereby 
extended  for  the  period  aiding  not  later 
than  Deconber  29,  1975. 

By  the  Commission. 

[SXAL]  Kehitith  F.  Plumb. 

Secretary. 

[FE  Doc.75-33486  Piled  12-11-75:8:45  amj 


[Docket  No.  RF76-41  ] 

VALLEY  GAS  TRANSMISSION,  INC. 

Proposed  Change  In  Ratas 

DxcKMBn  4, 1975. 

Take  notice  that  on  Novonber  21, 1975, 
VaUey  Oas  Trananisslon.  Inc.  (Valley) 
filed  a  notice  of  change  in  rates  with  re¬ 
spect  to  the  sale  of  gas  for  resale  In  in¬ 
terstate  commerce  to  Tezmessee  Gas 
Pip^Une  Company,  a  Division  of  Tenneco 
Inc.,  Unitkl  Gas  Pipeline  Company,  and 
National  Fuel  Gas  and  Supply  Corpo¬ 
ration. 

Valley  proposes  to  Institute  in  place  of 
its  present  fixed  gathering  charge  a  cost 
of  service  tariff  by  wbich  it  win  recover 
from  its  custmners  each  month  tiie  ac¬ 
tual  cost  ol  rendering  service  to  its  cus¬ 
tomers,  including  a  fixed  rate  return 
of  10.435  percent.  In  sui^rt  of  its  cost 
service  tariff.  VaDey  stresses  that, 
aside  from  its  purchase  gas  costs,  its 
total  cost  of  service  is  less  than  $800,000; 
that  it  is  a  true  gatherer  and  not  a  Imig- 
haul  pipeline;  that  most  of  its  presently 
connected  production  areas  are  old. 
larg^  depleted  fields  whose  production 
is  marginal:  a  smaU  decline  in  aver¬ 

age  day  sales  would  reduce  its  net  income 
to  zero.  Valley  also  filed  an  alternative 
tariff  sheet  with  the  fixed  gathering 
charge  of  11.36^  per  Mcf  to  be  placed  in 
effect  on  an  interim  basis  if  the  Com¬ 
mission  should  not  be  able  to  place  the 
proposed  cost  of  sovlce  tariff  in  ^ect 
on  the  proposed  date. 

The  proposed  effective  date  of  the  cost 
ol  service  tariff  Is  January  L  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washingtmi.  D.C.  20428.  in 
accordance  with  Sections  lA  and  1.10  of 
the  Commisison’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  ox  protests  should  be  filed  on 
or  befeue  December  17, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  protcs- 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Co^es  of  this  filing 
are  on  file  with  tiie  Commission  and  are 
available  for  putdlc  inspection. 

Kswwbth  F.  Plumb, 
Secretary. 

(PR  Doc.75-33469  PUed  12-11-75:8:46  sm] 


[Docket  No.  ER76-823] 

GREEN  MOUNTAIN  POWER  CORP. 

Filing  of  Transmission  Contract 

Dbczmbeb  9, 1975. 

Take  notice  that  on  November  28. 1975, 
Greoi  Mountain  Power  Omporation 
(Green  Mountain)  tendered  for  filing  as 
a  Rate  Schedule  a  'Transmission  Con¬ 
tract  betweoi  Green  Mountain  and  Ver¬ 
mont  Electric  Cto-operative,  Inc.  (Ver¬ 
mont  Co-op)  dated  November  1.  1975. 

The  proposed  Rate  Schedule  would  re¬ 
place  FTC  Rate  Schedule  No.  25  cover¬ 
ing  a  contract  with  Vermont  Co-(«>  dated 
December  1,  1965,  and  a  previous  con¬ 


tract  dated  August  24.  1965  which,  ac¬ 
cording  to  Green  Mountain,  was  filed 
with  the  Commission  but  was  not  as¬ 
signed  a  separate  rate  schedule  niunber. 
Green  Mountain  states  that  these  Rate 
Schedules  became  Inactive  as  of  October 
28,  1973,  but  have  not  been  formally 
cancelled. 

The  proposed  contract  provides  for 
5,000  KW  of  transmission  line  capacity 
to  be  finished  by  Green  Mountain  to 
Vermont  Co-op  at  various  interconnect¬ 
ing  points  on  the  sytsems. 

Green  Mountain  requests  the  Commis¬ 
sion  to  waive  its  30-day  notice  period  and 
permit  the  Transmission  Contract  to  be¬ 
come  effective  on  November  1.  1975. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  ConunlssicBi,  825  North  CapiUd 
Street.  NE..  Washington.  D.C.  20426,  in 
accordazme  with  sectkms  1.8  and  LIO  of 
the  Ctommlssion’sRules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  diould  be  filed  on  or 
before  December  15,  1975.  Protests  will 
be  considered  the  CommisBlon  in 
determining  the  appropriate  action  to  be 
taken,  bat  wUl  not  serve  to  make  protee- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  becmne  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Ovum  lesion  and 
are  available  for  pubUc  inspection. 

KxmiiTH  F.  Plumb, 
Secretary. 

[VB  Doe.7S-83638  FUsd  12-11-76:8:45  am] 

GENERAL  SERVICES 
AMINISTRAT10N 

[Fedml  Property  MaoagemaoS  Bsfs^  Tem¬ 
porary  Bag.  P-865] 

SECRETARY  OF  DEFENSE 
Delegation  of  Aultiorlly 

L  Purpose.  This  regulation  delegatee 
anthortty  to  tiie  Secretary  of  Defence  to 
represent  the  c<H]8umer  intereste  of  the 
eaecuttve  agendes  of  tha  Federal  Gov¬ 
ernment  before  the  Utah  PubUc  Service 
Commission,  involving  tiie  rate  tnereaae 
implication  of  the  Utah  Power  and  Uiffit 
Company. 

2.  Effective  data.  This  regulation  is 
effective  November  3,  1975. 

3.  Detegation.  (a)  Pursuant  to  the  au¬ 
thority  vested  in  me  by  tiie  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  StaL  377,  as  amended,  par¬ 
ticularly  sections  201(a)  (4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  48e(d))  au¬ 
thority  is  delegated  to  the  Secretary  cl 
Defense  to  represent  the  consumer  inter¬ 
ests  of  the  executive  agencies  ol  the  Fed¬ 
eral  Oovomnent  bdore  the  Utah  Pui^c 
Service  Commissi<»i  concerning  the  rate 
Increase  application  of  the  Utah  Power 
and  Light  Company  (Docket  No.  7167) . 

(b)  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

(c)  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
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ercised  In  cooperation  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Jack  Eckxro, 
Administrator  of 
General  Services. 

December  3,  1975. 

[FB  Doc.75-33433  PUed  12-11-75:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics  Evalua¬ 
tion  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  Janu¬ 
ary  9.  1976  from  9:30  a.m.-5:30  p.m.  in 
the  11th  floor  graphics  conference  room 
(1127)  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW..  Washing¬ 
ton,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  frcan  9:30  a.m.-ll  ami.  on  a 
space  available  basis.  Accommodations 
are  limited.  During  this  session,  repre¬ 
sentatives  from  the  General  Accounting 
Office  will  brief  the  design  staff  at  the 
Endowment  on  the  communication  aims 
and  problems  encountered  in  their 
graphic  shops. 

Ihe  remaining  session  of  this  meeting 
from  1  pjn.-5:30  pjn.  is  for  the  purpoee 
of  Panel  Review,  dlscuslon,  evaluation, 
and  recommendation  on  Federal  Graph¬ 
ics  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  (ff  1965, 
as  amended  in  accordance  with  the  Presi¬ 
dent’s  Directives  of  May  16,  1972,  Au¬ 
gust  23,  1974,  and  June  26,  1975  on  Im¬ 
provement  of  Federal  Grai^cs.  In  ac- 
cotrdance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  of  June  16,  1975,  these  sessions, 
which  lnv(dve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provision  of  the  Freedcun  of  Infor¬ 
mation  Act  (5  UJ3.C.  552  (b),  (5)),  will 
not  be  open  to  the  puUic. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
moit  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 


Commission)  has  Issued  Amendment  No. 

15  to  Facility  Operating  license  No. 
DPR-23  issued  to  Carolina  Power  ft  liedit 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  H.  B.  Rob¬ 
inson  Unit  2,  located  In  Darlington 
County,  Hartsville,  South  Carolina.  The 
amendment  is  effective  as  of  its  date  cff 
issuance. 

The  amendment  estaUishes  operating 
limits  in  the  Technical  Specifications 
based  upon  an  evaliiation  of  ECCS  per¬ 
formance  calculated  in  accordance  with 
an  acceptable  evaluation  model  that  con¬ 
forms  to  the  requirements  of  the  Com¬ 
mission’s  reg\Uations  in  10  CFR  50.46, 
and  revises  provisions  related  to  the  re¬ 
placement  of  52  fuel  assemblies  in  the 
Robinson-2  core  with  fuel  assemblies  of 
a  different  design,  constituting  refueling 
of  the  core  for  operation  with  Cycle  4. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  commis¬ 
sion’s  rules  and  regulations.  The  Cmn- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  tiie  Commis¬ 
sion’s  rules  and  regulations  In  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action  was 
published  in  the  Federal  Register  cm 
October  31,  1975  (40  FR  50753).  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice  of 
the  pn^ixised  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  14,  1975,  as 
supported'!^  corre^xmdence  dated  Au¬ 
gust  3,  August  22,  October  17,  Novon- 
ber  13,  November  18,  and  November  24, 
1975,  (2)  Amendment  No.  15  to  license 
No.  DPR-23,  with  Change  No.  40,  (3)  the 
Commission’s  related  Safety  Evaluation, 
(4)  the  Commission’s  Negative  Declara¬ 
tion  dated  December  2,  1975,  which  Is 
being  published  concurrwtly  with  this 
notice,  and  (5)  the  Commission’s  asso¬ 
ciated  Environmental  Impact  Ai^raisaL 
AH  of  these  Items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pifl>- 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Hartsville 
Manorial  Library,  Home  ft  Fifth  Ave¬ 
nues,  Hartsville,  South  Carolina. 

A  copy  ot  Items  (2) ,  (3) ,  (4) ,  and  (5) 
may  be  obtained  upon  request  addressed 
to  the  UB.  Nuclear  Regulatory  Commis- 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
CENTRAL  IOWA  POWER  COOPERATIVE 
AND  CORN  BELT  POWER  COOPERATIVE 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

12  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa 
Power  Cooperative  Com  Belt  Power  Co¬ 
operative  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
County,  Iowa.  The  amendment  is  ^ec- 
tive  30  days  from  the  date  of  Issuance. 

The  amendment  modifies  the  report¬ 
ing  requirements  of  the  Technical  Spec¬ 
ifications  for  the  Duane  Arnold  En¬ 
ergy  Center. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regidations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  fxirther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  (hited  November  26,  1974, 
(2)  Amendment  Na  12  to  License  No. 
DPR-49,  with  Change  No.  13  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  these  items  are  available  for  piffilic 
Inspection  at  the  Ccmunisslan’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third  Av¬ 
enue,  SK,  Cedar  Rapids,  Iowa  52401. 

A  copy  of  Itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attentkm:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Georgs  Lear, 

Chief,  Operating  Reactors 
Branch  No.'  3,  ZHviston  of 
Reactor  Licensing. 

[FR  Doc.75-33454  Filed  12-ll-’re;8:45  am] 


[FR  Doc.75-33559  FUed  12-11-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 


Sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
December  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Re¬ 
actor  Licensing, 

[FR  Doc.75-33452  FUed  12-11-75:8:45  am] 


[Docket  No.  60-261] 


H.  B.  ROBINSON  STEAM  ELECTRIC  PLANT 
UNIT  2 


Native  Declaration  Regarding  Proposed 
(Mnges  to  Technical  Specifications  of 
License  DPR-23 


The  Nuclear  Regulatory  Commission 
(the  Connnission)  has  considered  the  is¬ 
suance  of  changes  to  the  Technical  Spec¬ 
ifications  ot  Facility  Operating  License 
No.  DPR-23.  These  changes  would  au- 
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thorize  the  Carolina  Power  and  Light 
Company  (the  licensee)  to  operate  the 
H.  B.  Robinson  Steam  Electric  Plant. 
Unit  2  (located  in  Darlington  County, 
HartsvlUe,  South  Carolina),  with  limit¬ 
ing  conditions  associated  with  fuel  as¬ 
sembly  specific  power  resulting  from  ap¬ 
plication  of  the  Acceptance  C^riterla  for 
Emergency  Core  Cooling  System  (ECCS) . 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impiact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-23,  H.  B.  Robinson  Steam  Electric 
Plant,  Unit  2,  described  above.  On  the 
basis  of  this  appraisal,  the  Commissicm 
has  concluded  that  an  environmental 
impact  statement  for  this  particular  ac¬ 
tion  is  not  warranted  because  there  will 
be  no  environmental  Impact  attributable 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission’s  Final  En¬ 
vironmental  Statement  for  H.  B.  Robin¬ 
son  Steam  Electric  Plant.  Unit  2,  pub¬ 
lished  in  April  1975. 

The  environmental  impact  appraisal  is 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  R(x>m, 
1717  H  Street,  N.W^  Washington,  D.C., 
and  at  the  HartsvlUe  Memorial  Library, 
Home  and  Fifth  Avenuee,  HartsvUle, 
South  Carolina. 

Dated  at  Rockville,  Md.,  this  2d  day  of 
December  1975. 


the  Commission’s  Final  Environmental 
Statemoit  of  May  1972  concerning  the 
operation  of  Point  Beach  Units  1  and  2. 

The  environmental  impact  appraisal 
is  available  for  pubUc  in^;>ectlon  at  the 
C(xnmisslon’s  PubUc  Document  RcxHn, 
1717  H  Street,  N.W.,  Washington,  D.C.. 
and  at  the  Documents  Department,  Li¬ 
brary,  University  of  Wisconsin — Stevens 
Point,  Stevens  Point,  Wisconsin,  54481. 

Dated  at  RockvUle,  Md.,  this  10  day 
of  October  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ck)RooN  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  No.  2,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.75-33465  FUed  12-ll-75;8:45  am] 


SAN 


I  Docket  No.  P-56e-A] 

DIEGO  GAS  AND  ELECTRIC  CO. 


Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  Facing  Li¬ 
censes:  Time  for  Submission  of  Views  on 
Antitrust  Matters 


For  the 
mission. 


Nuclear  Regulatory  Com- 


WiLLiAM  H.  Regan,  Jr., 
Chief,  Environmental  l^ojects 
Branch  No.  4.  Division  of 
Reactor  Licensing. 

[FR  Doc.75-33453  FUed  12-1 1-75; 8; 45  ami 


[Docket  Nos.  50-266,  50-301] 

POINT  BEACH  NUCLEAR  PLANT  UNITS 
1  AND  2 

Negative  Declaration  Regarding  Proposed 
Changes  to  Technical  Specifications  of 
LicMises  Nos.  DPR-24  and  DPfl-27 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the 
Issuance  of  changes  to  Technical  Speci¬ 
fications  15.3.8  uid  15.5.4  of  Faculty 
(grating  Ucmses  Nos.  DPR-24  and 
K*R-27  for  Point  Beach  Nuclear  Plant 
Units  1  and  2  in  Manitowoc  County,  VHs- 
consin.  The  changes  would  authorize  the 
Ucensees,  Wisconsin  Electric  Power  Com¬ 
pany  and  Wisconsin  Michigan  Power 
Company,  to  expand  the  capacity  of  their 
spent  fuel  storage  pooL  By  replacing  four 
storage  racks  with  six  new  ones,  the  U- 
censees  could  Increase  the  storage 
capacity  for  irradiated  fuel  assembUes 
from  208  to  351  assembUes. 

The  Commission’s  Division  of  Reactor 
Licensing  has  appraised  the  environ¬ 
mental  impact  of  the  proposed  changes. 
On  the  basis  of  this  appraisal,  the  Com¬ 
mission  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  action  is  not  warranted  because 
there  will  be  no  environm^tal  impact 
attributable  to  the  proposed  action 
other  than  those  impacts  described  in 


The  San  Diego  Gas  and  Electric  CTmn- 
pany,  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  an  applicatkm. 
dated  Ocotber  29,  1975,  in  omnection 
with  their  plans  to  construct  and  operate 
two  generating  units  utUbdng  two  pres¬ 
surized  water  reactors.  Each  react(Mr  wUl 
be  designed  for  initial  op^ution  at  ap¬ 
proximately  2800  megawatts  thermal, 
with  a  net  electrical  output  of  luiproxi- 
mately  900  megawatts.  The  facUity,  des¬ 
ignated  as  the  Sundesert  Nuclear  Hant, 
Units  1  and  2,  will  be  located  in  Riverside 
Coimty,  California,  about  16  mUes  south¬ 
west  of  Blythe,  California,  and  50  mUes 
north-northwest  of  Yuma,  Arizcma.  The 
portimi  of  the  f^nUicatlon  filed  contains 
the  Information  requested  by  the  At¬ 
torney  General  for  the  purpose  of  an 
antitrust  review  <rf  the  apidication  as  set 
forth  in  10  CFR  Part  50,  Appendix  L. 

The  ronalning  portl(m  of  the  apidlca- 
tion  consisting  of  a  Prdlmlnary  Safety 
Analysis  Report  acc(Hnpanled  by  an  En- 
vircMimental  Report,  pursuant  to  Sectiaa 
2.101  of  Part  2,  is  expected  to  be  filed  In 
July,  1976.  Upon  receipt  of  the  remaining 
portimis  cX.  the  iqipUcatlcm  dealing  with 
radl(doglcal  health  and  safety  and  en¬ 
vironmental  matters,  separate  notices  of 
receipt  will  be  published  by  the  Commis¬ 
sion  including  an  appropriate  notice  of 
hearing. 

The  San  Diego  Gas  and  Electric  Ccxn- 
pany  has  invited  other  Southern  Cali¬ 
fornia  utiUties  to  participate  in  the  own¬ 
ership  and  capacity  of  these  units.  As 
utiUties  huUcate  their  interest,  addition¬ 
al  antitrust  information  wiU  be  sub¬ 
mitted  for  them. 

A  copy  of  the  partial  application  is 
available  for  pubUc  inspectiim  at  the 
Ccxnmisslon’s  PubUc  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555;  the  Palo  Verde  Valley  District 
Library,  125  West  CTianslorway,  Blythe, 


California  92255;  the  Federal  Archives 
and  Records  Center,  24000  Avila  Road, 
Lagima,  (Tallfomla  92677;  and  the  n.S. 
Nuclear  Regulatory  Cmnmission,  Region 
V,  Inspection  and  Enforcement,  1990 
North  California  Boulevard,  Walnut 
Creek,  California  94596.  Docket  No.  P- 
558-A  has  been  assigned  to  the  applica¬ 
tion  and  it  should  be  referenced  in  any 
correspondence  relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
appUcation  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commissicm,  Washinsrton,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti¬ 
trust  and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation  on  or  before  Febru¬ 
ary  3, 1976. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  Dec^ber,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Clabk, 
Chief  Gas  Cooled  Reactors 
Branch  Division  of  Reactor 
Licensing. 

[FR  Doc.75-33815  Filed  12-4-75;8;45  am} 


(Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UH. 
Nuclear  Regutotory  Commission  (the 
Commission)  has  issued  Atoendment  No. 
21  to  Faculty  CHieratlng  License  No. 
DFR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Speci¬ 
fications  tor  <H>eratlon  of  the  Yankee 
Atcxnlc  Powtf  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  effec¬ 
tive  as  of  its  date  ot  issuance. 

The  amendment  (1)  Incorporates  the 
licensee’s  performance  analysis  for  the 
current  reload  core  (Cora  XID  in  Sec¬ 
tion  B  of  the  Technical  (^peclficatlans, 
and  (2)  changes  operaUng  llmita  and 
adds  requirements  in  the  Technical 
SpecificatloDa  for  compliance  with  the 
provisiixia  of  10  CFR  Part  50,  I  50.46  of 
the  Commissiim’s  regulations  thus  ter¬ 
minating  the  limitations  imposed  on  the 
facility  by  the  Commission’s  Deoamber 
27,  1974  Order  for  Modification  of  Li¬ 
cense. 

The  applicatlcm  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  ot  1954, 
as  amended  (the  Act) ,  and  the  Cmnmls- 
sicm’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Cwnmission’s 
rules  and  regulations  in  10  CFR  Ch.  I, 
which  are  set  forth  in  the  license  amend¬ 
ment.  Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action  was 
published  in  the  Feoekal  Register 
October  17,  1975  (40  FR  48735) .  No  re¬ 
quest  for  a  hearing  or  petlti<m  for  leave 
to  intervene  was  filed  foUowing  notice  of 
the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
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amendment  dated  July  14,  1975  [as  sup- 
plememted  October  10,  October  28,  No- 
vonber  7  (Proprietary  btformatton  ap¬ 
pended)  ,  Nov^nber  21,  and  Moaendier  28, 
1975] ;  July  8, 1975  (as  si9pl«neitted  No¬ 
vember  24,  and  November  26,  1975;  and 
September  28, 1975;  (2)  AaMndmcat  No. 
21  to  License  No.  DPR-3,  with  COnanae 
No.  126,  (3)  the  Cotnmiesicm’s  related 
Safety  Evaluation;  and  (4)  the  Ccuamls- 
slon’s  Negative  Declaration  dated  No¬ 
vember  5,  1975,  which  is  being  published 
concurrently  with  this  notice,  and  asso¬ 
ciated  Environmental  Impact  Appraisal 
All  of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Putdlc 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green¬ 
field,  Massachusetts  01581. 

A  copy  of  items  (2) ,  (3) ,  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  4th  day 
of  December  1975. 


For  the  Nuclear  Regulatmry  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  DMaion  of  Re¬ 
actor  Licensing. 

(FR  DOC.7&-33456  PUed  12-11-75:8:46  am] 


[Docket  No.  50-29] 

YANKEE  ROWE  ATOMIC  POWER  PLANT 

Negative  Declaration  Regardlim  Proposed 
Ganges  to  Technical  Specifications  of 
License  DPR-3 

The  Nuclear  Regulatory  Commlsskm 
(the  Commission)  has  considered  the 
issuance  of  changes  to  the  Technical 
Specifications  of  Facility  Operating  li¬ 
cense  No.  DPR-3.  These  chances  would 
authoriise  the  Yankee  Atomic  Electric 
Company  (the  licensee)  to  operate  the 
Yankee  Rowe  Atomic  Power  Plant  (lo- 


Public  library,  408  Main  Streelk  Chreen- 
field,  Masaachuictts. 

DaAed  at  RockvlBe.  Md.,  this  Mh  dap  of 
November. 


For  the  Nuclear  Regifiatoxy  OomxnJa- 

Bkm. 

Wk  .  H.  RaasN.  Jr.. 
Chief,  Bnvirottmental  Profecta 
Branch  No.  4  Division  of  Re¬ 
actor  Licensing. 

[FR  Doe.75-33467  FUed  12-ll-76;8:4fS  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION  ' 

[FUe  No.  2()-1048A261.  2O-1048A263,  20- 
1048A264,  20-1048A271,  20-1048A272.  20- 
1048A273] 

ASCOT  OILS.  INC. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet(s)  filed  by  Ascot  Oils,  Inc.: 

(File  No.  20-1048A2«l>  on  July  28.  1976. 
covenng  non-producing  working  interests 
In  the  Ascot  Oils,  Inc. — Hueatle  No.  1  Lease. 

(File  No.  20-1048A263)  on  August  1.  1975, 
covering  non-producing  wooing  intareets 
in  the  Aacot  OUa.  Inc. — M.ulhall  No.  1  Lease. 

(FUe  No.  ao-1048Aa«4)  on  August  8,  1976, 
covering  non-producing  working  interests 
in  the  Aacot  Oils,  Ine. — ^Wright  No.  1  Lease. 

(FUe  No.  20-1048A271)  on  October  28,  1975, 
covering  noa-ptodnclng  working  interests 
in  the  Ascot  Oils,  Ine. — Johnson  No.  1 
Leass. 

(Fils  No.  30-1048A372)  am  November  S.  1975, 
covering  non-produotng  wcwklng  interests 
in  the  Aacot  OUs,  Ine. — ^Huddleston  No.  A-1 

Lease. 

(FUe  No.  2()-104aA273)  on  Novembv  14. 1975, 
covering  non-producing  working  intereeta 
In  the  Ascot  DUs.  Ine. — ^WyUe  No.  I  Lease. 


pauss  Ascot  Oils,  Ihc.  failed  to  comply 
with  Rule  318(b)  (17  CFR  230J18(b)) 
by  ufefilzlng.  tai  addition  to  the  offering 
aheelB.  protafbtted  sales  literature  In 
ecoascdosi  with  the  offering  of  seemrl- 
ties. 

4.  No  eaamption  Is  available  for  the 
Jolmson  No.  1,  Huddleston  No.  A-L  and 
WyUe  No.  1  offerings  under  Regulation 
B  aecordinf  to  Rule  306(a)  (2)  (17  CFR 
230.306(a)  (11) )  beoatise  Belmont  Oil  Co., 

'  an  aflSllate  of  Ascot  Offs.  Inc.,  was  re¬ 
strained  and  preliminarily  enjoined  on 
November  3,  1975,  by  the  Harris  County 
District  Court,  in  Houston,  Texas,  from 
offering  or  selling  securities  within  and 
from  the  state  of  Texas  in  violation  of 
the  securities  registration,  broker-dealer 
registration,  and  anti-fraud  provisions  of 
the  Securities  Act  of  the  state  of  Texas. 

5.  No  exemption  is  avallsdile  for  the 
Johnson  #1,  Huddleston  #A-1,  and  Wy¬ 
lie  #1  offerings  under  Regulation  B  ac¬ 
cording  to  Rule  306(a)(3)  (17  CTPR 
230.306(a)  (li)  because  Arch  L.  French,  a 
vice-president  of  Ascot  ons.  Inc.,  was  re¬ 
strained  and  preliminarily  mjoined  on 
November  3,  1975,  by  the  Harris  County 
District  Court  In  Houston,  Texas,  from 
offering  or  selling  securities  within  and 
from  the  state  of  Texas  in  vk^tion  of 
the  securities  registration,  broker-dealer 
registration  and  anti-fraud  provisions  of 
the  Securities  Act  of  the  state  of  Texas. 

6.  No  exemption  is  available  for  the 
Johnson  #1,  Huddleston  #A-1,  and  Wy¬ 
lie  #1  offerings  under  Regulation  B  be¬ 
cause  the  offering  rfieeta  on  file  with  the 
Commission  fafl  to  comply  with  Rules  330 

(a)  and  330(b)  (17  CTR  230.330  (a>  and 

(b)  )  of  Regulation  B  In  that  the  offering 
sheets  did  not  disclose  to  prospective  in¬ 
vestors  that  an  affiliate  and  an  officer  of 
Ascot  Oils,  Inc.  were  restrained  and 


Ascot  Oils,  Inc.  having  filed  the  above  preliminarily  enjoined  on  November  3, 
offering  sheets  with  the  Securities  and  1975,  by  the  Harris  County  District  Court, 
Exchange  Commission  pursuant  to  Reg-  in  Houston,  Texas,  fnnn  offering  and 
Illation  B  of  the  general  rules  and  regula-  selling  securities  within  and  from  the 
tions  under  the  Securities  Act  of  1933,  as  state  of  Texas  in  violation  of  the  securl- 
amended.  lor  the  purpose  at  obtaining  ties  registration,  broker-dealer  reglstra- 
an  exemption  from  registration  with  re-  tion,  and  anti-frand  provisions  of  the 


cated  in  Rowe,  Massachusetts)  with 
changes  to  limiting  conditions  for  (^lera- 
tion  associated  with  application  of  the 
Acceptance  Criteria  for  Emergency  Core 
Cooling  System  (ECCS).  This  action  is 
being  taken  in  conjunction  with  core 
changeout  for  Core  XTT. 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-3,  Yankee  Rowe  Atomic  Power 
PlanL  mentioned  above.  On  the  basis  of 
this  appraisal,  the  Commission  has  cmx- 
cluded  that  an  environmental  impact 
statement  for  the  particular  actim  is  not 
warranted  because  there  win  be  no  envi¬ 
ronmental  Impact  attributable  to  the 
proposed  aclon.  Hie  environmental  fin- 
past  appraisal  is  available  for  public  in¬ 
spection  at  the  CcKomission’s  Public 
Document  Bomn.  1717  H  Street,  NW.. 


speet  to  a  pn^xieed  public  offering 
securities  as  spectfled  in  said  offering 
sheets;  and 

The  Cbinmlssian  having  reason  to  be¬ 
lieve,  after  filing  cff  the  offering  sheets 
that; 

1.  No  exonptlon  is  available  for  the 
Huestis  No.  1.  Mulhall  No.  1.  and  Wright 
No.  1  (fflerin^  under  Regulation  B  be¬ 
cause  Ascot  Oils,  Inc.  failed  to  comply 
with  Rule  310(b)  (17  CFR  230.310(b)) 
by  failing  to  deliver  the  offering  sheet 
to  the  investor  at  or  prior  to  the  time 
of  the  Initial  offer  to  s^. 

2.  No  exemption  is  available  for  the 
Huestis  No.  1,  Mulhall  No.  1.  and  Wright 
No.  1  offerings  under  Regulation  B  be¬ 
cause  Ascot  OUs,  Inc.  failed  to  comply 
with  Rule  SlO(d)  (17  CFR  230.310(d) ) 
by  falling  to  deliver  the  offering  riieet 
to  the  Investor  48  hours  before  the  sale 

•  was  made. 

3.  No  exemption  is  available  for  the 
Huestis  No.  1.  Mulhall  No.  1  and  Wright 


Securities  Act  of  the  state  of  Texas. 

It  is  ordered,  Pursrant  to  Rule  334(a) 
of  the  general  rules  and  regulations 
promulgated  by.  the  Commlssian  under 
the  Securities  Act  of  1^.  as  ainen<ted. 
that  the  exemptkxi  available  pursuant 
to  Regulatlosi  B  under  section  3(b)  of 
said  Act  with  respect  to  said  offering 
sheets  be,  and  Is.  temporarily 

suspended  pending  a  final  hearing 
thereon  with  respect  to  the  objections 
herrinbefore  enumerated. 

It  is  further  ordered.  That  each  per¬ 
son  on  whose  bdmlf  said  offerfiig  riieets 
were  filed,  be  and  hereby  le,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  b^ore  the  Commfialon,  or  an 
officer  or  officers  of.  and  designated  by, 
the  Commlssfim.  for  the  purpose  of  deter¬ 
mining  such  matters;  that  upon  receipt 
of  a  written  request  from  such  a  pemn 
within  thirty  days  after  the  date  of  this 
order  the  Commlssloa  wlIL  for  ttie  pur¬ 
pose  of  deteimlzfing  nch  mattess,  sei  tha 


Washington,  D.C.  and  at  the  Greenfield  No.  1  offerings  imder  Regulation  B  be-  matter  for  hearing  at  a  placa  to  be  dee- 
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Ignated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  i^ace 
of  such  hearing  will  thereupon  be 
promptly  given  by  the  Ccmimlsslon. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  becwne  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  if  such  a  person  does  request  a 
hearing  pursuant  to  Rule  336  of  R^;u- 
lation  B  that  such  person  shall  file  an 
answer  to  the  allegations  contained  in 
this  order  within  15  days  of  requesting 
such  a  hearing. 

Notice  is  directed  to  Rule  7(c)  of  the 
Commission’s  rules  of  practice  which 
provides  that  any  allegations  not  d«iled 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

December  5, 1975. 

[PR  Doc.76-33549  PUed  12-11-75:8:45  am] 

[FUe  No.  20-2001 A23,  20-200 1A241 

BELMONT  OIL  CO. 

Temporary  Suspension  Order  and 
Opportunity  for  Hearing 

In  the  matter  of  the'following  offering 
sheets  filed  by  Belmont  Oil  Company: 

(PUe  No.  20-2001A23)  on  Mardi  S.  1976. 
covering  non-pToduclng  working  Interests 
In  tSie  Belmont  Oil  Company — ^Browder  No. 

1  Lease. 

(PUe  No.  20-2001A24)  on  March  17.  1075. 
covering  non-prod\icing  working  Interests 
in  the  Belmont  Oil  Company — CockrMl  Na 
1  Lease. 

Belmont  Oil  Company  having  filed  the 
above  offering  sheets  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Regulation  B  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933.  as  amended,  for  Uie  purpose  of 
obtaining  an  exemption  fnxn  reglstra- 
Uon  with  respect  to  a  proposed  public 
offering  of  securities  as  specified  in  said 
offering  sheets;  and 
The  Commission  having  reason  to  be- 
fieve.  after  filing  of  Uie  offering  sheets 
that: 

1.  No  exemption  is  available  for  these 

offerings  under  Regulation  B  because 
Belmont  Oil  Company  failed  to  comply 
with  Rule  310(b)  (17  CPR  230.310 

(b))  by  failing  to  deliver  the  offering 
sheet  to  the  Investor  at  or  prior  to  the 
time  of  the  initial  offer  to  sell. 

2.  No  exempticm  is  available  for  these 
offerings  under  Regulation  B  because 
Belmont  Oil  Company  failed  to  comply 
with  Rule  310(d)  (17  CFR  230.310(d)) 
by  failing  to  deliver  the  offering  sheet 
to  the  investor  48  hours  before  the  sale 
was  made. 

3.  No  exemption  is  available  for  these 
offerings  under  Regulation  B  because 
Belmont  OH  Company  failed  to  comidy 
with  Rule  318(b)  (17  CFR  230.318(b)) 


by  utilizing,  in  addition  to  the  offering 
sheets,  prohibited  sales  literature  in  con¬ 
nection  with  the  offering  of  securities. 

It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulatkms 
prcxnulgated  by  the  Commission  und» 
the  Securities  Act  of  1933.  as  amended, 
that  the  exanption  available  pursuant  to 
Regulation  B  under  section  3(b)  of  said 
Act.  with  respect  to  said  offering  sheets 
be,  and  hereby  is.  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  whose  behalf  said  offering  sheets 
were  filed,  be  and  hereby  is,  givai  notice 
that  each  such  person  is  ^titled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by. 
the  Commissicm,  for  the  purpose  of  de- 
taminlng  such  matters;  that  upon  re¬ 
ceipt  of  a  written  request  frcxn  such  a 
person  within  thirty  days  aft»  the  date 
of  this  order  the  Commlssicm  will,  for 
the  purpose  of  determining  such  mat- 
tars,  set  the  matter  for  hearing  at  a 
place  to  be  designated  by  the  Commls- 
skm.  within  thirty  days  after  rec^pi  of 
such  request;  and  that  notice  of  the 
time  and  place  of  such  hearing  win  tha«- 
upon  be  ixromptly  given  by  the  Cmn- 
mlssion. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  Is  requested 
and  none  is  ordered  by  the  CommhBdon. 
the  order  shall  become  pamanent  on  the 
thirtieth  day  after  Its  entry  and  shall 
remain  in  effect  unless  or  until  It  Is  modi¬ 
fied  or  vacated  by  the  Commission. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  if  such  a  person  does  request  a  hear¬ 
ing  pursuant  to  Rule  336  of  Regulation 
B  that  such  person  shall  file  an  answer 
to  the  allegations  contained  in  Vbia  order 
within  15  days  of  requesting  such  a 
hearing. 

Notice  is  directed  to  Rule  7(e)  of  (he 
C(»nmisslon’s  rules  ot  practice  which  ihx>- 
vldes  that  any  allegations  not  doiled 
shall  be  deemed  to  be  admitted. 

By  the  Cmnmlsslon. 

[SEAL]  George  A.  Fitzsimmons. 

Secretary. 

December  5,  1975. 

[PR  Doc.76-33650  PUed  12-11-75:8:45  am] 
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CONSOLIDATED  NATURAL  GAS  CO. 

ET  AL. 

Proposed  Open  Account  Advances  to  Sub¬ 
sidiary  Companies  by  Parent  Company 
’  in  Connection  ¥nth  Intrasystem  Prepay¬ 
ment  of  Promissory  Notes  and  Relate 
Transactions 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Ckxnpany  (“Consoli¬ 
dated”)  ,  30  Rodiefeller  Plaza,  New  YoA, 
New  York  10020,  a  registered  holding 
company,  and  Its  subsidiary  companies, 
(TNG  Producing  Cknupany  (“C^NG  Pro¬ 
ducing”)  ,  Consolidated  Gas  Supp^  Ckx:- 
poratkm  (“Gas  Supply”) ,  The  East  Ofak> 
Gas  Company  (  “East  Ohio”),  The  Peo¬ 


ples  Natural  Gas  Company  (“Peoples”) , 
and  West  Ohio  Gas  Company  (“West 
Ohio”) ,  have  filed  an  aivUcatlcm-decla- 
ration  with  this  C(Hnmisslon  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  designating  sections  6, 

7,  9(a),  10,  and  12(b)  of  the  Act  and 
Rules  42(b)(2),  45  and  50(a)(3)  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

It  is  stated  that  Consolidated’s  dis¬ 
tribution  subsidiaries  seasonally  accu¬ 
mulate  cash  over  and  above  current  re¬ 
quirements  because  of  their  large  winter 
heating  business.  Other  subsidiaries, 
presently  engaged  in  developing  gas  sup¬ 
ply,  have  httle  or  no  operating  cash  flow 
and  regularly  require  capital  fiTvaiw-ing 
fnxn  Consolidated.  Therefore,  Ooneoli- 
dated  may  be  making  short-term  bor¬ 
rowings  when  distribution  subsidiaries 
are  making  temporary  money  market 
Investments  outside  the  Ccmsolidated 
System.  It  is  stated  that  It  would  be  ad- 
▼antageous  to  alleviate  this  situation, 
and  flie  present  filing  Is  designed  to  es¬ 
tablish  financing  procedures  that  opti¬ 
mize  the  Internal  utOtettlmi  of  excess 
cash  funds  accumulated  within  the 
System. 

It  Is  proposed  that  the  following  sub¬ 
sidiaries  make  temporary  prepayments 
on  long-term  notes  held  by  Consolidated 
from  excess  cash  funds,  from  thn«i  to 
time  prior  to  December  31. 1976.  not  ex¬ 
ceeding  at  any  time  the  aggregate 
amounts  set  forth  below: 

carO  Producing - $10,000,000 

Oss  Supply . .  26, 000, 000 

East  Olito - 38,000.000 

Peoples  .  16.000.000 

West  CMilo _  S,  800, 000 

$88,600,000 

Consolidated  estimates  that  the  aggre¬ 
gate  prepayment  of  $88,500,000  Is  the 
maximum  that  can  be  utfiized  for  the 
temporary  financing  of  other  subsidi¬ 
aries  In  the  System  during  1976. 

The  limg-term  notes  temporarily  pre¬ 
paid  by  an  Individual  subsidiary  will  be 
those  bearing  the  highest  Interest  rate 
outstanding  at  the  time  of  each  pr^ay- 
ment.  interest  (xi  such  notes  will  cease 
upon  prepayment  and  start  again  upon 
reinstatement  of  the  notes. 

As  funds  are  thereafter  required  by 
such  subsidiary  for  corporate  purposes, 
including  construction,  it  Is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consolidated  in  an 
aggregate  amount  not  to  exceed  the 
amoimt  of  long-term  notes  previously 
prepaid,  less  any  current  maturities  ap¬ 
plicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates.  The 
open  account  advances  will  bear  inter¬ 
est  at  the  same  rate  or  rates  as  borne 
by  the  equivalent  principal  amounts  of 
the  notes  previously  prepaid  by  such 
subsidiary  during  1976,  but  in  reverse 
order  to  that  of  the  prepayments.  l.e.. 
from  the  lowest  rate  on  the  notes  previ- 
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ously  prepaid  to  the  highest  rate.  Inter¬ 
est  on  the  open  account  advances  wUl 
commence  on  the  date  of  the  advance 
and  will  become  due  on  June  30,  1976, 
and  December  31,  1976,  and/or  on  the 
date  such  advances  are  repaid  by  the 
reinstatement  of  the  prepaid  notes. 

It  is  proposed  that  open  account  ad¬ 
vances  to  a  subsidiary  be  increased  or 
decreased  from  time  to  time  in  accord¬ 
ance  with  variations  in  the  cash  flow 
of  the  subsidiary.  However,  at  no  time 
will  the  advances  outstanding  be  in  ex¬ 
cess  of  the  notes  prepaid.  At  such  time 
as  the  open  account  advances  equal  the. 
aggregate  amount  of  the  prepaid  notes, 
or  in  any  event  not  later  than  Decem¬ 
ber  31,  1976,  the  notes  prepaid  by  a  sub¬ 
sidiary  will  be  reinstated  in  repayment 
of  the  related  outstanding  open  account 
advances  made  to  the  subsidiary  by  Con¬ 
solidated.  However,  If  the  aggregate  of 
the  notes  prepaid  exceeds  such  advanc¬ 
es  at  the  end  of  1976,  Consolidated  pro¬ 
poses  to  make  cash  repayment  (rf  the 
difference  In  order  to  effect  reinstate¬ 
ment  of  the  proposed  notes  in  full.  No 
financing  of  any  subsidiary  which  may 
be  presently  or  subsequently  authorized 
by  this  Commission  in  connection  with 
the  construction  or  gas  storage  programs 
of  any  such  subsidiary  will  be  consum¬ 
mated  until  such  time  as  advances  have 
been  made  in  amount  equal  to  the 
amoimt  of  notes  prepaid. 

It  Is  stated  that  the  proposed  trans¬ 
actions  win  be  beneficial  to  the  Ssrstem 
because  they  wfll:  (1)  Permit  subsidiary 
companies  with  excess  cash  to  prepay 
temporarily  long-term  notes  held  by 
Consolidate,  with  a  resulting  reduction 
in  their  Interest  expense;  (3)  make  avafl- 
able  to  Consolidated  a  temporary  cash 
source  for  the  financing  of  other  com¬ 
panies  within  the  System;  and  (3)  per¬ 
mit  Consolidated,  which  obtains  all  ex¬ 
ternal  financing  required  by  the  System, 
to  ccmsequently  defer  or  prepay  short¬ 
term  financing  such  as  inventory  loans 
with  banks  axxl  onnmerclal  paper  bor¬ 
rowings  for  working  capltaL 
The  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  not  to  exceed  $3,600.  It  is 
stated  that  the  Public  Service  Commis¬ 
sion  of  West  Virginia  has  Jurisdiction 
over  the  prepayment  and  reactivation  of 
the  long-term  imtes  and  the  ^ort-term 
borrowings  proposed  by  Supply  Corpo¬ 
ration  and  ^at  no  other  Stete  mmmte- 
slon  and  ix>  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  The  ap- 
pllcants-declarants  request  that  author¬ 
ity  be  granted  to  file  certificates  under 
Rule  24  reporting  transactions  consum¬ 
mated  pursuant  to  this  filing  on  a  quar¬ 
terly  buls. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  5,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  ecmtrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 


request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Ccmuni^ion, 
Washington,  D.C.  2'J549.  A  copy  of  such 
request  should  be  served  perscmally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  became  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  fnmi  siich 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no¬ 
tices  or  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  pos^;>onement8  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SXALl  QBOB6E  A.  FlTZSIiafQHS. 

Secretary. 

[FB  Doc.75-33546  Filed  ia-ll-75;8:45  sm] 


m*  No.  600-1) 

FRANKLIN  PROPERTIES  INC. 
Suspension  of  Tradkig 

Dscxmbss  8, 1975. 

It  appearing  to  the  SecurltieB  and  Ex¬ 
change  Ccxnmlsslon  the.t  the  summary 
suspension  of  trading  in  the  oornmnn 
stock  of  Franklin  Properties  Inoorpo- 
ratecL  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investora; 

Therefore,  pursuant  to  section  12(k) 
of  the  SecurltieB  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus¬ 
pended,  for  the  period  frmn  1:47  pm., 
(e.s.t.)  on  December  8.  1975  through 
midnight  (ea.t.)  on  December  17,  1975. 

By  the  Commission. 

[SXAL]  ChlOSGB  A.  FiTESntllONS, 

Secretary. 

[FR  Doc.75-33547  Filed  13-11-75:8:45  am] 

[BelMae  No.  34-11604;  File  Noe.  601-1  etc.] 

JAPAN  SECURITIES  CLEARING  CORP. 
ET  AL 

Filing  of  AppHcstions  for  Exsmption  From 
negistrstion  ss  CiwMktg  Agencies 

The  following  entities  have  made  sp- 
pUcatkm  for  exonption  from  rcglstra- 
Umi  ss  clearing  agencies  pursuant  to 
Rule  17Ab2-l  (17  CFR  340.17Ab2-l>  un¬ 
der  the  Securities  Exchange  Act  of  1934 
(the  "Act”): 

Jepea  SeeurltlM  Clearing  Corporation — ^FUa 
No.  601-1 

Tha  Toronto— DomhUon  Bank — ^FUe  Na 
SOl-a 

]<eroantUe  Trust  Company  National  Associa¬ 


tion — FUe  No.  601-3 

State  Street  Boeton  Securities  Service  Cor¬ 
poration — ^FUe  601-4 

The  Cleveland  Trust  (Company — ^FUe  No. 
601-6 

The  Royal  Bank  of  Canada  New  York 
Agency — File  No.  001-6 
The  Fort  Worth  Natlcmal  Bank— File  No. 
601-7 

Southern  National  Bank  of  Houston — File 
No.  601-8 

First  National  Boston  Clearance  Corpora¬ 
tion— FUe  No.  601-9 

The  First  National  Bank  of  Boeton — File  No 
001-10 

FNB  Financial  Company — FUe  No.  601-11 
Hartford  Trust  Company  of  New  York — ^FUe 
No.  601-12 

The  Boatmen’s  National  Bank  of  St.  LoxUs— 
FUe  No.  601-13 

Subsection  (b)  of  Rule  17Ab2-l  undo* 
the  Act  provides  that  any  applicant  for 
exemption  from  registration  as  a  clear¬ 
ing  agency  whose  appllcahon  to  filed  with 
the  Commission  on  or  before  Nov«n- 
ber  24, 1975.  shall,  fnxn  December  1, 1975 
until  the  Conunlssicxi  grants  an  exemp¬ 
tion  from  registration,  be  exempt  from 
the  registration  provisions  of  section  17A 
(b)  of  the  Act  and  the  rules  and  regula¬ 
tions  thereimder  and.  unless  the  Com- 
mlsskm  shall  otherwise  provide  by  rule 
or  by  (HTder,  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
which  would  be  applicable  to  clearing 
agencies  as  a  result  of  registration  under 
the  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing  appiieatlans  for 
exemption  from  registration  on  or  bef(we 
January  23, 1976. 

PnramiB  desiring  to  make  written  sub- 
mtoskms  should  file  six  eopies  thereof 
with  the  Secretary  of  the  Commtoslon, 
Securities  and  Exchange  Commtoskm. 
500  North  Capltori  Street,  Washlngtcm, 
D.C.  20549.  Reference  should  be  made  to 
the  appropriate  file  number. 

Copies  of  the  applications  and  of  an 
written  cfMnments  wlU  be  available  for 
inspection  at  tiie  Securities  and  Ex¬ 
change  Commtoslon's  Public  Reference 
Room.  1100  L  Street,  NW.,  Washington, 
D.C.  30008. 

By  the  Commission. 

Qxobgb  a.  Fnzsnnsoifs, 
Secretary. 

Dbcxmbsb  5,  1975. 

[FR  Doe.75-33561  FUed  13-11-75:8:46  sm) 


I813-SS4B] 

VANCE,  SANDERS  EXCHANGE  FUND 

FiKng  of  Applications  for  Exemption  From 
Certain  Frowisions 

Notice  to  hereby  given  that  Vance, 
Sanders  Exchange  Fund,  a  Callfomia 
limited  partnership  (“Applicant”),  One 
Beacxm  Street,  Boston.  Massachusetts 
03108,  has  filed  an  Application  on  Au¬ 
gust  15, 1975  and  an  amendment  thereto 
on  Deciember  5,  1975,  for  an  ordo:  of 
exemption  from  certain  provisions  of 
section  3(a)  (19)  of  the  investment  Com¬ 
pany  Act  of  1940  (*Tnvestment  Cmnpany 
Act”).  An  Interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
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the  Commission  for  a  statement  of  Ap¬ 
plicant’s  representations,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  limited 
partnership  which  filed  its  Certificate 
and  Agreement  of  Limited  Partnership 
(•‘Agre«nent”)  in  California  cm  August 
14,  1975  under  the  California  Limited 
Partnership  Act  (“California  Act’’).  It 
filed  a  registration  statement  on  Form 
N-8A  with  the  Commission  on  August  15. 
1975  as  an  open-end  diversified  manage¬ 
ment  investment  company.  Applicant 
further  states  that  although  it  does  not 
intend  continuously  to  offer  its  shares, 
it  reserves  the  right  to  do  so. 

Applicant  represents  that  it  intends  to 
provide  an  investment  medium  to  those 
investors  holding  blocks  of  individual  se¬ 
curities  with  large  unrealized  apprecia¬ 
tion  who  wish  to  exchange  such  holdings 
for  shares  of  Applicant  without  incurring 
federal  capital  gains  tax  liability  by  rea¬ 
son  of  the  exchange.  In  this  regard.  Ap¬ 
plicant  states  that  it  has  received  a  rul¬ 
ing  (“ruling”)  on  April  28,  1975,  which 
was  amended  on  October  15,  1975  and 
October  29, 1975,  from  the  Internal  Rev¬ 
enue  Service  (“IRS”)  that  it  wUl  be  taxed 
as  a  partnership  and  that  no  gain  will  be 
recognized  to  Applicant  or  any  of  its  lim¬ 
ited  partners  on  a  contribution  of  stocks 
or  securities  in  exchange  for  an  interest 
in  Applicant.  Applicant  has  made  the 
ruling  a  imrt  of  its  application.  It  fur¬ 
ther  stat^  that  the  ruling  was  granted 
because  Applicant  lacks  the  corporate 
characteristics  of  limited  liability  and 
continuity  of  life,  a  determination  made 
by  IRS  in  reliance  on  the  fact  that  Appli¬ 
cant  was  organized  under  the  California 
Act. 

Applicant  indicates  that  it  wsis  orga¬ 
nized  under  California  Law  to  permit 
limited  partners  to  exercise  certain  rights 
required  by  the  Investment  Company 
Act.  It  further  represents  that  the  sale  of 
shares  to  the  public  is  conditioned  upon 
the  receipt  of  an  opinion  of  Applicant’s 
counsel  that  it  has  been  legally  formed 
and  organized  and  is  validly  existing  as 
a  limited  partnership  under  the  Califor¬ 
nia  Act.  Applicant  states  that  its  counsel 
is  prepared  to  render  such  an  opinion. 

As  a  limited  partnership.  Applicant 
states,  it  will  have  two  classes  of  part¬ 
ners  and  limited  partners  (collectively 
referred  to  as  “partners”).  It  further 
states  that  the  entire  interest  of  the  part¬ 
ners  will  be  divided  into  shares  of  part¬ 
nership  interest.  Applicant  represents 
that  all  shares  are  redeemable,  have 
equal  rights  and  equal  participation  in 
the  profits  and  losses  of  Applicant,  and 
have  one  vote  per  share  on  all  matters 
voted  upon  by  partners. 

Applicant  states  that  initially  there  are 
four  general  partners  of  the  Fund,  of 
which  three  are  individuals  and  one  a 
corporation,  and  aU  oi  aiilch  are  inter¬ 
ested  persons  of  Applicant  for  reascma 
other  ^an  being  general  partners  of  Ap¬ 
plicant.  It  further  states  that  prior  to  the 
public  offering  of  its  shares  certain  of 
the  managing  general  partners  wUl  re¬ 
sign  and  successors  appointed  so  that 
there  will  be  five  general  partners,  in¬ 
cluding  one  corporate  gmeral  partner, 
Vance,  Sanders  It  Cranpany,  Inc. 


(“Vance,  Sanders”) ,  which  is  its  invest¬ 
ment  advise,  and  four  individual  goieral 
partners,  three  of  which  wUl  not  be  in¬ 
terested  persons  of  Applicant  except  by 
reastm  of  being  partners  ot  Applicant. 
Applicant  represoits  that  any  genial 
partner  which  is  not  a  natural  person 
will  be  a  non-managing  general  partner 
and  excluded  from  participation  in  the 
managem^t  of  Applicant. 

Applicant  states  that  the  general  part¬ 
ners  who  are  natural  p>ersons  (“manag¬ 
ing  partners”)  will  perform  the  same 
functions  as  directors  of  incorporated  in¬ 
vestment  companies  registered  under  the 
Investment  Company  Act,  and  that  man¬ 
aging  partners  will  each  have  one  vote 
and  must  act  by  majority  vote  of  all  such 
partners  at  a  meeting  or  by  unanimous 
written  consait  without  a  meeting,  un¬ 
less  the  Investment  Company  Act  other¬ 
wise  provides.  The  managing  general 
partners  may  appoint  agents  to  perform 
duties  on  behalf  of  Applicant. 

Applicant  represents  that  a  mansiging 
general  partner  may  retire  by  giving  not 
less  than  180  days’  written  notice  to  the 
other  general  partners,  and  will  be  re¬ 
moved  as  a  general  partner  if  the  part¬ 
ners  faU  to  reelect  him  at  any  annual 
meeting.  Additional  general  partners 
may  be  admitted  by  vote  of  the  partners. 
Applicant  states  that,  if  at  any  time  the 
number  of  managing  partners  is  reduced 
to  less  than  three,  the  remaining  manag¬ 
ing  partners  wiU,  within  120  days,  call  a 
meeting  of  the  partners  for  the  purpose 
of  electing  an  additional  managing  part¬ 
ner  or  partners  so  as  to  restore  the  num¬ 
ber  of  managing  partners  to  at  least 
three. 

In  order  to  provide  a  continuing  entity 
available  to  choose  successor  general 
partners  and  continue  the  partnership, 
Vance,  Sanders  wiU  undertake  that  it 
wiU  stand  for  election  as  a  non-managing 
general  partner  at  each  election  so  long 
as  its  Investment  Advisory  Agreement 
with  AppUcant,  which  is  subject  to  pe¬ 
riodic  renewal  and  approval  by  the  fund’s 
shareholdais,  has  not  been  terminated. 

Under  the  terms  of  the  Agreement, 
AppUcant  WiU  continue  in  existence  xmtU 
December  31,  2071,  unless  sooner  termi¬ 
nated  in  the  event  that  AppUcant  dis¬ 
poses  of  aU  of  its  assets,  or  partners  hold¬ 
ing  a  majority  of  the  outstanding  shares 
vote  to  terminate  the  partnership;  or  in 
the  event  of  the  death,  withdrawal,  re¬ 
tirement,  dissolution,  assignment  for  the 
benefit  of  creditors,  filing  of  a  petition  of 
bankruptcy,  adjudication  of  bankruptcy, 
insanity  or  incompetency  of  any  of  the 
general  partners,  unless  the  ranaining 
general  partners  elect  to  continue  the 
business  of  AppUcant  in  accordance  with 
the  terms  of  the  Agreement. 

Applicant  represents  that  IRS  has  im¬ 
post  as  a  condition  of  granting  a  favor¬ 
able  ruling  that  the  general  partners 
must  have  a  1  percent  interest  at  aU 
times  in  aU  items  of  gain  and  loss  of  the 
partnership,  and  that  the  general  part¬ 
ners  have  met  this  condition  by  p\irchas- 
ing  1  percent  of  the  shares  of  the  fund. 
Apart  from  the  shares  owned  by  the 
managing  general  partners.  Vance, 
Sanders  has  undertaken  to  own  at  aU 
times  1  percent  of  the  outstanding  shares 


whUe  Vance,  Sanders  is  a  non-managing 
general  partner  or  investment  adviser  to 
Applicant.  AppUcant  states  that  Vance, 
Sanders  has  also  undertaken  that  In  the 
event  that  Vance,  Sanders  decides  to 
resign  as  a  non-managing  genoal  part¬ 
ner  or  investment  adviser,  it  wlU  give  Ap¬ 
plicant  two  years’  notice  of  such  decision, 
and  if  AppUcant  terminates  the  invest¬ 
ment  advisory  agreement,  Vance,  Sand¬ 
ers  wiU  remain  as  a  non-managing  gen¬ 
eral  partner  and  wiU  own  1  percent  oi  aU 
outstanding  shares  imtU  the  earUer  oc¬ 
currence  of  either  the  conclusion  of  a 
one-year  period  subsequent  to  such 
termination  or  the  appointment  of  a  suc¬ 
cessor  investment  adviser. 

In  addition.  Applicant  undertakes  that 
it  will  carry  a  certain  brokers  blanket 
bond,  covering  both  its  employees  and 
general  partners,  which  includes  cover¬ 
age  for  trading  losses;  and  that  It  will 
carry  a  certain  errors  and  omissions 
instance  policy. 

Ai^Ucant  states  that  it  intends  to  offer  , 
and  seU  its  shares  of  partnership  Interest 
to  prospective  investors  in  exchange  for 
securities  that  will  be  solicited  for  a 
period  of  time  which  wUl  be  described  in 
Applicant’s  prospectus,  but  which  has 
not  yet  been  determined.  Prospective  in¬ 
vestors  who  wish  to  become  limited 
psutners  wUl  deposit  their  seciuities  with 
an  escrow  agent,  together  with  stock 
powers,  a  signed  copy  of  the  Agreement, 
and  an  appropriate  power  of  attorney.  At 
the  end  of  the  solicitation  period  each 
prospective  investor  wiU  receive  a  report 
setting  forth  the  securities  t2iat  have 
been  accepted  by  the  managing  partners, 
and  wUl  have  a  period  of  time  in  which 
to  withdraw  the  deposited  securities;  at 
the  end  of  this  period,  the  deposited  secu¬ 
rities  not  so  withdrawn  wiU  be  exchanged 
for  shares  of  the  fimd  so  that,  as  of  the 
exchange  date,  aU  shareholders  of  Ap¬ 
plicant  wUl  be  limited  partners  and  wlU 
be  issued  shares. 

Section  10(a)  of  the  Investment  Com¬ 
pany  Act  states  that  no  registered  invest¬ 
ment  company  shall  have  a  board  of 
directors  more  than  60  percentum  of  the 
members  of  which  are  persons  who  are 
Interested  persons  of  such  registered 
company. 

Section  2(a)  (19)  of  the  Investment 
Ccxnpany  Act  provides  in  part  that  an 
“interested  person”  of  another  person, 
when  used  with  respect  to  an  investment 
company,  means  (1)  any  afllUated  person 
of  such  company  and  (2)  any  interested 
person  of  any  investment  adviser  for 
such  (xnnpany  which  means,  in  part,  any 
afiBliated  pers<m  oi  such  Investmoit  ad¬ 
viser.  Section  2(a)(3)(D)  provides  in 
part  that  “afflUated  person”  of  another 
person  means  any  partner  or  copartner 
of  such  person.  Section  2(a)  (28)  states 
that  “person”  means  a  natural  person  or 
a  ccxnpany. 

Furthermore,  secticm  2(a)  (12)  in  part, 
defines  “director”  to  include  any  director 
of  a  corporation  or  any  perscm  perform¬ 
ing  similar  fimctions  with  respect  to  any 
organization,  whether  incorporated  or 
imincorporated. 

Applicant  suggests  that  unless  it  and 
its  general  partners  are  exempted  from 
the  provisions  of  section  2(a)  (19),  Ap- 
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plicant  will  be  unable  to  comply  with  the 
requirements  of  section  10(a)  because 
all  of  its  managing  general  partners,  who 
perform  functions  similar  to  those  per¬ 
formed  by  directors  of  a  corporation, 
are  interested  persons  of  Applicant  by 
reason  of  being  (1)  partners  and  thus 
affiliates  of  the  investment  company  and 
(2)  partners  and  thus  affiliates  of  the 
investment  adviser  which  is  a  nan-man- 
aging  general  partner  of  Applicant,  and 
therefore  interested  persons  of  the  in¬ 
vestment  company. 

Applicant  asserts  that  it  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purpos^  fairly  intended 
by  the  pcdicy  and  provisions  of  the  Act 
to  exempt  Applicant  and  its  general  part¬ 
ners  from  the  provisions  of  section  2(a) 
(19)  to  the  extent  that  the  Aigilicant’s 
general  partners  would  otherwise  be 
deemed  “interested  persons”  solely  be¬ 
cause  they  are  “partners”  in  the  invest¬ 
ment  company  partnership. 

Section  6(c)  of  the  Investment  Com¬ 
pany  Act  provides  in  part  that  the  Com¬ 
mission.  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro¬ 
vision  or  provisi(ms  of  the  Investment 
Company  Act,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro¬ 
priate  in  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Investment 
Company  Act 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decon- 
ber  31.  1975  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  mattor  accompanied  by 
a  stat^nent  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  (tf  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
scmally  or  by  m^i  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  (he  address  stated  above. 
PnMf  of  such  service  by  affidavit  (or  in 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with  a 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  relations  promulgated  under 
the  Act,  an  order  di^xeing  of  the  Ap- 
plicaticm  herein  will  be  issued  as  ot 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  the  matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

[seal]  Georgs  A.  Ftexsimmons. 

Secretary. 

[FR  DOC.76-S3648  FUed  ia-ll-76;8:48  am] 


NOTICES 

SMALL  BUSINESS  ADMINISTRATION 

[Application  Number  03/08-51381 

EAST  WEST  UNITED  INVESTMENT  CO. 

Application  for  a  Licensa  as  a  Small 
Business  Investment  Company 

An  application  to  operate  as  a  small 
business  Investment  company  under  the 
provisions  of  section  301(d)  of  the  Small 
Business  Investzfiimt  Act  of  1958,  as 
amended  (15  IT.S.C.  661,  et  seq.)  has  been 
filed  by  East  West  United  Investment 
Company  (Applicant),  with  the  Small 
Business  Admhiistration  pursuant  to  13 
CPR  107.102  (1975). 

The  officers  and  directors  of  the  ap¬ 
plicant  are  as  follows: 

Bui  Trac,  Chairman  of  the  Board,  903  Layton 
Street,  McLean,  Virginia  22101. 

Tran  Qul  Than,  President,  Director.  745 
Keeler  Avenue,  Berkeley,  California  94706. 
Doan  Trlnh  Olac,  Vice  President,  Secretary. 
Treas\irer,  Director,  7328  Yates  Cotirt, 
McLean,  Virginia  23101. 

The  applicant  win  maintain  its  princi¬ 
pal  place  of  business  at  1340  Old  Chain 
Bridge  Road,  Room  306,  McLean,  Vir¬ 
ginia  22101. 

It  win  begin  operations  with  $500,000 
of  private  capital  derived  from  the  sale 
of  500  shares  of  common  sto^  to  s  maxi¬ 
mum  of  seven  investors. 

As  a  smaU  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 
fonxdng  the  functions  and  conducting 
the  activities  contemplated  imder  the 
&nall  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  business 
concerns  v^iich  will  contribute  to  a  well- 
balanced  national  economy  by  facilitat¬ 
ing  ownership  in  such  concerns  hy  per¬ 
sons  whose  participation  in  the  free  en¬ 
terprise  ssytem  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  ot  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordsmee  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may.  on  or  before  Decem¬ 
ber  29, 1975,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  applicant.  Any 
such  commimication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street  NW..  Washing¬ 
ton.  D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
in  a  new^mper  of  general  circulation  in 
McLean,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nvunbar  59.011  Small  Business  Invest¬ 
ment  Companies) 

Dated:  December  8, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FB  Doc.75-33485  FUed  13-11-75:8:46  am] 


SMALL  BUSINESS  INVESTMENT 
COMPANIES 

PoTicy  Concerning  Capitalizatloa  of 
censee  Where  There  Are  Classee  of  Stock 
With  Inequitable  Voting  fHghts 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
552),  the  Small  Business  Administration 
<m  February  17,  1960  published  for  the 
guidance  of  the  public  the  following 
stat«nent  of  general  prtlcy  with  respect 
to  inequitable  apportionment  and  con¬ 
centration  of  stock  by  an  applicant  for 
an  SBIC  (Small  Business  Investmoit 
Company)  license  pursuant  to  section 
301  of  the  Small  Business  Investment 
Act  (15  U.S.C.  661  et  seq.) : 

Whenever  capitalization  of  a  Licensee  Is  to 
consist  of  more  than  one  class  of  stock,  the 
voting  rights  and  other  rl^ts  and  remedies 
may  not  he  Inequitable  or  discriminatory, 
and  may  not  unduly  concentrate  control  or 
management  of  the  Licensee  through  pyra¬ 
miding,  Inequitable  methods,  or  Inequitable 
distrlbutioii.  Full  disclosure  of  all  voting 
lig^hta  and  other  rights  and  remedies  of  all 
classes  of  stock  must  be  made  to  all  share¬ 
holders  prior  to  their  purchase  of  stock. 

(Arndt.  1,  SBIC  Begulatlon,  35  FB  1307,  Feb¬ 
ruary  17, 1960) 

This  policy  statement  was  thereafter 
carried  over  and  republished,  unchanged, 
as  part  of  Revisiems  1.  2,  3  and  4  of  the 
SBIC  Regulation  (26  FR  8232,  August  31. 
1961,  27  FR  9743.  October  2.  1962,  29 
FR  16946.  Deconber  10,  1964  and  33  FR 
326,  January  9,  1968) .  With  the  promul¬ 
gation  oi  Revision  5  on  November  7, 
1973,  repoblication  was  (fiscontinued. 
primarily  on  the  ground  that  further 
publication  would  no  longer  serve  any 
useful  purpose.  (See  Notice  of  Proposed 
Rulemaking  for  Revision  5.  33  FR  24028. 
September  5,  1973  and  Revision  5,  38  FR 
90M6.  November  7.  1973.) 

Because  of  the  immediate  need  to  pro¬ 
vide  as  great  an  amount  of  venture  fi¬ 
nancing  to  the  Nation's  small  businesses 
through  new  and  existing  small  busi¬ 
ness  investment  ccmiponies  (SBIC’s), 
SBA  has  decided  to  clarify  as  well  as 
modify  this  policy  with  a  view  to  permit¬ 
ting  the  capitalization  of  SBIC’s  whereby 
the  managers  of  an  SBIC  may  obtain  a 
disproportionate  share  of  the  voting 
rl^ts  of  an  SBIC  for  values  that  are  less 
than  the  amounts  being  invested  by  out¬ 
side  “non-managers”  investors. 

This  will  allow  investors  not  familiar 
with  the  operations  and  management 
venture  capital  companies  to  make  their 
funds  aval^le  for  “risk”  financing.  Fur¬ 
ther.  managers  of  such  SBICs,  who  lack 
sufficient  funds  to  capitalize  an  SBIC. 
will  be  lUtde  to  operate  and/or  control  an 
SBIC  for  a  minimum  investment  with  a 
view  towards  maximizing  cajrital  gains 
for  their  investors  and  themselves.  This 
is  not  an  unusual  method  to  compensate 
and  reward  managers  of  investment 
ccxnpcuiies  when  major  private  investors 
have  other  areas  of  interest  to  (xxupy 
their  attention. 

Where  such  capital  structures  are  pro¬ 
posed.  SBA  will  require  (as  it  did  previ¬ 
ously)  that  full  disclosure  must  be  made 
so  that  SBIC  investors  are  fuBy  aware 
of  the  dispnH>ortionate  control  as  com- 
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pared  to  funds  invested,  and  the  poten¬ 
tial  dilution  of  their  equity  and  future 
earnings.  To  assure  that  such  disclosure 
Is  made  SBA  will  require  written  certi¬ 
fication  that  each  such  investor  has  read 
a  prospectus,  subscription  agreement  or 
other  stock  offering  material  containing 
information  regarding  the  disproportiwi- 
ate  ownership  features  and  earnings 
dilutiwi  features.  All  rights  and  priv¬ 
ileges  accruing  to  the  investor  will  also 
be  clearly  described. 

It  is  felt  that  “sophisticated”  investors 
will  be  fully  aware  of  the  dilution  and 
inequitable  voting  rights  provisions  and 
will  make  their  investment  judgments 
accordingly. 

This  policy  statement  is  not  intended 
to  override  (1)  confiicting  State  statutes 
or  judicial  precedents  otherwise  appli¬ 
cable  to  the  license  ai^licant  or  (2)  P^- 
eral  securities  laws  administered  by  the 
Securities  and  Exchange  Commission. 
Each  aiK>llcant  will  be  required,  as  part 
of  SBA’s  licensing  procedure,  to  make 
full  disclosure  to  investors  and  to 
establish  in  accordance  with  9  107.803,  by 
opinion  of  Independent  counsel  or  other 
aivroprlate  documentation,  that  its  pro¬ 
posed  method  of  allocating  equity  securi¬ 
ties  comities  with  aiH>licable  State  and 
Federal  law. 

This  announcement  is  pubUshed  pur¬ 
suant  to  section  3  of  the  Administrative 
Procedure  Act  (5  U.S.CA.  52(a)(1) 
(D) )  requiring  Federal  agencies  to  pub¬ 
lish  In  the  Fedkbal  Registr  for  the 
gtUdanoe  of  the  public — “•  •  •  state¬ 
ments  of  general  policy  *  *  *  formulated 
and  adopted  by  the  agency.”  As  a  general 
statement  of  policy,  it  is  exempted  by  5 
UJ5.CA.  553(b)  •  •  •  (A)  and  5  UB.CA. 
553(d)  (2)  fixHn  the  public  pcuilclpa- 
tion/comment  procedure  and  the  30-day 
postponed  effective  date  requirement 
specified  by  5  U.S.CJt.  553(c)  and  (d), 
respectively. 

(Catalog  of  Federal  D(»iiestic  Assistance  Pro¬ 
gram  No.  60.011,  &DaU  Business  Investment 
Oompctnlea) 

Dated;  December  5, 1975. 

Louis  F.  LauN, 
Acting  Administrator. 

[FB  Doc.75-33434  FUed  12-11-75:8:45  am] 


[Ucense  No.  01/01-0021] 
SCI-TRONICS  FUND,  INC. 

Filing  of  AppHcation  for  Transfer  of  Oxitrol 
Notice  is  hereby  given  that  an  aps^- 
eatlon  has  been  filed  with  ttie  &nall 
Business  Administration  (SBA)  pursuant 
to  9  107.701  of  the  regulatUms  governing 
small  business  Investment  companies  (IS 
CFR  107.701  (1975))  for  the  transfer  of 
control  of  Scl-Tronlcs  Fund,  Inc.  (the 
^pUcant).  License  Na  01/01-0031.  43 
Spring  Street,  Nashua,  New  Hampshire 
03060,  a  Federal  licensee  under  the  SmaQ 


Business  Investment  Act  of  1958,  as 
amended  (Act). 

The  Applicant  was  licensed  aa  Octo¬ 
ber  13,  1961.  with  paid-in  capital  and 
paid-in  surplus  of  $157,500.  As  of 
March  31,  1975,  its  private  caidtal 
amounted  to  $372,100.  The  Applicant  has 
159,670  shares  of  Common  Stock  issued 
and  outstanding. 

Initially,  Messrs.  Carl  H.  Novotny  and 
Robert  P.  Walker  (Novotny  and  Walker) 
each  purchased  40,000  shares,  for  a  total 
of  80,000  shares  or  50.1  percent,  of  the 
Applicant’s  Common  Stock  from  certain 
shareholders,  including  certain  m^bers 
of  the  Applicant’s  Board  of  Directors. 
Subsequently,  Messrs.  Novotny  and 
Walker  submitted  a  tender  offer  to  all 
shareholders  of  the  Applicant  to  purchase 
all  the  outstanding  shares  of  Commcm 
Stock  of  the  Applicant.  The  right  to 
tender  under  the  offer  has  exidred. 
Messrs.  Novotny  and  Walker  purchased 
131,923  or  82.62  percent  of  the  Applicant’s 
outstanding  Commcm  Stock. 

The  names  and  address  of  the  contem¬ 
plated  officers  and  directors  of  the  Ap¬ 
plicant  are  as  follows : 

Nam*  and  Title 

Carl  H.  Novotny,  Preeddent  and  Director.  12 
Countryside  Road.  South  Natick.  Maasa- 
chxisetts  01760. 

Robert  P.  Walker,  Treasurer  and  Dlreetor, 
106  Bradlee  Avenue,  Swampscott,  MfiTfti- 
chusettB  01907. 

Allen  (NMI)  Goodman,  Director,  27  Beeer- 
volr  Drive,  Newton.  Mamwchusetta  02158. 

The  Applicant  will  pay  a  managCToent 
fee  to  a  managemoit  company  controlled 
by  Messrs.  Novotny  and  Walker  to  cover 
all  annual  remuneration  and  other  onol- 
uments  of  officers  and  directors,  clolcal 
staff,  and  certain  other  expenses  in¬ 
curred  In  the  operatiem  the  Apidlcant. 

Matters  Involved  In  SBA’s  consldera- 
ti(Hi  of  the  application  include  the  gen¬ 
eral  business  reputation  and  ehmracter 
of  the  proposed  transferees  and  -tiie 
probability  of  successful  operation  of  the 
Applicant  under  their  contnd  and  man¬ 
agement  in  accordance  with  the  Act  and 
Regulations. 

A  similar  notice  was  published  by  the 
proposed  transferees  in  a  newspaper  ot 
general  circulation  in  Nashua,  New 
Hampshire,  and  no  adverse  commente 
were  reedved. 

unless  any  adverse  comments  are  re¬ 
ceived  by  the  Deputy  Associate  Admin¬ 
istrator  for  Investment,  Small  Business 
Administration,  1441  ”L’*  Street,  NW.. 
Washlngtmi.  D.C.  20416  by  December  26, 
1975,  SBA  Intends  to  approve  the  pro¬ 
posed  transfer  of  cmitrol. 

(Catalog  at  Federal  Domeette  Ajaelstanoe  Pro¬ 
gram  No.  69.011,  Small  Busineae  Investment 
Companies) 

Dated:  December  10, 1975. 

Jsins  THOxsa  Philan, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.75-33711  FUed  12-11-75:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-367] 

AIRCO  VACnJUM  METALS 

Investigation  Regarding  Certification  of  □!- 

gibility  To  Ap^  for  Worher  Adjustment 

Assistance 

On  November  25, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Oil,  Chemical  and 
Atomic  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Airco 
Vacuum  Metals,  Berkeley,  California,  a 
division  of  Airco,  Incorporated,  Mont- 
vale.  New  Jersey  (TA-W-357).  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piu^iose  of  the  investigation  is  to 
determine  whether  absolute  or  r^tive 
increases  of  imports  of  articles  like  or 
directly  ccunpetitlve  wlUi  stainless  steel 
produced  by  Airco  Vacuum  Metals  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  niunber  or  pro¬ 
portion  of  the  woikers  of  such  firm  or 
subdivision.  Hie  investigation  win  fur¬ 
ther  relate,  as  sqiprc^Niate,  to  the  deter¬ 
mination  ot  the  date  on  which  total  or 
partial  sepeuations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requiremoits  oi  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Sul^art  B  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petl- 
timier  or  any  other  person  showlnf  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Dlree¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance.  at  the  address  shown  below,  not 
later  than  December  22, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  ot  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  UJ3.  Department 
of  Labor.  3rd  St.  and  Constitution  Ave.. 
NW..  Washlngtcm,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  25th 
day  of  November  1975. 

MABvnr  M.  Fomcs, 

Acting  Director,  OfHee  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33570  Filed  12-11-85:8:45  am] 
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ITA-W-S661 

CTS  OF  3ERNE.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  November  25, 1975,  the  Department 
of  Labor  received  a  petition  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  CTS  of  Berne,  Incor¬ 
porated.  Berne,  Indiana,  a  subsidiary  of 
CTS  Corporation.  Elkhart,  Indiana  (TAr- 
W-355).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CF^l  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  com¬ 
ponents  produced  by  C3TS  of  Berne,  In¬ 
corporate  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  wHl 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  s^arations  began  or  threat- 
«ie  to  begin  and  the  subdivision  (tf  the 
firm  involved.  A  group  meeting  the  Eligi¬ 
bility  requirements  of  section  223  of  the 
Act  will  be  certified  as  ^gible  to  i^ply 
for  adjustm«it  assistance  under  Title  n, 
Chapto*  2,  of  the  Act  in  aecontence  with 
tiie  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  IMrector, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  bdow,  not  later  than 
December  22,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  ti»e  Office  oi  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St  and  Constitution  Ave.,  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  November  1975. 

Marvik  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adinetment  Assistance. 

[FRDOC.75-SS671  FUed  12-11-75:8:46  ami 


ITA-W-1911 

CAMBRIOQE  TAILORINQ  CO.,  INC. 

Negative  DeterminaMon  ReuMdlng  Eli^bil- 
To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^?flurtment  of 
Labor  herein  presents  the  results  of  TA- 
W-191;  investigation  regarding  certlfl- 


eatUm  of  eligibility  to  M>ply  for  worker 
adjustment  assistance  as  prescribed  in 
sec^on  222  of  the  Act. 

The  investigatkm  was  initiated  on 
September  26,  1975  in  response  to  a 
worker  petition  received  on  September 
26,  1975  which  was  filed  the  Amalga¬ 
mated  Clothing  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  men’s  suits,  sport  coats,  slacks 
and  top  coats  at  Cambridge  Tailoring 
Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
46369)  on  October  7,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

Hie  information  upon  whldi  the  de¬ 
termination  was  made  was  (Stained 
principally  from  officials  of  Cambridge 
Tailoring  Company,  Its  customers.  In¬ 
dustry  analysts,  and  Department  files, 
tile  UB.  Department  of  Commerce,  and 
the  U.S.  International  Trade  Commis¬ 
sion. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  sectkm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’, 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  sudi  firm  or  subdivision  have  de¬ 
creased  absolute,  and 

(3)  TTiat  Increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  ••contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  lmpcni:ant  than  any  other 
cause. 

Significant  total  or  partial  separations. 
Hourly  emplosment  and  average  weekly 
hours  worked  at  (Cambridge  TUloring 
Company  declined  2  percent  and  7  per¬ 
cent,  respectively,  from  1973  to  1974  and 
declined  3  percent  and  21  percent,  re¬ 
spectively.  in  the  first  eight  months  of 
1975  compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  and  production 
at  (Cambridge  Tailoring  Company  in¬ 
creased  4  percent  from  1973  to  1974  and 
then  declined  33  percent  in  tile  first  tight 
months  of  1975  compared  to  the  like 
period  of  1974. 

Increased  imports  contributed  im¬ 
portantly.  Imports  of  made  to  measure 
tailored  sultB.  «>ort  coats  and  trousers 
are  not  separately  identified  in  the  Tariff 
Schedidee  of  the  Ihiited  States  but  are 
included  with  the  aggregate  data  on  im- 
POTts  of  tailored  suits,  sport  coats  and 
trousers.  Imports  of  made  to  measure 
men’s  ai4>arel  are  believed  to  be  negli¬ 
gible. 


Imports  of  men’s  tailored  suits,  sport¬ 
coats,  trousers  and  overcoats,  which  are 
predominantly  ready-made,  have  had 
little  impact  on  sales  of  Cambridge  Tai¬ 
loring  Company.  Most  of  the  company’s 
customers  are  small  tailor  shops  that 
purchase  and  sell  only  customised 
(made-to-measure)  men’s  apparel 
manufactured  by  the  Cambridge  Tai¬ 
loring  Compimy.  These  customers  re¬ 
duced  purchases  from  Cambridge  be¬ 
cause  of  the  general  decline  in  consumer 
demand  for  such  apparel. 

Sales,  production  and  employment  de¬ 
clines  experienced  by  Cambridge  Tailor¬ 
ing  Company  in  the  first  eight  months 
of  1975  are  the  result  of  decreased  de¬ 
mand  for  men’s  custom  tailored  suits, 
sportcoats,  trousers  and  ovo-coats  asso¬ 
ciated  with  the  U.S.  economic  recession. 

Consequently,  it  is  concluded  that  in¬ 
creased  imports  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  workers  of  the  Cambridge  Tai¬ 
loring  Company. 

Conclusion.  After  careful  review  of  tiie 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men’s  suits, 
sportcoats,  trousers  and  overcoats  pro¬ 
duced  at  the  Cambridge  Tailoring  Com¬ 
pany,  Inc.,  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separations 
of  the  woricers  of  such  firm. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

James  F.  Tatlor, 

Director, 

Planning  and  Evahustion  Staff. 
[FR  Doc.75-38582  PUed  12-11-75:8:45  am] 


ITA-W-1841 

CROSS  COUNTRY  CLOTHES,  INC. 

Certification  Regarding  EligibiH^  To  Apply 
for  Worker  Adjustment  Assitiance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-184;  investigation  regarding  certifica¬ 
tion  of  eliglbiUty  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
section.  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  26,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  26,  1975  which  was  filed  by  the 
Amalgamated  Clothing  Workers  of 
America  (AFL-dO)  on  btiudf  oi  work¬ 
ers  and  former  workers  producing  men’s 
suits  and  sportcoats  at  the  Northampton. 
Pa.  and  the  Whitehall,  Pa.  plants  of 
Cross  Country  dotiies,  Inc. 

The  notice  oi  Investigation  was  pub¬ 
lished  in  tiie  Fbkbal  RseEtrsa  (40  FR 
46370)  on  October  7.  1975.  NO  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Croee  Oeun- 
try  Clothes.  Inc.,  its  customers,  industry 
analysts  and  Department  files;  the  UJS. 
Department  of  Commerce  and  the  UB. 
International  Trade  Commlssiop. 
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In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certiflcatloii  of 
eligibility  to  api^  for  adjustment  as¬ 
sistance,  each  of  the  group  rilgibittty 
requirements  secticm  223  the  Trade 
Act  oi  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workm  in  such  wmrken* 
firm  an  approprli^  subdlvislan  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  sepcurated, 

(2)  Ihat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contrffiuted  importantly  to  sach  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  productk^ 

For  purposes  of  paragraph  (3),  the 
term  “ccmtributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
Average  armual  employment  of  produc¬ 
tion  workers  at  the  Northampton  plant 
declined  5.1  percent  in  1974  from  1973 
levels  and  declined  26.3  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  first  th^  quarters  of  1974. 

Average  mployment  at  the  Whitdiall 
plant  declined  sharply  in  late  1974  and 
during  the  first  seven  numths  of  1975. 
Employment  of  production  workers  at 
the  Whitehall  plant  declined  49J  per¬ 
cent  in  the  first  three  quarters  of  1975 
compared  to  the  first  three  quarters  of 
1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Total  sales  by  Cross 
Country  of  men’s  suits  and  sportcoats 
declined  18.3  percent  from  1973  to  1974 
and  25.2  percent  in  the  first  ten  months 
of  1975  when  compared  to  the  like  period 
in  1974. 

Production  of  men’s  sui^  and  sport¬ 
coats  at  both  plants  of  Cross  Coimtry 
Clothes  is  based  upon  orders  received. 
Production  of  men’s  suits  and  coats  at 
the  NcHTthampton  plant  declined  3.8  per¬ 
cent  from  1973  to  1974.  During  the  first 
three  quarters  of  1975,  production  de¬ 
clined  42.2  percent  from  the  comparable 
period  in  1974. 

Production  of  men’s  suit  coats  and 
sportcoats  at  the  Whitehall  pdant  de¬ 
clined  58.1  percent  in  the  fhnt  three 
quarters  of  1975  c<xnpcured  to  the  like 
period  in  1974. 

Increased  imports  contributed  impor¬ 
tantly.  The  evidence  developed  in  the 
Department’s  Investigation  indicates  that 
as  prices  of  imported  m«i’s  suits  and 
sport  coats  became  more  attractive  to  a 
major  custmner  of  Cross  Country,  they 
switched  from  Cross  Country’s  pr^ucts 
to  the  lower-priced  Imported  products. 
’The  Increase  in  Impm^  of  lower-priced 
competlttve  products  caused  sepcuaUons 
of  wmirers  at  the  Whitehall  and  North¬ 
ampton  plants. 

Imports  of  men’s  and  boys’  tailored 
suits  Increased  their  share  of  domestk 
consumption  and  production  each  year 


from  1971  to  1973.  After  detdining  slightly 
from  1973  to  1974,  the  ratio  of  Imports 
to  domestic  inoductlon  Increased  nearly 
threefold  in  the  first  seven  months  of 
1975  compared  to  the  first  sevm  months 
of  1974. 

In  recent  years,  there  has  been  a  trend 
in  men’s  fashions  toward  a  mixed  and 
coordinated  look  as  well  as  towarda  more 
casual  look.  Leisure  suits  have  repdaced 
traditional  suits  and  sportswear,  e^ie- 
cially  anumg  the  younger  generati^ 
Countries  which  expmt  slacks,  sport¬ 
coats  and/or  suits  (including  leisure 
suits)  which  are  like  or  directly  com¬ 
petitive  with  men’s  tailored  appa^  pro¬ 
duced  b.;  domestic  manufacturers  have 
agreed  to  Umtt  Increases  of  such  exports 
to  the  UJ3.  because  of  actual  or  potential 
market  disruption. 

A  survey  of  major  i^varei  distributors 
being  conducted  by  the  Office  of  Trade 
Adjustment  Assistance,  including  large 
UJS.  chain  stores,  indicates  to  date  that 
the  ratio  of  purchases  of  inmorted  tail¬ 
ored  men’s  suits  and  sportcoats  Increased 
from  10.0  percent  in  1973  to  12.0  percent 
in  1974. 

Comchisioh.  After  careful  review  of  the 
facts  obtained  in  the  mvestlgatten,  I 
c(M>clude  that  increases  of  Imports  like 
or  directly  competltiTe  with  max’s  suits 
and  sportcoats  produced  at  the  North¬ 
ampton,  Pennsylvania  and  Whitehall, 
Pennsylvania  plants  of  Cron  Country 
Clothes,  Inc.  conMbuted  Importantly  to 
the  total  mr  partial  aeparatlmx  of  the 
workers  of  the  two  plants.  In  accordance 
with  the  proidslcms  of  the  Act,  I  make 
the  following  certificatiem: 

All  hoiirly,  piecework,  and  eaU^ied  workers 
St  the  Northsmptott,  Pmnsylv^ls  pleoit  of 
Cross  Country  Clothes,  Incorporated  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  October  S,  1974  are 
eligible  to  apply  for  adj\istment  assistance 
under  Title  II,  Chapter  2,  at  the  Trade  Act 
of  1974. 

All  hourly,  piecework,  and  salaried  workers 
of  the  Whitehall.  Pennsylvania  plant  of  Cross 
Coimtry  dothee.  Incorporated  who 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  October  S.  1974  are  ellglbto 
to  apply  for  adjustmeat  aaslstanoe  under 
Title  n.  CbiqitM'  3,  of  the  TTade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  November  1975. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Dog.75-33685  FUed  ia-ll-75;8:46  am] 


ITA-W-3871 

DEAN  CLOTHING,  INC. 

Investigation  Regarding  Certifleation  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  28, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  (xi  behalf  of  the 
woriiers  and  former  workos  of  Dean 
Clothing.  Inoorpcarated.  Brooklyn,  New 
York  (TA-W-367) .  Acc(»dingly,  the  Act¬ 
ing  IXreet(^,  Office  of  Trade  Adjustment 


Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga- 
tlon  as  provided  in  section  221(a)  of  the 
Act  and  29  CPB  90.12. 

Tho  purpose  of  the  Investlgatioa  is  to 
determine  whetha  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
tailored  clothing  produced  tag  Dean 
Clothing,  Incorporated  or  an  appropriate 
subdivision  thereof  have  cmxtribut^  tan- . 
portantly  to  an  absolute  decline  in  sales 
or  productiem,  or  both,  of  sodi  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  nundoer  or  proportion  of  the 
woiiEers  of  such  firm  or  S(fi)dlTlskm.  The 
investigation  win  further  rNate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tkms  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  taivolved.  A 
group  meeting  tiie  eligibility  requta^- 
ments  section  222  of  the  Act  wiU  be 
certified  as  eUgilde  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  (rf  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursxiant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  sfaowtaxg  a 
substantial  interest  in  tixe  subject  Tn^tt»T 
of  the  investigation  may  requ^  a  poblle 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  22. 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  intftma.tinirvk] 
Labor  Affairs.  UB.  Department  of  Labor, 
3ni  St.  and  Constitution  Ave„  NW., 
Washington,  D.C.  26210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Dtreetor,  Oglce  of 
Trade  Adjustment  Assistanee. 
[FR  Doc.75-3357a  FUed  12-11-78:8:48  am] 


[TA-W-19SJ 

OEANSGATE,  INC. 

Certification  Regarding  EiigibiHty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-193;  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  ot  the  Act. 

The  investigation  was  initiated  on 
Sa>tember  26,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  26, 1^5  which  was  filed  by  the  Amal¬ 
gamated  Clothing  Workors  ot  America 
on  behalf  of  workers  and  former  workers 
producing  men’s  suits,  sportcoats,  and 
trousers  at  Deansgate,  me. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fsdkral  Rxcistsr  (40  FR 
46370)  on  October  7.  1975.  No  public 
hearing  was  requested  and  none  was 
held. 
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The  Information  iipon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Deansgate, 
Inc.,  its  customers.  Industry  analysts, 
and  Department  files,  the  U.S.  Depart¬ 
ment  of  Commerce,  and  the  VS.  Inter¬ 
national  Trade  Conimission. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  issue  a  certification  of  dlgl- 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require¬ 
ments  of  section  222  of  the  Trade  Act  of 

1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm  or  an  appr<H>rlate  subdivision  of  the 
firm  have  become  totally  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  Increases  of  Imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  such  workers*  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tribute  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  Importantly”  means 
a  cause  which  Is  important  but  not  nec¬ 
essarily  more  Important  than  any  other 
cause. 

Significant  total  or  partial  separa¬ 
tions.  liie  average  number  of  production 
workers  declined  6  percent  in  fiscal  year 

1975  compared  to  fiscal  year  1974.  Aver¬ 
age  weddy  hours  declined  3  percent  in 
fiscal  year  1975  compared  to  fiscal  year 
1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sides  company-wide 
at  Deansgate,  Inc.  declined  15  percent  in 
fiscal  year  1975  compared  to  fiscal  year 
1974.  Production  declined  16  percent  in 
fiscal  year  1975  compared  to  fiscal  year 
1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  and  boys’  suits 
have  Increased  relative  to  domestic  con- 
siunption  and  productlim  in  each  year 
from  1971  to  1973.  The  relative  share  of 
Imports  declined  slightly  from  1973  to 
1974,  then  increased  sharply  both  abso¬ 
lute  and  relative  to  domestic  production 
in  the  first  7  months  of  1975  compared  to 
the  same  period  in  1974. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  Imports  to  domestic  production 
and  consumption  increased  from  17.1 
percent  and  14.6  percent  respectively  in 
1972  to  22.3  percent  and  18.2  percent  re¬ 
spectively  in  1974.  Ihe  ratio  (tf  Imports 
to  domestic  production  Increased  from 
24.5  percent  to  the  first  seven  months  of 
1974  to  36.7  percent  to  the  first  seven 
months  of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  to 
1972  to  19.7  percent  and  16.4  percent  to 
1974.  The  ratio  of  Imports  to  domestic 
production  increased  sharply  from  23.2 


percent  to  the  first  seven  months  of  1974 
to  44.2  percent  to  the  first  seven  months 
of  1975. 

The  evidence  developed  to  the  Depart¬ 
ment’s  investigation  indicates  that  as 
prices  of  Imported  men’s  suits,  sport¬ 
coats  and  trousers  became  more  attrac¬ 
tive  to  customers  of  Deansgate  they 
switched  from  Deansgate’s  products  to 
the  lower-priced  Imported  products.  The 
increase  to  imports  of  lower-priced  com¬ 
petitive  products  caused  separations  of 
workers  at  Deansgate’s  plant. 

Conclusion.  After  careful  review  of  the 
facts  obtained  to  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suits, 
sportcoats,  and  trousers  produced  at  the 
Deansgate  plant  contributed  Importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant. 

I  note  that  to  August  1975,  the  De¬ 
partment  of  Commerce  certifi^  Deans¬ 
gate,  Inc.,  as  eligible  to  receive  adjust¬ 
ment  assistance.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification; 

AU  hourly,  piecework,  and  salaried  workers 
at  the  New  Orleans,  Louisiana  plant  ot 
Deansgate,  Incorporated  who  totally 

or  partially  separated  from  eiiq>loynient  on 
or  aftCT  October  8,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  8  at  the  IVade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  November  1975. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doo.75-33586  FUed  13-ll-75;8:45  am] 


ITA-W-174] 

F.  JOSEPH  LAMB  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA¬ 
W-174;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  aiH^  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act. 

The  tovestlgatloi  was  initiated 
September  23,  1975  to  resp<mse  to  a 
worker  petition  received  on  September 
22,  1975,  which  was  withdrawn  and  re¬ 
filed  cm  October  30,  1975  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  special  automated  autixnotive 
machinery  at  the  Dequtodre  Avenue 
plarit  of  the  F.  Joseph  Lamb  Cmnpany, 
Warren,  Michigan. 

The  notice  of  investigation  was  pub¬ 
lished  to  the  Federal  Register  (40  FR 
45485)  on  October  2,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frmn  officials  of  the  F. 
Joseph  Lamb  C(»npany,  its  customers, 
the  U.S.  Department  of  Conunerce,  the 


U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  apprt«)riate  subdivision  of  the 
firm  have  beccnne  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  work»^  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  to  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  23  percent  to  the  first  nine 
months  of  1975  compared  to  the  like 
period  to  1974.  Average  weekly  hours  de¬ 
clined  14  percent  to  the  first  nine  months 
of  1975  compared  to  the  like  period  to 
1974. 

Sales  of  production,  or  both,  have  de¬ 
creased  absolutely.  Production  at  the  De- 
qutodre  Avmue  plant  declined  27  percent 
to  the  first  nine  months  of  1975  compared 
to  the  like  period  to  1974. 

Increased  imports  contributed  import¬ 
antly.  ’There  are  no  known  imports  of 
transfer  machines  or  machine  tool  sys¬ 
tems  like  or  directly  competitive  with 
those  prodixced  at  the  Dequtodre  Avenue 
plant. 

The  evidence  developed  by  the  Depart¬ 
ment’s  tovestigration  indicated  that  the 
importation  of  transfer  machines  or 
mchine  tool  systems  is  restricted  by  the 
requirement  of  building  to  customer 
specifications.  The  need  for  close  coordi¬ 
nation  of  design,  performance  standards, 
and  station  set-ups  precludes  market 
penetration  by  foreign  manufactmers. 

Major  custmner  of  F.  Joseph  Lamb 
Company  did  not  shift  their  orders  to 
foreign  producers  or  other  domestic  man¬ 
ufacturers.  Reduced  purchases  were  the 
result  of  declining  capital  expenditures 
due  to  the  business  recession. 

The  Department’s  tovestigati<m  fur¬ 
ther  indicates  that  the  alleged  transfer  of 
certain  sub-assembly  operations  to  F. 
Joseph  Lamb’s  subsidiary  to  Windsor, 
Ontario  did  not  occur.  Sub-assemblies 
tor  transfer  machines  have  never  bem 
built  at  the  Windsor  plant  for  shipment 
to  the  United  States.  The  operations 
performed  at  the  Windsor  plant  were  the 
final  assembly  of  the  machine  to(fi  sys- 
tem.  Such  final  assembly  operations  have 
never  been  performed  at  the  Dequtodre 
I^ant. 


FEDERAL  REGISTER,  VOL.  40,  NO.  240 — FRIDAY,  DECEMRER  12,  1975 


NOTICES 


57879 


Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
Erectly  oompetlUve  with  sub-assemldles 
for  steering  Une  transfer  machines  pro¬ 
duced  at  the  Dequlndre  plant  of  the  F. 
Joseph  TATnh  Company  did  not  ccmtrl- 
bute  Importantly  to  the  total  or  partial 
separatlcms  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  December  1975. 

Gloria  G.  Pratt, 
Director, 

Office  of  Foreign  Economic  Policy. 

[FB  Doc.75-33583‘  Piled  12-ll-75;8:46  am] 


[TA-W-362] 

FINE  CRAFT  COAT  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  28, 1975,  the  Departmait 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Fine 
Craft  Coat  Compcuiy,  Incorporated. 
Brooklyn,  New  York  (TA-W-362).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  prodded  In  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
suit  jackets,  sport  jackets,  suits  b  coats 
produced  by  Fine  Craft  Coat  Company, 
Incorporate  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  luroportlon  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  inv(^ved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  wUl  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  lat«  than 
December  22,  1975. 

The  petition  filed  in  tills  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
m«it  Assistance,  Bureau  of  International 


Labor  Affalra,  UiL  DepartmeiU  of  La¬ 
bor,  3rd  St.  and  Oonstitntion  Am  MW.. 
Washington,  IXC.  3021<L 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Marviv  M.  Fooxs. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FB  DOC.7S-33S73  Piled  12-11-75:8:45  am] 


[TA-W-lSl] 

GTE  SYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assignee 

In  accordance  with  seetkm  223  of  the 
Trade  Act  of  1974  the  Departmoit  of 
Labor  herein  presents  the  results  of  TA¬ 
W-151;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  16,  1975  in  response  to  a  worker 
petitiem  received  on  S^tember  .15,  1975 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  ex  b^alf  of  woikers  formerly 
producing  monochreone  television  re¬ 
ceivers  at  the  Batavia,  New  York  plant 
of  GTE  Sylvanla. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Rbgistee  (40  FR 
44212)  on  September  25.  1975.  No  puldic 
hearing  was  requested  and  lume  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
inrinclpally  from  officials  of  GTE 
Sylvanla,  its  customers,  the  U.S.  DeMurt- 
ment  of  Commerce,  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  an  appropriate  subdivision  of  the 
firm  have  b^me  totally  or  partially 
separated,  or  are  threatmed  to  become 
totally  or  partially  separated, 

(2)  That  Aales  or  p^uctlc^  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  Increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  wmicers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  “contributed  impmrtantly”  mpan#  a 
cause  which  is  Important  but  not  neces¬ 
sarily  more  Important  than  any  other 
cause. 

Significant  total  or  partial  separa¬ 
tions.  Average  quarterly  emplo3nnent  in¬ 
creased  in  each  of  the  first  three  quar- 


tsEs  of  1974  above  the  level  in  the  re¬ 
spective  quarter  of  1973.  Fnnn  the  fourth 
qmrlet  of  1974  to  the  third  quarter  of 
1975  average  quart^ly  oniiloyment 
declined  bdow  the  level  in  the  respective 
prior  year  quarter.  In  the  second  quarter 
and  third  quarter  of  1975,  average 
quartnly  employment  was  33.8  poxent 
and  37.9  p^xoit  respectively  bdow  the 
level  (ff  the  same  quarter  of  1974. 

ReductUms  in  empiosrment  related  to 
the  transfer  of  productkxi  by  the  com¬ 
pany  to  Taiwan  began  during  the  first 
week  of  September  1975.  PurthiK  sepa¬ 
rations  resultmg  from  the  transfer  are 
scheduled  fmr  December  1975. 

Sales  or  production,  or  boiA.  hone  de¬ 
creased  absolutelv.  ^es  increased  9.9 
percent  from  1972  to  1973  and  0.9  per¬ 
cent  from  1973  to  1974.  Sales  in  the  first 
three  quarters  of  1975  declined  18.4  per¬ 
cent  fr(»n  the  comparat^  period  of  1974. 

Production  of  monochrome  television 
receivers  at  Batavia  increased  40.8  per¬ 
cent  from  1972  to  1973  and  65.5  perceit 
from  1973  to  1974.  Mcmochrome  produc¬ 
tion  declined  52.4  pereext  in  the  first 
three  quarters  of  1975  from  the  com¬ 
parable  period  of  1974. 

In  September  1975,  the  monthly  pro¬ 
duction  rate  of  monochrome  sets  at 
Batavia  was  reduced  24.4  percent  below 
the  August  1975  levd  as  a  direct  result 
of  the  transfer  of  production  to  Taiwan. 
In  December  1975,  the  monthly  produc¬ 
tion  rate  of  monochrome  sets  will  be  re¬ 
duced  73.2  percent  below  the  monthly 
level  of  August  1975. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  monochrome  television 
receivers  like  or  directly  competitive  with 
those  produced  at  the  Batavia  plant  of 
GTE  Sylvanla  have  constituted  an  in¬ 
creasing  percentage  of  domestic  produc¬ 
tion  and  consumption  in  recent  years. 
The  ratios  of  import^  to  domestic  pro¬ 
duction  and  consumption  measured  by 
quantity,  increased  from  200.1  porcent 
and  67.6  percent,  respectively,  fax  the 
tw^ve  months  ending  August  31, 1974  to 
208.1  percent  and  68.9  percent,  reflec¬ 
tively,  in  the  twelve  months  ending  Au¬ 
gust  31, 1975. 

The  evidence  developed  in  the  course 
of  the  Department’s  investigation  indi¬ 
cates  that  in  recent  years  domestic  man¬ 
ufacturers  of  monochrome  televisions 
have  increasingly  transferred  production 
to  overseas  facilities.  In  1970,  23  percent 
of  all  monochrmne  sets  stdd  under  a 
domestic  lab^  were  actually  manufac¬ 
tured  at  an  overseas  facility;  in  1972, 
the  percentage  Increased  to  44  percent. 
Foreign  subsidiaries  of  domestic  uxanu- 
faeturers  accoxmted  for  31  percent  of 
total  imports  in  1970,  and  49  percent  in 
1972.  Data  on  overseas  manufacturing 
by  dcxnestic  luxducers  is  not  available 
after  1972. 

GTE  Sylvanla,  with  its  purchase  of 
Philco  in  1974,  acquired  a  facility  in 
Taiwan  for  the  manufacture  of  mono- 
chnune  sets.  Sylvanla’8  decision  to  trans¬ 
fer  production  <ff  monochrome  sets  from 
Batavia  to  Taiwan  was  caused  by  the 
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necessity  to  compete  with  Imported  sets 
on  the  basis  of  price.  Imported  sets,  pri¬ 
marily  from  Taiwan  and  Korea,  are  as¬ 
sembled  by  low-wage  workers.  Sylvanla 
found  that  its  Batavia  plant  was  not 
capable  of  staying  price-competitive  with 
imports,  because  of  the  labor-intensive 
nature  of  television  manufacturing.  Com¬ 
pany  imports  of  monochrome  receivers 
from  Taiwan  began  during  the  fourth 
quarter  of  1975,  and  production  was  re¬ 
duced  simultaneously  at  Batavia. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  Increases  of  Imports  like  or 
directly  competitive  with  monochrome 
television  receivers  produced  at  the  Bata¬ 
via  plant  contributed  importantly  to  the 
total  or  partial  separations  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  hourly  workers  engaged  in  employment 
related  to  the  production  of  monochrome 
television  receivers  at  the  Batavia,  New  York 
plant  of  QTE  Sylvania  who  became  totaUy  or 
partially  separated  from  employment  on  or 
after  August  31,  1975,  as  a  direct  result  of 
a  transfer  of  production  by  GTE  Sylvanla 
to  an  overseas  facility,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[PR  Doc.75-33588  Piled  12-11-75:8:45  am] 

ITA-W-3581 

GTE  SYLVANIA,  INC. 

Investigation  Regarding  Certification  of  Eli- 
^bility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  25, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  work«:s 
and  former  workers  of  QTE  Sylvanla, 
Incorporated^  Altoona,  Poinsylvanla,  a 
subsidiary  of  General  Telephone  and 
Electronics,  Incorporated,  Stanford, 
Connecticut  (TA-W-356).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  electronic  re¬ 
ceiving  tubes  produced  by  GTE  Sylvanla, 
Incorporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  Import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  sul^vlslon.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  sepcurations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 


the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpcui:  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  22,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33574  Filed  12-11-75:8:45  am] 


[TA-W-llO] 

GENERAL  COAT  MANUFACTURING  CO. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  on  October  5,  1975, 
the  Department  of  Labor  issued  a  certifi¬ 
cation  of  eligibility  to  ai^ly  for  adjust¬ 
ment  assistance  amiUcable  to  certain 
workers  and  former  workers  of  the  Goi- 
eral  Coat  Manufacturing  Company,  Bal¬ 
timore,  Maryland  (TA-W-110).  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  (40  FR  48412)  on 
October  15, 1975. 

At  the  request  of  the  petitioners  and 
officials  of  the  (General  Coat  Manufac¬ 
turing  Company,  a  further  investlgatioii 
was  instituted  by  the  Acting  Director  of 
the  Office  of  Trade  Adjustment  Assist¬ 
ance.  The  evidence  develcpod  in  the  fur¬ 
ther  Investigation  indicated  certain 
workers  employed  on  the  cutting  fioor 
became  totally  or  partially  separated 
prior  to  March  3,  1975.  Since  the  Intent 
of  the  certification  was  to  cover  such 
workers,  the  certification  issued  on  Oc¬ 
tober  5, 1975  is  hereby  revised  to  include 
such  workers  not  previously  covered. 

The  revised  certification  is  hereby 
made  as  follows: 

All  hourly,  piecework,  and  salaried 
workers  of  the  General  Coat  Manufac¬ 
turing  Company,  Baltimore,  Maryland, 
who  became  totally  or  paiilally  sepa¬ 
rated  from  emplo3rment  on  or  after  Feb¬ 
ruary  14,  1975  are  ellgffile  to  a{H>ly  for 
adjustment  assistance  under  Title  n, 
Ch£q;>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.75-33587  PUed  12-11-75:8:45  am] 


[TA-W-361] 

GULANT  &  MASLIN,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  28,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Amalagamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
Gulant  &  Masline,  Incorporated,  Brook¬ 
lyn,  New  York  (TA-W-361) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  ot  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
leisure  suits,  and  sport  jackets  produced 
by  Gulant  &  Masline,  Incorporated  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  j>r  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  prcg)ortion  of 
the  workers  of  such  firm  or  subdivisic«i. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivisiCHi  of  the  firm  involved.  A  group 
meeting  the  •  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  (ff  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Asfistance,  at 
the  address  shown  below,  not  lat^  than 
December  22,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  A^ust- 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Marvin  M.  Fooks, 

'  Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-33575  PUed  12-11-75:8:45  am] 


[TA-W-3581 

JONES  AND  LAUGHUN  STEEL  CORP. 

Investigation  Regarding  Certification  of  □!- 
gibility  To  Apply  for  Worker  Adjustment 
Anistance 

On  November  25,  1975  the  Depart¬ 
ment  of  Labm:  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  United  Ste^- 
workers  of  America  on  behalf  of  the 


FEDERAL  REGISTER,  VOL  40,  NO.  240— FRIDAY,  DECEMRER  12,  1975 


NOTICES 


57881 


workers  and  former  workers  of  Jones 
and  liaiighlin  Steel  Corporation,  Wanen. 
Michigan,  a  wholly  owned  suhsidiary  of 
LTV.  Inoorporated,  Dallas,  Texas  (TA¬ 
W-3^)  .  Accordingly,  the  Acting  Dtoeo* 
tor,  OfEbce  of  Trade  Adjustmoit  Assist- 
ance,  Biireau  of  Intematicmal  Ijabar 
Affairs,  has  instituted  an  investigatioi 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abscdute  or  relative 
increases  of  imports  of  articles  like  (Mr 
directly  competitive  with  ^>ecialit7  steel, 
bars,  rounds,  slabs,  billets  produced  by 
Jones  and  Laughlin  Steel  C\>rporatlon 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  oi  a  significant  niun- 
ber  or  pr(HX>rtlon  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  aiH>roprlate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sepasati(M3s  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  ^gl- 
billty  requirements  of  sectkm  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chs4>ter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFH  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
puUlc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  22,  1975. 

The  petiticMi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  oi  Trade  Adjust- 
mrat  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  UJS.  Department 
of  Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  November  1975. 

Makvin  Ilf.  Fooks, 
Acting  Director,  Office  ot 
Trade  Adjxistment  Assistance. 

fFR  DOC.7S-33678  Pfled  12-11-75:8:46  ami 


[TA-W-1901 

KNICKERBOCKER  CLOTHING  Ca 

N^ative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adfustment  As¬ 
sistance 

In  accordance  with  sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-190;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  aK>ly  for  worker 
adjustment  assistance  as  pre8(n1bed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1975  in  response  to  a 
worker  petition  received  on  Sqiteniber  28, 
1975  which  was  filed  by  the 
CHothlng  Workers  of  America  an  behalf 


of  workers  formerly  producing  tailored 
suits  and  sportcoats  at  the  St.  Louis 
Idant  of  the  KnteikerboAer  Clothing 
Company.  St  Louis,  Missouri 
The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedshal  Rxcoao  (40  FR 
46372)  on  October  7,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Elnickerbocker 
Clothing  Company,  its  customers,  the 
U.S.  Department  of  Commgce,  the  U.S. 
Internaticmal  Trade  Commissicm,  the 
Federal  Reserve  Board,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificati(m  of 
eligibility  to  s^ply  for  adjxistment  as¬ 
sistance,  each  of  the  group  ellgffiility  re¬ 
quirements  of  Section  222  (rf  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  Increases  of  imports  of  arti¬ 
cles  .like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separatimi,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  **contributed  importantly”  means 
a  cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
Employment  at  the  EUnickarbockM:  Cloth¬ 
ing  Company  could  not  be  separately 
identified  as  to  hourly  and  salaried. 
Average  number  of  employees  declined 
18  percent  fitxn  1973  to  1974.  Employ¬ 
ment  declined  29  and  60  percent  in  the 
third  and  fourth  quarters  ^  1974.  respec¬ 
tively,  from  the  same  (juarters  previous 
year.  In  the  last  six  months  eff  1974,  em¬ 
ployment  dropped  44  percent  from  the 
same  period  in  1973.  All  pnxiuction  em¬ 
ployees  were  separated  in  October  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  of  suits  and 
sportcoats  at  the  St.  Louis  plant  droiHped 
13  percent  from  1972  to  1973  and  38  per¬ 
cent  fnxn  1973  to  1974.  In  each  quarter 
of  1974  sales  declined  from  the  same 
qxiarter  presloae  year.  Sales  declined  83 
percent  in  the  fourth  qusurter  of  1974 
from  the  fourth  quarter  1973.  In  the 
last  six  mcMiths  (ff  1974.  sales  declined  36 
poxent  from  the  last  six  months  ot  1973. 

Prodnetkm  of  suit  coats  and  sport- 
eoats  at  Knickerbocker  fen  4  percent 
frmn  1972  to  1973  and  33  percent  fnxn 
1973  to  1974.  Production  declined  tax  each 
quarter  of  1974  frmn  the  same  quarter 
previous  year,  m  the  fourth  (luarter  of 
1974.  produettoQ  declined  88  percent 
from  same  quarter  at  the  previous 
year.  In  the  last  six  months  of  1974, 


production  declined  32  percent  from  the 
same  period  in  1973.  All  production  was 
terminated  in  October  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  and  boys'  suits 
and  sportcoats  declined  from  1973  to 
1974.  Consumption  of  suits  and  sport¬ 
coats  also  declined.  Industry  analysts  at¬ 
tribute  declining  consumption  of  these 
articles  to  fashion  changes. 

In  recent  years,  there  has  been  a  trend 
in  men’s  fashions  toward  a  mixed  and 
coordinated  look  as  well  as  casual  look. 
Leisure  suits  have  replaced  traditional 
suits  and  sportswear,  especially  among 
the  younger  generation. 

Most  of  the  company’s  customers  are 
located  in  relatively  small  midwestem 
communities  where  the  major  competi¬ 
tion  is  from  a  large  U.S.  retail  chain. 
’That  chain  does  not  purchase  imported 
men’s  and  boys’  sxiits  or  sportscoats  and 
stopped  purchasing  imp>orted  slacks  after 
the  first  6  months  of  1974.  Most  o£  the 
customers  surveyed  indicated  that  they 
did  not  sen  imported  suits,  sportcoats,  or 
leisure  suits.  Some  customers  indicated 
that  they  did  purchase  imported  goods, 
but  such  gocxls  accounted  for  a  relatively 
■small  proportion  of  their  sales.  ’The 
Knickerbocker  Company  Itself  has  con¬ 
tracted  out  its  menswear  needs  to  an 
eastern  manufacturer  and  does  not  sdl 
Imported  menswear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  sportcoats 
and  suit  coats  produced  at  the  Knicker¬ 
bocker  Clothing  Company.  St.  Louis. 
Missouri  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

CK.oaiA  O.  PiAn. 

Director.  Office  ot 
Foreign  Economic  Policy. 

(FB  DOC.7S-33S84  filed  13-11-75:8:46  ami 


ITA-W-3601 

LABIENTO  CLOTHING,  INC. 

Investigation  Regarding  Certificatioa  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adiustment 
Assistance 

On  November  28.  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  sectiim  221(a)  of  the  Trade  Act 
ot  1974  (“the  Act”)  by  the  Amalgamated 
Clothing  Woricers  ot  America  on  brtialf 
of  the  workers  and  former  workna  of 
Labimto  Clothing.  Incorporated,  Brook¬ 
lyn,  New  York  (TA-W-360).  Accord¬ 
ingly,  the  Acting  Director.  OOoe  of  ’Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
Increases  of  imiKots  of  articles  Uki*  or 
directly  competitive  with  men’s  and  boys’ 
suits,  sport  jackets  and  suburban  jackets 
produced  by  Labi^xto  Cfiothing,  In¬ 
corporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fmther  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdi¬ 
vision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  imder  Title  11,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
vTltlng  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  22, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
mrait  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-33577  Filed  ia-ll-75;8:45  am] 


[TA-W-3591 

QUALITY  COMPONENTS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  NovMnber  25, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  on  behalf  of  the  work¬ 
ers  and  former  workers  of  Quality  Com¬ 
ponents,  Incorporated,  St.  Marys,  Penn¬ 
sylvania  (TA-W-359).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CTll  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  fixed  composi¬ 
tion  molded  capacitors,  molded  coil 
forms,  both  iron  &  bakelite  &  molded  ter¬ 
minal  boards  produced  by  Quality  Com¬ 
ponents.  Incorporated  or  an  appropriate 
subdivlsi<m  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivlsl(m  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 


subdivision  of  the  firm  Involved.  A  group  ' 
meeting  the  eligibility  requiremoits  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  22, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
m^t  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  25th 
day  of  November  1975. 

Marvin  M.  Poors, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-33578  Filed  12-ll-75;8:45  am] 


[TA-W-364] 

SIDMAR  CLOTHING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eii- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  28,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Amalaga- 
mated  Clothing  Workers  of  America  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Sidmar  Clothing  Company,  In¬ 
corporated,  New  York,  New  York  (TA¬ 
W-364)  ,  Accordingly,  the  Acting  Direc¬ 
tor.  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  men’s  suit 
jackets,  sportcoats,  imiform  jackets,  & 
leisure  jackets  produced  by  Sidmar 
Clothing  Company,  Incorporated  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address- shown  below,  not 
later  than  December  22, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[Fn  Doc.75-33579  F^led  12-11-75:8:45  am] 


[TA-W-3661 

SPILTON  BROTHERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  28, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Spllton 
Brothers,  Incorporated,  New  York,  New 
York  (TA-W-366) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  A^ustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

'The  purpose  of  the  investigation  is  to 
determine  whether  absolute  (m:  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport 
jackets,  leisure  suits  &  suit  jackets  pro¬ 
duced  by  Spilton  Brothers,  Incorporated 
or  an  awiropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  b^in  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  'Rtle  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  requ^t  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  22,  1975. 
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Tb«  petlUon  filed  In  tbls  case  le  aeall- 
aUe  for  Inqpeetloii  at  the  Office  of  tibe 
Acttng  Director.  Office  at  Trade  Adloal- 
moit  Assistance,  Burean  of  Internattaal 
Labor  Affairs.  UB.  Department  of  Labor. 
3rd  St  and  ConstltatioD  Ave^  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Marvxh  M.  Fooks, 

Acting  Dtrector,  OSlce  of 
Trade  AdjiutmerU  Assistance. 

[FB  Doe.75-S3M0  Filed  19-ll-76;8:4f  MB] 


fTA-w-aes] 

VICALE-CATANIA  CLOTHING  LTa 

Investigation  Regarding  Certification  of  EU- 
gibiiity  To  Apply  ^  Worker  Adimtment 
Assistance 

On  November  28.  1975,  the  Depart- 
m^t  of  Labor  received  a  petitkxi  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (‘*the  Act")  by  the  Amalgamated 
Clothing  Woricers  of  America  on  bdbalf 
of  the  workers  and  former  workers  of 
Vlcale-Cantanla  Clothing  Ltd.,  New 
York,  New  Yoi*  (TA-W-365).  Accm^l- 
Ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  at 
International  Labor  Affairs,  has  Institut¬ 
ed  an  Investigation  as  provided  In  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  r^tive 
increases  of  Imports  of  articles  like  or 
directly  c<»npetltlve  with  men’s  and  la¬ 
dles  jackets  produced  by  Vlcale-Catania 
Clothing  Ltd.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  Important¬ 
ly  to  an  absolute  decline  In  sales  or  lun- 
ductlon,  or  both,  of  such  firm  or  sub^vi- 
slon  and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdlvlslcm 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  certified  as  eligible  to  ap- 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  pers<m  showing  a  sub¬ 
stantial  Interest  In  the  subject  maUer  of 
the  Investigation  may  request  a  puUlc 
healing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustaimt  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  22,  1975. 

The  petition  filed  In  this  case  is  avail¬ 
able  fOT  Inspecttcm  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 


Labor  Affalra.  UJS.  Department  of  Labor. 
3rd  SL  and  Constttatkm  Ava,,  NW.. 
WashlBgten,  D.C.  20210. 

Signed  at  WashlngtoB,  D.C.  thla  38di 
day  at  November  1975. 

Marvih  BC.  Fooks. 

Acting  Director,  Offlce  of 
Trade  Adgnstment  Assistance. 

[FB  DOC.76-33S81  FUed  19-11-75;8:4B  am] 

Wage  and  Hour  Division 

FULL-TIME  STUDENTS  EMPLOYED  IN 
RETAIL  AND  SERVICE  ESTABUSHMENTS 

Certificates  Authorizing  Employment  at 
Subminimum  Wages 

Notice  is  hereby  gtv«i  tliat  pursuant  to 
section  14  of  the  Fair  Laixv  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C,  201  et  seq.) ,  the  regulations  on 
the  employment  of  full-time  students  (29 
CFR  519) ,  and  Administrative  Order  621 
(36  FR  12819) ,  the  estalffishments  listed 
In  this  notice  have  beoi  famued  special 
ctttlficates  authorizing  the  oncdosrment 
of  full-time  students  working  outside  of 
schocd  hours  at  houiiy  wage  rates  not 
less  than  85  percent  of  the  wage  rates 
otherwise  appllcaUe  under  section  6  of 
the  Act. 

The  establishments  listed  hereinafter 
are  departm^t,  variety  and  miscellane¬ 
ous  general  merchandise  strxes  engaged 
in  the  selling  of  a  niunber  (d  lines  of 
merchandise,  such  as  dry  goods,  home 
furnishings,  small  wares  and  hardware. 

These  special  certificates  authorize  the 
establishments  listed  to  employ  full-time 
students  at  subminimum  |vage  rates  for 
up  to  10  percent  of  the  total  hours  of  all 
employees  of  the  establishment  during 
any  month. 

The  authority  provided  by  any  of  these 
certificates  was  not  effective  before 
March  21,  1975,  and  expires  not  later 
than  June  20.  1976.  but  In  no  Instance 
does  the  effective  poiod  of  any  ant  cer¬ 
tificate  exceed  (me  year. 

Adams  Trading  Center:  1118  Headlaiid 
Highway  and  1S4S  Beevea,  Dothan,  AJm 
Albert  J.  Manamann  Company.  6911-18 
Penn  Idall,  Pittsburgh.  PA 
Ander8(m  Brotbvs  ft  Foster,  121-127  West 
Seventh  Street.  (Columbia.  TN. 

Annea  Department  Store.  4810-26  Nixth 
Milwaukee  Avenue,  Chicago,  IL. 

Atlas  5  A  10,  Iiu.,  179  Main  Street,  Fort 
Lee.NJ. 

Aziz  Broe.  Department  Store,  1101  East 
Elizabeth  Street,  Brownsville.  TX. 

Banner’s.  Inc..  1064  South  Main  Street, 
Los  AngMea,  CA 

Bargain  Town  XJ.  S.  A..  Inc.:  No.  8,  Aa- 
bastw,  AL;  No.  9,  AbertvlUe,  AL;  NO.  15. 
Aexander  City,  AL;  No.  36,  Bessemer,  AL; 
No.  7.  Birmingham.  AL;  No.  L  Clanton.  AL; 
No.  8,  Cullman.  AX,;  No.  31.  Dcmi.  AL;  No.  16. 
Eufaula,  AL;  No.  A  Fairfield.  AL;  No.  84. 
Fayette,  AL;  No.  36,  Fort  Paynei,  AL;  No.  33, 
Oardendale,  AL;  No.  13,  QraysvlUe,  AI,;  No. 
39,  OreenvlUe,  AL;  NO.  10,  Jasper,  at.;  no.  S, 
Leeds,  AL;  No.  6,  Pen  City.  AL;  No.  33.  Bus- 
sellvllle.  AL;  No.  3,  Soottsboro.  AL;  No.  31, 
Sylscauga.  AL;  No.  30.  TaUasaee,  AL. 


BMlex  D^iMirtmMit  Stores,  Insu  3801  Ite- 
mortal  Parkwiy  NW..  BontavUlA  AL;  800 
Sseles  Boad,  Mobfla,  AL;  810  Sooth  Boole- 
vard  Waat,  Mmitgom^,  AL;  Hl^way  75  and 
rUaon  Avenue,  Sioux  City.  XA;  7000  Yatarana 
Itenorlal  Hlway,  Metatrle,  ui;  8821  Ijenawl 
Boulevard  NB..  Albuquaique,  Nli;  TU  Tloy- 
Schenectady  Boad.  NT;  2660  Camar 

Avenue,  Charleaton.  SC. 

BelmlB  Dtooount  Center,  100  Commercial 
Street.  Maraalllos,  IL. 

Ban  Ftanklln  Store:  18410  East  CoUme 
Boad.  Bovdand  HslghtB,  CA;  808  Bast  Main 
Street,  darinda,  lA;  No.  3800.  Buraa,  XA; 
126  North  5th  Avenue,  Prtnoeton.  MN;  Wa- 
ccmla,  MN;  620  West  Lockllng  Avenne,  BixmA- 
fidd.  MO;  1133  South  Main  Street.  Maryville, 
MO;  1706  East  Ninth  Straet,  Ttmtan.  ICO; 
18-23  West  Park  Street.  Butta.  MT;  No.  4860, 
Albucpiarqua.  NM;  378  Ksamy  Avenue, 
Kearny.  NJ;  No.  3990.  MUUntown.  PA;  Na 
3048.  Nawport,  PA. 

Big  State  Shopping  Plass,  BeHhaad  Ave¬ 
nue  at  Industrial  Park.  Flagstaff.  AZ. 

Big  Town  Super  Mart,  Inc.:  1211  Tower 
Boulevard,  Lorain,  OH;  3883  CiantHT  Bldge 
Boad,  North  RldgavUle,  GB. 

Big  V  Store:  Shakopaa  Shops  Onter, 
Shakopae,  MN;  Bt.  Ctotz  Men.  StlUwatar.  MM. 

Bondi’s.  214  North  Tremont  Otrast,  Kewa- 
nee.  Hi. 

W.  W.  Bradley  A  Company.  Inc..  332  Wal¬ 
worth  Avenue,  Delavan,  WI. 

Brendle’s,  Inc.:  4411  Chepal  mn  Boule¬ 
vard,  Durham.  N(>,  1919  North  Bridge  Street 
Extension,  Elkin,  NO.  831  Standard  Street, 
Elkin,  NC;  1501  East  Beasemer  Avenue, 
Greensboro,  NC;  871  Highland  Aventta.  Hick¬ 
ory,  NC;  2610  Peters  Creek  Parkway.  Wlnaton- 
Salem,  NC. 

Brltta;  Danville  Manor,  Danville.  KT;  No. 
6284,  (Hoveravllle,  NT. 

Brownsberger  Stores,  ine.,  318  Broadway, 
Monett,  MO. 

Bruce  V.  Smith.  Ino.,  Jacobus,  PA. 

Biudck's.  me.,  MclAurln  Mart,  Faarl,  MB. 
CAB  Realty,  me.,  1  MIU  Straat,  Dover,  NH. 
CampbeU-Bell.  me..  »-18  South  Bloek 
Street.  FayettevtUe,  AIL 
Capln’s  E!  Paao  Store,  125-139  Morley  Ave¬ 
nue,  Nogales,  AZ. 

Carson  Plrle  Scott  A  Company:  37-89 
North  VarmUioa,  Danville,  IX,;  301  North 
Water  Street,  Decatur,  IL;  400  East 
Street.  Oalesburgh,  XL;  146  South  Schuyler 
Avenue,  Kankakee,  IL;  111-113  North  Tra- 
mont,  Kewanee,  H,;  818  La  Salle  Street. 
Ottawa,  XL;  124  Sooth  West  Adams  sad  4601 
War  Memorial,  Peoria,  IL;  600-604  Mtdne, 
Quincy.  IL;  100  Llne<fin  Square.  Urbane,  IL; 
Marquette  MaO.  Mhdilgan  City,  IN. 

The  Charles  Company.  Ine.:  108  South 
Main  Street,  Bryan.  OH;  402-04  Clinton 
Street,  Definanee,  OH;  141  West  Main  Straat, 
Deahler.  OH;  739  North  Perry  Street,  Napo¬ 
leon,  OH. 

Charles  H.  Bear  A  Company,  Ine.,  1-11  West 
Market  Street.  York.  PA. 

The  (Tharles  T.  Wetse  Company:  Beloit 
Plaza.  Belcdt.  WI;  3600  Milton  Avenue, 
JamssvlUe.  WI.' 

ColUns  Department  St<m:  114  West  Main 
Street.  Aberdeen.  NC;  119  Broadway,  Black 
Mountain.  NC;  Cotswold  Shopping  Center, 
Freedom  VUlaga  Shopping  Center  and  469 
Tryon  MaU.  Charlotte.  NC;  Eutaw  Shopping 
Center,  Fa^rttevllle.  NC;  New  River  Shopping 
Center.  Jacksonville.  NC;  Union  Village  Shop¬ 
ping  Center.  Monroe,  NC;  131  West  Main 
Street.  WllUamston,  NC;  Coastal  MaU  Shop¬ 
ping  Center.  Conway.  SC;  Main  Street,  Lake 
City,  SC;  117-123  South  Main  Street,  Lan¬ 
caster,  SC;  Ityrtle  Square  Shopping  Center, 
Myrtle  Beach,  SC. 
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Community  Discount  Centers,  Inc.:  6231 
West  Melton  Road,  Gary,  IN;  8341  Wicker 
Park,  Highland,  IN;  3600  52nd  Street,  Ke¬ 
nosha,  WI. 

Cost  Plus  Store,  Inc.:  The  Mall,  West 
Fourth  Street,  Pordyce,  AR;  224-236  West 
Broadway,  Forrest  City,  AR;  Southgate  Slum¬ 
ping  Center,  Highwai.-71  South,  Rogers,  AR; 

706  Bolton  Avenue,  Alexandria,  LA;  117  Loui¬ 
siana  Avenue,  Ferriday,  LA;  Breaux  Road  A 
Louisiana  Avenue,  Lafayette,  LA;  201  Nat¬ 
chez,  Opelousas,  LA;  Tamany  Mall  Shopping 
Center,  SlldeU,  LA;  405  South  Pine,  Vivian, 

LA;  Bay  View  Shopping  Center,  Biloxi,  MS; 

615  Pass  Rocui,  Gulfport,  MS;  420  West  Trudg- 
eon,  Henryetta,  OK;  202  East  Duke,  Hiigo, 
OK;  201  Corsicana,  Athens,  TX;  Jones  Shop¬ 
ping  Center,  Daingerfleld,  TX;  410  East 
Clarksville,  Paris,  TX. 

Country  Discounter,  Inc.,  Fair  Haven,  VT. 

R.  E.  Cox  &  Company:  6370  Camp  Bowie, 
4033  East  Belknap,  3616  East  Lancaster  and 
2517  West  Berry,  Forth  Worth,  TX;  601  West- 
view  Village,  Waco,  TX. 

Cruse  and  Company,  615  Main  Street, 
Beech  Grove,  IN. 

Danks  &  Company:  152  East  Market  Street, 
Lewiston,  PA;  Room  1,  Nlttany  Mall  and  148 
South  Allen  Street,  State  College,  PA. 

Dlls  BroUiers  &  Company,  521-529  Market 
Street,  Parkersburg,  WV. 

The  Dixie  Store,  416-17  Chlckasha  Avenue, 
Chlckasha,  OK. 

Dodd’s  6-10-26<  Stores,  Inc.:  826  State 
Street,  Cayce,  SC;  109-111  Main  Street,  Lex¬ 
ington,  SC. 

Doughboys  of  Garvey,  Inc.,  8334  East  Gar¬ 
vey  Avenue,  Rosemead,  CA. 

Drews  Stores  Corporation :  12930  West 

Bluemound  Road,  Hm  Grove,  WI;  6641  Broad 
Street,  Greendale,  WI;  6720  South  108th 
Street,  Hales  Corners,  WI;  No.  53029,  Hart- 
land,  WI;  8713  North  Port  Washington  Road, 
8721  West  Fondulac  Avenue  and  6027  West 
Howard  Avenue,  Milwaukee,  WI;  8770  South 
Howell  Avenue,  Oak  Creek,  WI;  1027  Mil¬ 
waukee  Avenue,  South  Milwaukee,  WI;  North 
64  West  24333  Main  Street,  Sussex,  WI;  7609 
Harwood  Avenue,  Wauwatosa,  WI. 

Drucker’s  Inc.,  15  Park  Avenue,  Ruther¬ 
ford,  NJ, 

Dryden’s  Department  Store,  4343  Lincoln 
Avenue,  Groves,  TX. 

Eagle  Stores  Company,  Inc.,  No.  343, 
Orange,  VA. 

Easter’s  Family  Center,  Town  Line  Road, 
Creston,  lA. 

Economy  Department  Store,  Stanhope,  NJ. 
Edwards  6  ft  10,  Boardwalk  ft  N<xth  Divi¬ 
sion  Street,  Ocean  City,  MD. 

V.  J.  Elmore  Store:  No.  73,  Alabaster,  AL; 
Ho.  144,  AlbertvlUe,  AL;  No.  148,  Blrmlng- 
hum,  aL;  No.  142,  Clanton,  AL;  No.  69,  Cull¬ 
man,  AL;  No.  112,  Dothan,  AL;  No.  162, 
Fayette,  AL;  No.  161,  Foley,  AL;  No.  76,  Fort 
Payne,  AL;  No.  105,  Gardendale,  AL;  No.  13, 
Greenville,  AL;  No.  163,  Hamilton,  AL;  No. 
99,  Montgomery,  AL;  No.  90,  Muscle  Shoals, 
AL;  No.  137,  Oneonta,  AL;  No.  96,  Oxford, 
AT.;  No.  64.  PeU  City,  AL;  No.  89,  Prattville, 
AL;  No.  166,  Sumlton,  AL;  No.  102,  Sylacauga, 
AL;  Na  100,  Troy,  AL;  No.  94.  Tuscaloosa, 
AL;  No.  136,  'Tuskegee,  AL;  No.  146,  Union 
Springs.  AL;  No.  167,  Wetumpka,  AL;  No. 
132  Femandina  Beach,  FL;  No.  134,  Amerlcus, 
GA;  No.  168,  Buford,  GA;  No.  156,  Calhoun, 
GA;  No.  162,  Commerce,  GA;  No.  86  Conyers, 
GA;  No.  143,  Cornelia,  GA;  No.  165,  Daw¬ 
son,  GA;  No.  130,  Douglas.  GA;  No.  164, 
DouglasvUle,  GA;  No.  119,  Fayetteville,  GA; 
No.  160,  Fort  Valley,  GA;  No.  107,  Lawrence- 
vUle,  GA;  No.  140,  McDonough,  GA;  No.  156, 
Manchester.  GA;  No.  133,  Swalnsboro,  GA; 
No.  159,  Toccoa,  GA;  No.  120,  Vldalla,  GA; 
No.  139,  Warner  Robins,  GA;  No.  136,  Winder, 
GA;  No.  167,  luka,  MS;  No.  79.  Athens,  ’TN; 
No.  151,  Dayton.  TN;  No.  84,  Dickson,  TN; 


No.  147,  Martin,  TN;  No.  108,  Parts,  TN;  No. 

149,  South  Pittsburg,  TS. 

M.  imsteln,  Inc.:  34  Llvlngstcm  Mall,  Lte- 
Ing^  xm,  NJ;  32  Parir  Place,  Morristown,  NJ. 

The  Fair.  Inc.:  Northgate  Mall  and  OR 
Center  Shopping  Center,  Lafayette,  LA; 
Southgate  Shopping  Center,  Lake  Charles, 

LA;  Eastgate  Shopping  Center,  Monroe,  LA; 
1100  Ludlngton  Street,  Bscanaba,  MI;  2300 
Alexandria  Drive,  Baytown,  TX;  Gaylynn 
Center.  600  Orleans  Street  and  250  Parkdale 
Mall,  Beaumotmt,  TX;  Manor  East  Mall, 
Bryan,  TX;  ’Ihe  Strand  Mall,  Galveston,  TX; 
Northvlew  Plaza,  Nacogdoches,  TX;  1036 
Nederland  Avenue,  Nederland,  TX;  North¬ 
way  Plaza,  Orange.  TX;  Jefferson  City 
Shopping  Center,  Twin  City  Highway,  Port 
Arthur,  TX;  2002  11th  Avenue,  Texas  City, 
TX. 

Fremin’s  Food  &  Furniture,  Inc.,  711 
Corlnne  Street,  New  Iberia,  LA. 

Friedlands,  38  West  Blackwell  Street, 
Dover.  NJ. 

Froug’s:  101  Phoenix  Village  Mall,  Port 
Smith,  AR;  600  Plaza  Court,  Sand  Springs. 
OK;  Admiral  Place  &  Memorial  Drive,  36th 
Street  North  ft  Hartford,  6117  South  Peoria, 
325  South  Main  Street,  2128  South  Tale, 
4289  Southwest  Boulevsuxl,  419  West  Second 
Street,  9070  Ecist  31st  Street  and  4103  South 
Tale,  Tulsa.  OK. 

Gamer  Alvls  Company,  109  North  Rice, 
Hamilton,  TX. 

Gem  Wholesale  Company,  109-119  North 
Fifth  Street,  Alpine,  TX. 

Gene’s  Department  Store,  Melcroft,  PA. 
Gibson  Products  Company:  South  view 
Shopping  CMiter,  Mobile,  AL;  Plaza  Shopping 
Center,  Benton.  AR;  Highway  79  South, 
Camden,  AR;  Highway  70,  DeOueen,  AR;  1011 
West  Fourth  Street,  Fordyce,  AR;  Highway  25 
North,  Heber  Springs.  AR;  14036  Sardis 
Road,  Mabelvale,  AR;  Highway  67  South, 
Malvern,  AR;  2401  Harding,  Pine  Bluff,  AR; 
706  West  22nd,  Stuttgart,  AR;  606  Bert¬ 
rand.  Lafayejtte,  LA;  Highland  Park 
Shopping  Center,  Greenwood,  MS;  2920  South 
Washington,  Vicksburg,  MS;  105  St. 
Paul  Street,  Henderson,  TX;  220  Henderson 
Boulevard,  Kilgore,  TX;  2011  South  Mobberly 
Avenue  and  2900  West  Marshall  Avenue, 
Longview,  TX;  2400  East  End  Boulevard, 
Marshall,  TX;  1602  Ferguson  Road,  Mount 
Pleasant,  ’TX;  Southwest  Mall,  Texarkana, 
TX;  1133  Glendale  Plaza,  Salt  Lake  City,  UT; 
2199  West  Hiway  40,  V«mal,  UT. 

Gindlers  Department  Store:  100  East  Third 
Street,  Hallettsville,  ’TX;  216  West  Colorado 
Street,  LaGrange,  TK. 

Globman’s  Inc.,  Martinsville,  VA. 

Goldblatt  Brothers,  Inc.:  9100  Commercial 
Avenue,  3149  Lincoln  Avenue,  4700  South 
Ashland  Avenue,  7975  South  Cicero  Avenue, 
1615  West  Chicago  Avenue  and  3311  West 
26th  Street,  Chicago,  IL;  1505  West  King, 
Decatur,  EU.  2430  North  Harlem  Avenue,  Elm¬ 
wood  Park,  IL;  3057  West  159th  Street, 
Markham,  IL;  1084  Mount  Prospect  Plaza, 
Mount  Prospect,  IL;  McArthm  ft  Outer  Park 
Drive,  l^rlngfleld  IL;  Town  ft  Coimtry 
Sh<^plng  Center,  Mlshawsika,  IN;  1889  M-139 
Fairplaln  Plaza,  Benton  Harbor.  Ml. 

The  Grand  Leader,  424  Main  Street,  Lib¬ 
erty,  TX. 

W.  T.  Grant  Company:  No.  9067,  Alhambra, 
CA;  No.  629,  Ashland.  OH;  St.  Mary’s  Shop¬ 
ping  Plaza,  8t.  Mary's,  PA. 

Green’s,  1400  McArthur  Drive,  Alexandria, 
LA. 

Hart-Albln  Company:  Billings,  MT;  Rich¬ 
land  Mall,  Johnstown,  PA;  965  Fourth  Ave¬ 
nue,  New  Kensington,  PA;  130  Market  Street, 
Klttannlng,  PA;  Washington  Mall,  Washing¬ 
ton,  PA. 

Heilmans,  Inc.,  2202  Central  Avenue, 
Kearney,  NE. 

G.  R.  Herberger’s  Inc.:  622  Broadway, 
Alexandria,  MN;  330  Chestnut  Street,  Vir¬ 


ginia,  MN;  428  Main  Street,  La  Crosse,  WI; 

36  North  Main.  Rica  Lake,  WI;  232  Third 
Street,  Wausau,  WL 

The  Hickla  Con^;>any,  126  West  Main  Street, 
Lancaster,  OH. 

Hllson  Home  Center,  Inc.,  Dorset  Street, 
South  Burlington,  VT. 

Holman’s  Department  Store,  Inc.,  642 
Lighthouse  Avenue,  Pacific  Grove,  CA. 

The  Hub,  435  Market  Street,  Steubenville, 
OH. 

Hub  Frankel  Company,  Inc.,  232-234  West 
Main  Street,  Danville,  KT. 

Hunt’s  Department  Store,  110  East  Sam 
Rayburn  Drive,  Bonham,  TX. 

Irene’s,  923  Boardwalk,  Atlantic  City,  NJ. 
Jacobs  Department  Store,  190  Main  Street, 
Paterson,  NJ. 

Joseph’s  Department  Store,  Inc.,  127  South 
Front  Street,  Fremont,  OH. 

Keystone:  Belvidere,  NJ;  30  Tansboro 
Road,  Berlin,  NJ;  1468  Blackwood -Clementon 
Road,  Clementon,  NJ;  DenvlUe  Plaza  Shop¬ 
ping  Center,  Denvllle,  NJ. 

M.  H.  King  Company:  Idaho  Street,  Dillon, 
MT;  60  South  Main,  Brigham  City,  UT. 

King’s;  209  East  200  South,  Clearfield, 
UT;  124  South  Port  Lane,  Layton,  UT;  185 
East  Fourth  North,  Logan,  UT;  80  North 
Main,  Richfield,  UT;  Tremonton,  UT. 

Kline’s  Department  Store,  Inc.,  515  West 
14th  Street,  Chicago  Heights,  IL. 

Korner  Plaza,  Inc.,  68  West  66th  Street, 
Minneapolis,  MN. 

S.  S.  Kresge  Company:  109  East  Second 
Street,  Muscatine,  lA;  No.  4293,  Decatur, 
IL;  No.  4262,  Dolton,  IL;  North  Sixth  Street, 
Monmouth,  IL;  No.  4154,  North  Aurora,  IL; 
No.  9010,  Bluffton,  IN;  No.  4226,  EvansvUle, 
IN;  No.  9027,  Greensburg,  IN;  No.  9013, 
Greenfield,  IN;  No.  3260,  Greenwood,  IN; 
No.  3251,  Indianapolis,  IN;  No.  9012,  Jasper, 
IN;  No.  3221,  Jeffersonville,  IN;  No.  4294, 
Marion,  IN;  No.  4152,  Mishawaka,  IN;  No. 
9017,  Seymour,  IN;  No.  9015,  Shelbyvllle, 
IN;  No.  3030,  Tere  Haute,  IN;  No.  4160,  Des 
Moines,  lA;  No.  3155,  Belleville,  MI;  No.  7022, 
Corunna,  MI;  No.  4352,  Livonia,  MI;  No. 
3239,  Kansas  City,  MO;  Nos.  4216  and  4270, 
St.  Louis,  MO;  No.  585,  Lincoln,  NE;  Nos. 
4126  and  4130,  Omaha,  NE;  No.  4258,  Akron, 
OH;  No.  4229,  Austlntown,  OH;  No.  3286, 
Bnmswick,  OH;  No.  3100,  Mlamisburg,  OH; 
No.  4257,  Middleburg  Heights,  OH;  Nos.  48 
and  4264,  Stow,  OH;  No.  4233,  Toungstown, 
OH. 

S.  H.  Kress  ft  Company:  No.  003,  Anniston, 
AL;  No.  005,  Bessemer,  AL.  Nos.  007  and  023, 
Birmingham,  AL;  No.  Oil,  Dothan,  AL;  No. 
012,  Enterprise,  AL;  No.  019,  Mobile,  AL;  No. 
021,  Montgomery,  AL;  No.  025,  Prichard,  AL; 
Noe.  027  and  028,  Selma,  AL;  No.  029,  Tus¬ 
caloosa,  AL;  No.  367,  Hot  Springs,  AR;  No. 
371,  Pine  Bluff,  AR;  No.  473,  Baton  Rouge, 
LA;  No.  474,  Gretna,  LA;  No.  475, 
Charles,  LA;  No.  477,  Monroe,  LA;  No.  479, 
New  Orleans,  LA;  No.  481,  Shrev^>ort,  LA; 
No.  179,  Laurel,  MS;  No.  183,  Natchez,  MS; 
No.  184,  Pascagoula,  MS;  No.  186,  Tupelo, 
MS;  No.  253,  Hoboken,  NJ;  No.  267,  Union 
City.  NJ;  No.  268,  West  New  Tork,  NJ;  No. 
516,  Albuquerque,  NM;  No.  269,  Brooklyn, 
NT;  No.  276,  Jamaica,  NT;  Nos.  260,  261, 
263  and  267,  New  Tork,  NT;  No.  627,  Chlcka¬ 
sha,  OK;  No.  631,  Guthrie,  OK;  No.  536,  Mc- 
Alester,  OK;  No.  639,  OklfduMna  City,  OK; 
No.  643,  Ponca  City,  OK;  No.  647,  Shawnee, 
OK;  No.  660,  Tulsa.  OK;  No.  937,  Salem,  OR; 
No.  289.  Philadelphia,  PA;  Nos.  603  and  604, 
Austin,  TX;  No.  606,  Beaumont,  TX;  No.  607, 
Brownvllle,  TX;  No.  609,  Corpus  Christl,  TX; 
No.  613,  Dallas,  TX;  No.  619,  Del  Rio,  TX; 
No.  623,  Eagle  Pass,  TX;  Nos.  625  and  636. 
El  Paso.  TX;  No.  631,  Galvestcm,  TX;  No.  636. 
Greenville.  TX;  No.  637.  Harlingen.  TX;  Nd. 
639,  HllUboro,  TX;  Nos.  641  and  643,  Hbus- 
Um,  TX;  No.  647,  Laredo.  TX;  No.  652.  Me- 
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Allen,  TX;  No.  663,  Parts,  TX;  No.  865,  Port 
Arthur,  TX;  Noa.  658,  659  and  661,  Saa  An¬ 
tonio,  TX;  Nos.  662  and  666,  Seguin,  TX;  No. 
664,  Temple,  TX;  No.  667,  Tyler,  TX;  No.  669, 
Waco,  TX;  No.  670,  Wazahachls,  TX;  Nou 
941,  Aberdeen,  WA;  Nos.  948  and  949,  Seattle, 
WA;  No.  958,  Tacoma,  WA. 

LaBelle’s  Distributing:  10301  West  Sixth 
.4 venue  and  2660  South  Havana  Street,  Den¬ 
ver,  CO. 

La  Peria  Department  Store;  406  West 
Commerce  Street,  423  Southwest  Military 
Drive  and  7385  San  Pedro,  San  Antonio,  TX. 
Lame  Deer  Trading,  Inc.,  Lame  Deer,  MT. 

M.  H.  Lamston,  Inc.:  341  Main  Street, 
Hackensack,  NJ;  128  Woodbrtdge  Center, 
Woodbridge,  NJ;  215-08  73rd  Avenue  and 
220-20  Horace  Harding  Boulevard,  Bayside, 
NY;  2047  Bartow  Avenue,  Bronx,  NY;  1713 
Church  Avenue  and  44  Cotirt  Street,  Brook¬ 
lyn,  NY;  850  Franklin  Avenue,  Garden  City, 
NY;  37-47  74th  Street,  Jackson  Heights,  NY; 
89-28  165th  Street,  Jamaica,  NY;  69-73 
Grand  Avenue,  Maspeth,  NY;  39  Broadway, 
2680  Broadway,  1484  First  Avenue,  466  Lex¬ 
ington  Avenue,  773  Lexington  Avenue,  1261 
Lexington  Avenue,  477  Madison  Avenue,  1227 
Madison  Avenue,  551  Ninth  Avenue,  4  Park 
Avenue,  1082  Second  Avenue,  346  Sixth  Ave¬ 
nue,  1251  Sixth  Avenue,  1381  Sixth  Avenue, 
275  Third  Avenue,  1150  Third  Avenue,  1279 
Third  Avenue,  273  West  23rd  Street  and  1485 
York  Avenue,  New  Yort,  NY;  100  Mamaro- 
neck  Avenue,  White  Plains,  NY. 

Lane-Cllnton,  Inc.,  Clinton,  NJ. 

Larry-Rich  Corporation,  9400  East  50  High¬ 
way,  Raytown,  MO. 

LaVassers,  Inc.,  118  South  Main  Street,  Jef¬ 
ferson,  WL 

La  Ville  de  Paris,  101-103  Morley  Avenue, 
Nogales,  AZ. 

Leeds  Department  Store,  401  West  Com¬ 
merce,  San  Antonio,  TX. 

Leitchfleld  Mercantile  Company,  32  Court 
Square,  Leitchfleld,  KY. 

Leonhard’s,  Inc.,  3200  Dauphine  Street, 
New  Orleans,  LA. 

Lciman  Brothers,  Inc.:  217-19  St.  Clair, 
Frankfort,  KY;  803-04  Madison  Street,  Owen- 
ton,  KY. 

Levy  Brothers,  Inc.:  1065  Bloomfleld  Ave¬ 
nue,  Clifton,  NJ;  80  Broad  Street,  Elizabeth, 
NJ;  6305  Hadley  Road,  South  Plainfleld,  NJ. 
Lleberman  Company,  Floresville,  TX. 

Lintz  Department  Stores,  Inc.:  119  West 
Oklahoma,  Guthrie,  OK;  1115  Chlckasha, 
Paul’s  Valley,  OK;  108  North  Blackburn, 
Brady,  ’TX;  193  West  San  Antonio,  New 
Braunfels,  TX;  101  South  West  Street, 
Uvalde,  TX. 

Llpofsky’s,  Inc.,  118  South  Cook  Street, 
Barrington,  IL. 

Loveman,  Joseph  and  Loeb;  1050  West 
Lake  Mall,  Bessemw,  AL:  7680  Crestwood 
Boulevard  and  216  North  19th  Street,  Bir¬ 
mingham,  AL;  38  Western  mils  Mall,  Fair- 
fleld,  AL;  1001  North  Memorial  Parkway, 
Huntsville,  AL;  572  East  Patton,  Montgomery, 
AL. 

McCabe  Dry  Goods  Corporation,  1713  Third 
Avenue,  Bock  Falls,  IL. 

McCrory  Store:  No.  6135,  Huntsville,  AL; 
No.  6298,  Hot  Springs,  Am  No.  6327,  Al¬ 
hambra,  CA;  No.  6347,  Bakersfleld,  CA;  No. 
6498,  Bell,  CA;  No.  6219,  Buena  Park,  CA; 
No.  6098,  Burbank,  CA;  Nos.  6223  and  6376, 
Compton,  CA;  No.  6364,  Garden  Grove, 
CA;  No.  6179,  Long  Beach,  CA;  Nos.  6413,  6503 
and  6506,  Los  Angeles,  CA;  No.  6141,  Mon¬ 
terey  Park;  CA;  No.  6406,  San  Diego,  CA;  Noa. 
6159  and  6479,  San  Jose,  CA;  No.  6348,  San 
Mateo,  CA;  No.  6221,  Santa  Barbara,  CA; 
Nos.  6150  and  6482,  Santa  Monica,  CA;  No. 
6516,  Sunnyvale,  CA;  No.  1119,  Bridgeport, 
CT;  No.  6046,  Hartford,  CT;  No.  6056,  Tor- 
rington,  CT;  No.  649,  Westport,  CT;  No.  331, 
East  Dover,  DB;  No.  6287,  Fort  Lauderdale. 
FL;  No.  636,  Augtista,  ME;  No.  6521,  Bruns¬ 


wick,  MB;  No.  6061,  Caribou,  ME;  No.  6273, 
DovM-Foxoroft,  MS;  No.  6417,  Ellsworth, 
MW;  No.  6264,  Farmington,  MB;  No.  6385. 
T.in«v\in,  MB;  Na  6362,  Mars  HIU.  MB;  No. 
6249,  MlUlnocket,  MB;  No.  6351,  Norway,  MB; 
No.  6238,  Rockland,  MB;  No.  629,  Sanford. 
MB;  No.  621,  Skowhegan,  ME;  No.  620, 
Waterville,  ME;  No.  6082,  Gardner,  MA;  No. 
6077,  Newbtiryport,  MA;  No.  6102,  North 
Adams,  MA;  No.  6331,  North  Attleboro,  MA; 
No.  6290,  Pittsfield.  MA;  No.  640,  South- 
bridge,  MA;  No.  6192,  Stoughton,  MA;  No. 
6309,  Wakefleld,  MA;  No.  657,  Wareham, 
MA;  No.  6053,  Westfleld,  MA;  No.  6093,  Whit¬ 
man,  MA;  No.  642,  Winohendon,  MA;  No. 
6042,  Concord,  NH;  No.  6146,  Franklir,  NH; 
No.  6253,  Laconia,  NH;  No.  6182,  Littleton, 
NH;  No.  662,  MUford,  NH;  No.  6136,  Ports¬ 
mouth,  NH;  No.  6418,  Plymouth,  NH;  No. 
6104,  Asbury  Park,  NJ;  Nos.  49,  1112  and 
6454,  Atlantic  City,  NJ;  No.  6114,  Boonton, 
NJ;  No.  6107,  Freehold,  NJ;  No.  1901,  Jersey 
City,  NJ;  No.  6167,  Keyport,  NJ;  No.  6487, 
Bed  Bank,  NJ;  No.  6325,  Albion,  NY;  No. 
6241,  Batavia,  NY;  No.  6300,  Bayshore,  NY; 
Nos.  336  and  1021,  Bronx,  NY;  No.  200, 
Brooklyn,  NT;  No.  6345,  Canton,  NY;  No.  7, 
Cheektowaga,  NY;  No.  6274,  CobleskiU,  NY; 
No.  6346,  Cooperstown,  NY;  No.  6222,  Com¬ 
ing,  NY;  Nos.  6140  and  6151,  Corttand,  NY; 
No.  549,  Farmlngdale,  NY;  No.  312,  Flush¬ 
ing,  NY;  No.  669,  Glen  Cove,  NY;  No.  6060, 
Gouvemeur,  NY;  No.  1084,  Hempstead,  Long 
Island,  NY;  No.  265,  Horseheads,  NY;  No. 
6134,  Ithaca,  NY;  No.  1057,  Jackson  Heights, 
NY;  No.  119,  Johnson  City,  NY;  No.  217, 
Lake  Grove,  NT;  No.  20,  Levlttown,  NT;  No. 
570,  Long  Beach,  NY;  No.  6030,  Lyons,  NY; 
No.  6168,  Malone,  NY;  No.  6018,  Middletown, 
NY;  No.  1082,  New  York,  NY;  No.  6032, 
Ogdensbiu^,  NY;  No.  1026,  Oneida,  NY;  No. 
6173,  Oneonta,  NT;  No.  1137,  Oswego,  NY; 
No.  1216,  Peekskill,  NY;  No.  6038,  Penn  Tan, 
NY;  No.  6161,  Perry,  NY;  No.  647,  Blverhead, 
NY;  No.  6386,  Saratoga  Springs,  NY;  No. 
6193,  Saugertles,  NY;  No.  300,  Syracuse,  NT; 
No.  6357,  Ticonderoga,  NY;  No.  6252,  Tupper 
Lake,  NY;  No.  6502,  Valley  Stream,  Long 
Island,  NY;  No.  6397,  Walton,  NY;  No.  6012, 
WellsvUle,  NY;  No.  6267,  Whitehall,  NY;  No. 
1018,  Yonkers,  NY;  No.  399,  Lima,  OH;  No. 
6033,  Newport,  RI;  No.  6186,  Warren,  RI;  No. 
6095,  West  Warwick,  RI;  No.  6091,  Barre, 
VT;  No.  6250,  Bellows  Falls,  VT;  No.  6218, 
Newport,  VT;  No.  6475,  White  River  Junc¬ 
tion,  VT,  No.  6306,  Windsor,  VT;  No.  6467, 
Front  Royal.  VA. 

McCurdy  &  Company,  Inc.;  381  Hamilton 
Street,  Geneva,  NY;  3800  Dewey  Avenue,  1300 
Long  Pond  Road  and  285  Main  Street  East, 
Rochester,  NY;  Bastvlew  Mall,  Victcsr,  NY. 

McDade  St  Company,  Inc.:  505  East  North 
Avenue,  Carol  Stream,  IL;  5851  West  95th 
Street,  Oak  Lawn,  IL;  1300  Northwest  High¬ 
way,  Palatine,  IL. 

J.  M.  McDonald  Company,  No.  46,  San  Jose, 
CA. 

McLeod’s,  Inc.:  506  South  Edgemoor  and 
1803  West  21at  Street,  Wichita.  KS. 

McRae’s,  Inc.:  771  Davis  Highway,  Pensa¬ 
cola.  FL;  Greenville  Mall.  Greenville.  MS; 
Cloverleaf  Mall,  Hattiesburg,  MS;  401  East 
Capitol  Street.  905  Ellis  Avenue  and  353 
Meadowbrook  Road,  Jackson,  MS;  Village 
Fair  MaU,  Meridian,  MS;  Battlefleld  Village 
Mall,  Vicksburg,  MS. 

Maher  Department  Store,  Belgrade,  MN. 
Majestic,  Inc.:  7300  West  Cermak  Road, 
North  Riverside,  IL;  8250  N<Hth  Skokie 
Boulevard,  Skokie,  IL. 

Martin  McDonald,  113  East  Elm,  Hillsboro, 
TX. 

L.  H.  Martin  Value  Center:  Route  27  at 
Junction  35,  Colonla,  NJ;  1773  North  Grand 
Avenue,  Baldwin,  NY;  1417  Newkirk  Avenue 
and  1847  Rockaway  Parkway,  Brooklyn.  NY; 
2151  Johnson  Place,  Merrick,  NY;  102  North 
Middletown  Road,  Pearl  River,  NY;  58-04  99th 


Street,  Rego  Park,  NY;  8601  Rockaway  Beach 
Boulevard,  Rockaway  Park,  NY. 

Meny’s  Store,  Ine..  Hanbstadt,  IN. 
Meyers-Araold:  Anderson,  SC;  Greenville, 
SC. 

Mlll«  St  Paine  Department  Store:  Cones¬ 
toga  Mall,  Grand  island,  NB;  6l8t  and  “O” 
Street  and  13th  and  ’’O’*  Street.  Lincoln,  NE. 

J.  W.  MiHlkem  Inc.,  202  Bast  Front  Street, 
Traverse  City,  MI. 

Morgan  St  Lindsey:  No.  3013,  Crowley,  LA; 
No.  3057,  New  Orleans,  LA. 

C.  G.  Morrison  Conquiny,  634  Commercial 
Street,  Arkansas  Pass,  TX. 

Mullas  St  Ellias,  2746  West  Jefferson,  ’Tren¬ 
ton,  MI. 

G.  C.  Murphy  Company:  No.  819,  Peoria, 
IL;  No.  449,  Vandalia,  IL;  Nos.  104  and  215, 
Indianapolis,  IN;  No.  411,  NobelsvUla,  IN; 
No.  406,  Hillsdale,  MI;  No.  3084,  Hattlesb\irg, 
MS;  No.  53,  Johnsonburg,  PA;  No.  608,  Tink- 
hannock,  PA;  No.  607  Klngwood,  WV;  No.  42. 
Montgomery,  WV. 

Myerson’s:  6331  East  Broadway  and  42 
West  Congress,  Tucson,  AZ. 

National  Stores  Corp<»ratlon:  1030  Main 
Street,  Benton,  KY;  126  South  Grem  Street, 
Glasgow,  KY;  408  West  Main  Street,  Murray, 
KY;  111-15  Public  Square,  ScottsviUe,  KY; 
211  North  Main  Street,  Tcnnpklnsvllle,  KY; 
105  East  Elk  Avenue,  Fayyettevllle,  ’TN;  340 
Main  Street,  Franklim  TN;  107  West  Main  St 
South  Water  Street,  Gallatin,  TN;  119-121 
North  First  Street,  Pulaski,  ’TN;  107  First 
Avenue  NE.,  Winchester,  TN. 

The  J.  E.  Neilson  Company,  119  South 
Lamar,  Oxford,  MS. 

Nelsner  Brothers,  Inc.:  No.  150.  Melrose 
Park.  IL;  Nos.  3  and  55,  Detroit.  MI;  No.  17, 
Pontiac,  MI;  No.  90,  Albany,  NY;  No.  159, 
Auburn,  NY;  No.  200,  Avon,  NY;  Nos.  8,  24. 
Ill  and  207,  Buffalo,  NY;  No.  93,  Dimkirk, 
NY;  No.  38.  East  Rochester,  NY;  No.  86,  Fair- 
port.  NY;  No.  117,  Glens  Falls.  NY;  No.  181, 
Grand  Island,  NY;  No.  72.  Lewiston,  NY;  No. 
105,  Little  Falls.  NT;  No.  165,  Lockport,  NY; 
No.  205,  Penn  Yann.  NY;  No.  240,  Potsdam, 
NY;  Nos.  1,  2,  117,  119  and  158,  Rochester, 
NY;  Nos.  145  and  186,  Rome,  NY;  No.  143, 
Staten  Island,  NY;  No.  64,  Utica,  NY;  No. 
137,  Webster,  NY;  No.  185,  Whitesboro,  NY. 

J.  J.  Nevrberry  Company:  No.  6627,  Poplar 
Bluff,  MO;  19-25  Congress  Street,  Ports¬ 
mouth,  NH;  No.  6027,  CoaSeeville,  PA;  404 
West  Main  Street,  Waynesboro,  VA 
Newman’s,  Inc.,  511  Commercial,  Emporia, 
KS. 

New  Ideal  Stores,  Inc.,  1801  Second  Avenue 
North,  Birmingham,  AL. 

The  New  York  Store,  238-244  Higji  Street, 
Pottstown,  PA. 

W.  J.  0’Coxmor,«Inc.,  Fourth  and  Bailey, 
North  Platte.  NE. 

Old  Brothers  Department  Store:  ’Thayer, 
MO;  Parkway  Shopping  Center,  West  Plains, 
MO. 

Orr’s;  Hillcrest  Shopping  Mall,  Phllllps- 
burg,  NJ;  306-310  Northampton  Street, 
Easton,  PA. 

J.  W.  Owens  Department  Store,  Espanola, 
NM. 

The  Paris  Company:  28  East  Broadway  and 
4835  Highland  Drive,  Salt  Lake  City,  UT. 

Parisian  Mercantile  Corporation,  205  Mor¬ 
ley  Avenue,  Nogales,  AZ. 

Pearson’s  Department  Store,  109  West  Gor¬ 
don  Street,  Kinston.  NC. 

Penn  ’Traffic:  Main  Street,  DuBois,  PA; 
Route  119  South,  Indiana,  PA;  3200  Elton 
Road,  Goucher  Street  and  319-M7  Washing¬ 
ton  Street,  Johnstown,  PA;  Nittany  Mall, 
State  College,  PA. 

J.  C.  Penny  Company.  Inc.,  2-4  North  Lou¬ 
doun  Street,  Wlncheeto*,  VA 

Perkins  Brothers,  2610  Lee  Street,  Green- 
vUle.  TX 

Phelps  Dodge  Merchantile  Cmnpany;  Ajo, 
AZ;  Bisbee,  AZ;  Douglas,  AZ;  Morendi,  AZ. 
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Phnadelphla  Sales  Company:  90  Clinton 
Street,  Binghamton.  NT;  225  Hanrlaon  Ava* 
nue,  BndlGott,  NT;  833  Grand  Arenua,  J<dm- 
Bon  CHy,  NT;  345  Broad  Strert,  Waaerty,  NT. 
Pl«rra  Part  Stora,  Pierre  Paxi,  LA. 

Pkcltz:  1917  Second  Avenae,  Beaeemer.  AL; 
4050  Avenue  West.  600  Broolrwood  VUlace. 
7786  Baetwood  MaB,  9**6  Partway  Bart  and 
1821  Second  Avenue  North,  Blrmto^am,  AL; 
Gadeden,  AL;  Parkway  Shopping  Center, 
Huntsville,  AL;  Montgomery,  AL. 

p.  w.  Pliunmer  &  Sons,  Iiic.,  West  Buxton, 
ME. 

Powers:  301  Northtown  Drive,  Blaine,  MN; 
3001  White  Bear  Avenue,  Maplewood,  MN; 
Fifth  &  Nicollet  Mall,  Minneapolis,  MN;  8440 
Highway  7,  and  2080  Ford  Parkway,  St.  Paul. 
MN. 

H.  C.  Prange  Company:  120-126  West  Col¬ 
lege.  i4)pleton.  WI;  3016  Mall  Drive,  Eau 
Claire,  Wl;  755  West  Johnson  Street,  Fond 
du  Lac,  WI;  63  Bast  Towne  Mall,  Madison, 
WI;  3524  Memorial  Plaza  and  727  North 
Eighth  Street,  Sheboygan,  Wl. 

Pratt’s  Federated,  106  Church  Street,  Sul¬ 
phur  Springs,  TX. 

Prices  6  &  10  Store,  Inc.,  Ben  Franklin 
Store,  Rocky  Mount.  VA. 

Ramsays  Department  Store,  605  Commer¬ 
cial  Street,  Atchison,  KS. 

Randolph  House  &  Company,  600-2  Main 
Street.  Springfield.  TN. 

The  Rankin  Company,  Columbia,  MS. 

Rasco  Store:  206  West  Broadway,  Silver 
City,  NM;  312  North  California  Street, 
Socorro.  NM. 

Retsun,  Inc.,  17  East  Walworth,  Elkhorn, 
WI. 

Rlchman  Gorman  Stores,  Inc.:  No.  10, 
Council  Bluffs,  lA;  Nos.  8  &  11,  Des  Moines, 
lA;  No.  9,  Topeka,  KS;  No.  12,  Grand  Island, 
NE;  No.  7,  Lincoln,  NE;  Noe.  1.  2.  5,  6,  32, 
40  and  41,  Onoaha,  NE. 

Rose’s  Stcure,  No.  60,  Marlon,  NC. 

Rosenberg  ’True  Value  Hardware,  1101  Wil¬ 
cox  Avenue.  White  Cloud,  MI. 

Roth’s,  Inc:  Town  Plaza  Shopping  Center. 
Cape  Girardeau,  MO;  1304  West  Boulevard 
South,  Columbia,  MO. 

Royer’s,  Inc.:  1202  Greengate  Mall  and  112- 
114  South  Main  Street,  Greensburg,  FA;  222 
Moiu'oevllle  Mall.  Monroeville,  PA. 

Sage  Department  Stores,  Inc.,  1111  Colum¬ 
bus  Street,  Bakersfield,  CA. 

Sam’s  Inc.:  122  West  Jefferson,  Clinton, 
MO;  6001  Truman  Road,  Kansas  City,  MO; 
1561  South  Odell,  Marshall,  MO. 

Samuelson’s,  One  South  Barstow,  Eau 
Claire.  WI. 

Sawyers,  851  Central  Avenue,  Dover,  NH. 
Schwesner’s:  1270  27th  Avenue,  Columbus, 
NE;  108  East  Sixth  Street.  Fremont,  NE; 
13th  and  Webb  Road  and  108-110  West  ’Third, 
Grand  Island,  NE;  709-723  West  Second 
Street,  Hastings,  NE;  2100  Central  Avenue, 
Kearney,  NE;  Simset  Plaza,  Norfolk,  NE;  305 
North  Dewey,  North  Platte,  NE. 

Sea  Isle  Hardware  Company,  42nd  A 
Landis  Avenue,  Sea  Isle  City,  NJ. 

Shop  &  Save:  315  Peaxl  Street,  New  Albany. 
IN;  Ten  Portland  Avenue.  Bergenfield,  NJ; 
8-5  Botany  Village  East,  Clifton,  NJ;  Wood¬ 
ridge.  NJ. 

Siegel  Brothers,  Inc.,  5612  North  Milwaukee 
Avenue,  Chicago.  U.. 

Skagway  D^MUIment  Storee,  Inc.,  620  West 
State  Street,  Grand  Island,  NE. 

Solo  Serve  Company:  7000  San  Pedro,  118 
Soledad  and  114  Southwest  Military  Drive, 
San  Antonio.  TX. 

Spleglerh  Department  Store.  Inc.,  1467 
BlUnwood  Street,  Des  Plaines,  IL. 

(burgeon’s:  125  South  Bids  Square.  Ma- 
o(unb,  IL;  723  Washington  Street.  Medota, 
IL;  Vermillion  Plaza,  Pontiac,  IL;  216  South 
Broadway,  Albert  Lea,  MN. 


Stanton’s:  221-23  North  Bvoailway,  l^rlA- 
cauga,  AL;  52  Court  Square,  Ttoy,  AL. 

Starh  Fashion  World,  IBtb  Street  and 
Gveenup  Avenue,  4ahland,  KT. 

Btaote,  Inc.:  lOT  Bart  Mala  Street,  Craw- 
foadarma,  IN;  416  Mala  Otaeat,  LafayeWa,  IN. 

Sterling  Stores  Coaag>any,  Inc..  >17-Ue 
Nerth  Spring  Street,  Saaroy,  AR. 

SuBlvaa^:  109-8  Nortti  Mata  Street,  Frasik- 
lln,  KT;  262  Wart  Main  Street,  Henderson¬ 
ville,  TN;  816  Southeast  Broad  Streat,  Mur¬ 
freesboro,  ’TN;  4808  Herding  Road.  Naahvffie, 
TN;  310-12  Donelson  Avenue,  CHd  Hickory. 
TN. 

T.G.  &  T.  Stores  Company,  No.  9210,  Ma¬ 
comb,  IL. 

Tomah  Cash  Mercantile  Company,  914  Su¬ 
perior  Avenue,  Tomah,  WI. 

United  Dollar  Store,  Inc.:  112  Main  Street, 
Dumas,  AR;  308  South  Blake,  Pine  Bluff,  AR; 
Sheridan  Shopping  Center,  Sheridan,  AR; 
116  ’Thomas  Street.  Hammond,  LA;  3009 
Grelnwich  Shopping  Center,  Lake  Charles, 
LA;  1340  East  Union  Street,  Mlnden,  LA; 
Broadmoor  Shopping  Center,  Natchitoches, 
LA;  143  East  Landry,  Opelousas,  LA;  2014 
Jewella,  Shereveport,  LA;  Nichols  l^opping 
Center,  Tblbodaux,  LA;  Lewis  Shopping  Cen¬ 
ter,  Vldalla,  LA;  131  South  Front  Street,  In- 
dlanola,  MS;  3242  Delta  Drive,  Jackson,  MS; 
Bright  Shopping  Center,  Pearl.  MS;  409  Lo¬ 
cust  Street,  Rolling  Fork,  MS;  1711  Washing¬ 
ton  Street,  Vicksburg.  MS;  Washington,  MS; 
241  South  Main,  Tazoo  City,  MS. 

Walker  Company,  126  North  Oak  Park  Ave¬ 
nue,  Oak  Park,  IL. 

Walsmith  Variety,  Inc.,  33-35  Rehoboth 
Avenue,  Rehoboth  Beach,  DE. 

H.  P.  Wasson’s  A  Company:  7150  East 
Washington  Street,  2802  Lafayette  Road  and 
2-18  West  Washington  Street,  Indlanfq>oliB, 
IN. 

J.  Watercott  A  Company,  500  Edward 
Street,  Henry,  IL. 

Weinberg’s,  West  Chester  Pike  and  Eagle 
Road,  Havertown,  PA. 

Wellan’s,  Inc.,  1200  Third  Street,  Alexan¬ 
dria,  LA. 

Wellwood  Company,  Inc.:  1406  Congress 
Street,  Portland,  ME;  Saco  Valley  Shopping 
Center,  Saco,  ME;  199  Ocean  Street,  South 
Portland,  ME. 

Wellworth  Department  Store,  6324  Wood¬ 
land  Avenue,  Philadelphia,  PA. 

West  A  Company,  Inc.:  118  North  Craft 
Highway.  Chickasaw,  AL;  Crichton  Shopping 
Center,  4358  Old  Shell  Road  and  Highway 
90  at  Tillman,  Mobile,  AL;  Pine  Plaza  Shop¬ 
ping  Center,  Arkadelpbia,  AR;  201  North 
Main  Street,  Benton,  AR;  Plaza  Shopping 
Center,  Bl3rthevllle,  AR;  Front  Street  and 
North  Mall  Shopping  Center,  Conway,  AR; 
102  East  First  Street,  Croaaett,  AR;  Comer 
Cherry  A  Tork,  Helena,  AR;  Jacksonville 
Shopping  Center,  Jacksonville,  AR;  7509-11 
Baseline  Road,  Colony  South  [popping  Cen¬ 
ter  and  3901  South  University  Boulevard,  Lit¬ 
tle  Rock,  AR;  2633  Pike  Avenue,  Newth  Little 
Rock,  AR;  Southgate  Shopping  Center,  Rus¬ 
sellville,  AR;  Stuttgart  Square  Shopping  Cen¬ 
ter.  Stuttgart,  AR;  College  HIU  Shopping 
Center,  Texarkana,  AR;  South  Main  Street, 
Warren,  AR;  ’Twin  City  Shopping  Center, 
West  Helena,  AR;  Village  Shopping  Center. 
Homer,  LA;  728  Main  Street  and  West  Plaza 
Shopping  Center,  Mlnden,  LA;  Southzlde 
Shopping  Center.  Monroe,  LA;  Pine  Plaza 
Shopping  Crtiter,  Sprlnghlll,  LA;  West  Plaza 
Shopping  Center,  Cleveland.  MS;  Goyer  Shop¬ 
ping  Center  and  Main  Stream  Shopping  Cen¬ 
ter,  Greenville,  MS;  Magnolia  Mall  Shopping 
Center,  Natchez,  MS;  Midtown  Shopping  Cen¬ 
ter,  Oxford,  MS;  Pine  Acres  Shopping  Center, 
Atlanta,  ’TX;  North  Hills  Shopping  Center, 
Conroe,  TX;  Jefferson  at  Fourth,  Mount 
Pleasant,  TX. 


J.  A.  West  Company:  El  Dorado,  AR;  No.  5, 
Malvern.  AR;  No.  14,  Wert  Plalna,  ICO. 

Wertem  Auto  Aaeoetate  Store.  680  Bolton 
Amaua,  Alexandria,  LA. 

K  M.  Whitealde  A  C<Miq>any,  388  High 
Street.  Morgantown,  WV. 

Wleboldt  Storee,  Inc.:  CarpentexsvlUe,  IL; 
3289  Nortt  Llneein  Avenue,  6165  NmUa  Lln- 
eoln  Avenue,  1279  North  Milwaukee  Avenue 
and  7604  South  Cicero  Avenue,  C2ilcago,  IL; 
1007  Chureh  Street,  Evanston.  IL;  2400  West 
Jefferson  Street.  JoUet.  IL;  145  Torktown, 
Lombard,  IL;  600  Uncoln  MaU.  Matteson, 

IL;  999  Elmhurst  Road,  Mount  Prospect,  IL; 
4200  North  Harlem  Avenue,  Norrldge,  IL;  7201 
West  Lake  Stoeet.  River  Forest,  IL;  123  Lake- 
hurst,  Waukegan,  IL. 

Mr.  Wlggs  Department  Store:  1130  Coli¬ 
seum  Boulevard  North,  3810  UJB.  24  West 
and  6901  South  Hanna  Street,  Fort  Wayne, 
IN;  4741  East  Main  Street,  Richmond,  IN. 

Wilson’s  Department  Store,  Inc.,  22  East 
University  Avenue,  Gainesville,  FL. 

Wlnograd's  Department  Store,  Inc.,  651 
ArncHd  Avenue.  Point  Plecuant,  NJ. 

Wolke  A  Kotlrt,  Inc.,  4811  Milwaukee  Ave¬ 
nue,  Chicago,  Hi. 

F.  W.  Woolwortb  Company:  No.  853,  Globe, 
AZ;  No.  6269,  Mesa,  AZ;  No.  1652,  Nogales, 
AZ;  Nos.  487,  881,  6010,  6188  and  6229, 
Phoenix,  AZ;  No.  6009,  Tempe,  AZ;  Nos.  1045, 
2569,  6201,  6231  and  6233,  ’Tucson.  AZ;  Nos, 
1103  and  2294,  Alameda,  CA;  No.  1280,  Al¬ 
hambra,  CA;  No.  2186,  Azusa.  CA;  Nos.  592 
and  1619,  Bakersfield,  CA;  No.  1349,  Bmr- 
llngame,  CA;  No.  1388,  Canoga  Pike,  CA;  No. 
920,  Carlsbad,  CA;  No.  6240,  CarmlchacL  CA; 
Nos.  1869  and  6271,  Cerritos,  CA;  No.  1699, 
Compton,  CA;  No.  2139,  Concord,  CA;  No. 
2288,  Corte  Madera,  CA;  No.  1244,  Costa  Mesa, 
CA;  No.  1816,  Daly  City,  CA;  No.  477,  Delano. 
CA;  No.  2293,  Downey.  CA;  No.  479.  El  Cajon, 
CA;  No.  1807,  El  Centro.  CA;  No.  2280,  El  Cer¬ 
rito,  CA;  No.  2383,  El  Mcmte,  CA;  No.  715, 
Eureka,  CA;  No.  445,  Fairfield.  CA;  No.  971. 
Fontana,  CA;  No.  6217,  Fountain  VaUey,  CA; 
No.  323,  Fremont,  CA;  Nos.  200,  305  and  1406, 
Fresno,  CA;  No.  1372,  Fullerton.  CA;  No.  974, 
Glendale.  CA;  No.  1043,  Hanford,  CA;  No. 
826,  Hayward.  CA;  Nos.  1154  and  1662,  Holly¬ 
wood,  CA;  No.  1274,  Huntington  Park,  CA; 
No.  1142,  Inglewood,  CA;  No.  1618,  Lakewood, 
CA;  No.  1945,  La  Mesa,  CA;  No.  6162,  La 
Mirada,  CA;  No.  1262.  Lodi,  CA;  No.  2571, 
Lmnpoc,  CA;  Nos.  872  and  2143,  Lcmg  Beach, 
CA;  Nos.  306,  448.  684,  1680,  1830,  1882  and 
2213,  Los  Angeles,  CA;  No.  658,  Marysville, 
CA;  No.  1064,  Modesto,  CA;  No.  1788,  MOnt- 
beUo,  CA;  No.  5268,  Montclair,  CA;  No.  1165, 
Monterey,  CA;  Nos.  274  and  22M,  Mount 
View,  CA;  Nos.  993  and  5252,  Ntqia.  CA;  No. 
2095,  National  City,  CA;  No.  449,  North  HoUy- 
wood,  CA;  No.  2012,  Oakland.  CA;  No.  1209, 
Orange,  CA;  No.  184,  Oroville,  CA;  No.  868, 
Oxnard.  CA;  No.  472.  Palmdale.  CA;  No.  174, 
Palm  Springs,  CA;  Nob.  973.  1129  and  6271, 
Palo  Alto,  CA;  No.  2132,  Panorama  City,  CA; 
Nos.  859  and  1532,  Pasadena,  CA;  No.  1424, 
Rancho  Cordova,  CA;  No.  1544,  Redding,  CA, 
No.  756,  Redlsuids,  CA;  No.  1061,  Richmond, 
CA;  Nos.  1625  and  2185,  Riverside,  CA;  No. 
2572,  Roseville,  CA;  Noe.  36,  2060,  2670,  2602 
and  6254,  Sacramento.  CA;  No.  1144,  Salinas, 
CA;  Noa.  433  and  1150,  San  Bernardino,  CA; 
No.  1715,  San  Carlos,  CA;  Nos.  202  and  1564, 
San  Diego,  CA;  Nos.  64.  329.  1143.  1226.  1584. 
1616.  1797.  1868  and  1918.  San  Prancisoo, 
CA;  Noa.  281.  668.  1703.  2210.  2581.  2587  and 
5251.  San  Josa,  CA;  No.  2406.  San  Leandro. 
CA;  No.  1249.  San  Matteo.  CA;  No.  982.  Santa 
Ana,  CA;  No.  752.  Santa  Barbara.  CA;  No. 
5250,  Santa  Clara,  CA;  Na  687,  Santa  Cna. 
CA;  No.  1251.  Santa  Mcmloa.  CA;  No.  627X 
Sunnyvale.  CA;  No.  624.  SyUnar.  CA;  Mon 
35  and  391,  Twmnce.  CA;  Mo.  2416.  meg; 
CA;  No.  1276,  Turlo^  CA;  MO.  tOSS.  ▼aea>- 
ville,  CA;  Nos.  1568  and  1972,  Ventura.  CA; 
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No.  938.  VlsaUa,  CA;  No.  1207,  Walnut  Creek. 
CA;  No.  1268,  Wateonvllle,  CA;  Noa.  1073  and 
2114,  West  Covina,  CA;  No.  1606,  Woodland. 
CA;  No.  137,  Ewa  Beacb,  HI;  No.  1296,  Hilo. 
HI;  Nos.  1500, 1859, 1922  and  2316,  Honcdulu. 
HI;  No.  1289,  KahTilul  Maul,  HI;  No.  703, 
Llhue  Kauai,  HI;  No.  1763,  Coeur  D’Alene, 
ID;  Nos.  931,  986,  6031  and  6113,  las  Vegas, 
NV;  Nos.  217  and  1944,  Reno.  NV;  Nos.  735 
and  6112,  Albuquerque,  NM;  No.  1298,  Carls¬ 
bad.  NM;  No.  1633,  CloviSi,  NM;  No.  2482, 
Farmington,  NM;  No.  2265,  Las  Cruces,  NM; 
No.  1966,  Santa  Fe,  NM;  No.  633,  Eugene, 
OR;  No.  903,  Klamath  Falls,  OR;  No.  981, 
Medford.  OR;  No.  1490,  Pendleton,  OR;  No. 
280,  PorUand,  OR;  Nos.  2266,  2559,  6270  and 
6275,  El  Paso,  TX;  No.  366,  Cedar  City,  tJT; 
No.  2561,  Ogden,  TJT;  No.  2278,  Price,  TJT; 
No.  1131,  Provo,  TJT;  No.  2433,  Roy,  TJT;  Nos. 
61.  2072  and  2609,  Salt  Lake  City,  TJT;  No. 
419,  Bellingham,  WA;  No.  1125,  Bremerton, 
WA;  No.  529,  Everett,  WA;  No.  424,  Kenne¬ 
wick,  WA;  No.  796,  Longview,  WA;  No.  161, 
Olympia,  WA;  Nos.  96,  1266,  1618  and  2187, 
Seattle,  WA;  Nos.  146  and  2088,  Spokane,  WA; 
Noa  106  and  2241,  Tacoma,  WA;  No.  1111, 
Vancouver.  WA. 

Mr.  Z,  Inc.,  443  Town  &  Country  Village, 
Houston,  TK. 

Zeff  Distributing  Company,  Inc.,  306  West 
Ninth  Street,  Kansas  Cl^,  MO. 

Zolllnger-Hamed:  627  Ebunilton  Mall, 
Allentown,  PA;  Whitehall  Mall,  Whitehall, 
PA;  Wyoming  Valley  Mall,  Wilkes  Barre,  PA. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
emplo3unent  of  full-time  students  at 
subminimum  wage  rates  is  necessary  to 
prevent  curtailment  opportunities  for 
emplosunent  and  the  hiring  of  full-time 
students  at  sulxnlnimum  wage  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  nnployment  op¬ 
portunities  of  persons  other  than  those 
employed  imder  a  certificate. 

The  certificate  may  be  annulUed  or 
withdrawn,  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  528.  Any 
person  aggrieved  by  the  issuance  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  on  or  before  Janu¬ 
ary  26,  1976. 

Signed  at  Washington,  D.C.  this  9th 
day  of  December,  1975. 

Donald  T.  Crtjmback, 
Authorized  Representative 
of  the  Administrator. 

IFR  Doc.75-33692  FUed  12-ll-76;8:46  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  46  (Sub-No.  10)  J 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 

RAILROAD  COMPANY 

Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request ;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding,  as  this  proceeding  does  not 
represent  a  major  Federal  action  signifi¬ 


cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  n.S.C.  §§  432;  et  seg.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  genei^ 
circulation  in  Mahaska  County,  Iowa,  on 
or  before  December  18,  1975  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Fxderal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  NovembCT,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[AB  46  (Sub-No.  10)  ] 

CHICAQO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  COMPANY  ABANDONMENT 
BETWEEN  OSKALOOSA  AND  MICH  SPUR, 
IN  MAHASKA  COUNTY,  IOWA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  ordw  dated  No¬ 
vember  25,  1975,  it  has  been  determined  that 
the  proposed  abandonment  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company 
rail  line  between  Oskaloosa  and  Mich  ^ur, 
a  distance  of  322  miles,  in  Mahaska  County, 
Iowa,  if  iq>proved  by  the  Commission,  does 
not  constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  PoUcy  Act  of  1969 
(NISPA),  42  U.S.C.  §S  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im¬ 
pact  statement  wiU  not  be  required  under 
section  4332  (2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
no  traffic  has  moved  over  the  line  since  Jan¬ 
uary  1.  1974,  and  none  Is  foreseen  in  the 
future.  In  view  of  this,  the  abandonment  Is 
not  expected  to  resmt  in  a  diversion  of  any 
traffic  from  the  subject  line  to  motor  carrier 
transportation.  " 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  s\irvey, 
which  is  avaUable  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission; 
Washington,  D.C.  20423,  on  or  before  Jan¬ 
uary  2, 1976. 

This  negative  environmental  determina¬ 
tion  shaU  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  is  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-33602  Piled  12-ll-75;8:45  am] 


[Notloa  No.  929] 

ASSIGNMENT  OF  HEARINGS 

December  9,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellatioa  or  oral  argumoit  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  att^pt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  pronuith^  as  possible,  but 
Interested  parties  should  take  i^iiHXjprl- 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  In  which  th^  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  119767  Sub  328,  Beaver  Transport  Oo., 
now  being  assigned  February  3,  1976  (1 
day) ,  at  Chicago,  HI.;  In  a  room  to  be  later 
designated. 

MC  64932  Sub  661,  Rogers  Cartage  Co.,  now 
being  assigned  February  4,  1976  (1  day), 
at  Chicago,  HI.;  in  a  hearing  room  to  be 
later  deelgnated. 

MO  107496  Sub  997,  Ruan  Transport  Ckur- 
poratlon,  now  bel^  assigned  February  5, 
1976,  (2  days),  at  Chicago,  HI.;  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  118202  Sub-50,  Schultz  Transit,  Inc., 
now  being  assigned  January  15,  1976,  (1 
day) ,  at  St.  Paul,  Minnesota,  in  a  hearing 
room  to  be  later  designated. 

MC  95920  Sub-41,  Santry  Trucking  Cmnpany, 
A  Corpmation,  now  being  assigned  Janu¬ 
ary  16,  1976,  (1  day),  at  St.  Paul.  Minn., 
in  a  hearing  room  to  be  later  deelgnated. 
No.  36095,  Investigation  into  Lawfulness  of 
Off-Line  Umltationa  Placed  on  Non-As- 
slgned  Hopper  Cars,  prehearing  conference 
has  been  continued  to  February  25,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  71693  Sub  3,  C.  Q.  Potter,  DBA  Maumee 
Express,  now  being  assigned  February  9, 
1976,  at  New  York,  N.Y.  (2  days);  in  a 
hearing  room  to  be  later  designate. 

MC  130279,  Four  Winds  Travel,  Inc.,  now 
being  assigned  February  11,  1976  (3  days), 
at  New  York,  N.Y.;  in  a  hearing  ro<Hn  to  be 
later  designated. 

MC  25798  Sub  276,  Clay  Hyder  Trucking 
Lines,  Inc.;  MC  95640  Sub  929,  Watkins 
Motor  Lines,  Inc.  and  116763  Sub  326,  Carl 
Subler  Trucking,  Inc.,  now  being  assigned 
February  3,  1976  (4  days) ,  at  Tampa,  Flor¬ 
ida;  in  a  hearing  room  to  be  designated 
later. 

MC  114334  Sub  31,  Builders  Transportation 
Company  and  MO  140646,  Roadhound 
Truck  Company,  now  being  assigned  Feb¬ 
ruary  10,  1976  (3  days),  at  Little  Rock, 
Arkansas;  m  a  hearing  room  to  be  desig¬ 
nated  later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76-33603  Filed  12-11-75:8:45  am] 


[Notice  No.  137] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Decehbcr  12,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis¬ 
sion  pursuant  to  Section  212(b),  206(a), 
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211.  312(b),  and  410(g)  of  the  Interstate  specified  commodities,  fr(xn  points  In 
Commerce  Act,  and  rules  and  regulations  California,  to  points  in  New  Mexico.  Earl 
prescribed  thereunder  (49  C.PJI.  Part  H.  Scudder,  Jr.,  P.O.  Box  82028,  Lincoln, 
1132),  appear  below:  Nebr.  68501,  attorney  for  applicants. 

E^h  appUca^n  (except  as  other^  MO-PC-75693.  By  order  of  De- 

thit  approved,  on  reconsideraticm.  the  trans- 

^  no  significant  effect  on  ^  Robert  L.  Curtis,  doing  business  as 
the  quali^  of  the  hunmn  environment  Transports,  Jackson,  Tenn.,  that 

resultl^  from  ^prov^of  the  applica-  p^^ion  of  Certificate  No.  MC  71460  is- 
1  Con^issio^  ^  Commission  April  26, 1963,  to 

Southern  Forwarding  Co..  Memphis, 
perron  may  file  »  Term.,  authorizing  the  transportation  of 

8®^  commodities,  with  exceptions. 
Specified  routes  between  Memphis, 
of  the  Int^tate  CwnuMTO  Act.  the  m-  ^enn.,  and  Nashville.  Tenn.,  serving  all 

intermediate  points,  with  service  at 
effective  date  of  the  or^  in  ^t  Memphis.  Tenn..  restricted  against  traf- 
proceeding  ^dlng  its  dlsi^tion.  The  d^tined  to  or  interchange^  Nash- 
matters  relied  upon  by  petitioners  must  yui*  Tenn  anrf  service  at  Nashville. 

uciuaniy.  Interchanged  at  Monphls.  Tenn.; 

No.  MC—FC— 75645.  By  Supplemental  and  restricted  against  service  to  Bruce- 
order  entered  December  5.  1975.  the  ^on.  Huntingdon,  vruan  Arsenal,  Tenn., 
Motor  Carrier  Bocud  approved  the  trans- 

fer  to  J.  W.  Crowley.  Dwayne  Crowley.  desert^ 

and  Donald  Crowley,  a  partnership,  do-  ®nn  and  CHieatham  Counties.  Tenn. 

Ing  business  as  J.  8.  Crowley  and  l^ns,  James  N.  Clay,  m,  Esquire,  2700  Ste- 
MonticeDo,  Utah,  of  that  portion  ot  the  rick  Building,  Memphis.  Tenn.  38103. 
operating  rights  set  forth  in  Permit  No.  r«.,Ti  t  rv,Tir,*» 

MC  34227  (Sub-No.  5),  Issued  June  5.  ^ 

1972.  to  Pacific  Inland  Transportation  oecreiary. 

Company,  a  corporation.  Cortex,  Colo-  [FB  Doe.75-S3604  Piled  19-11-7S;8:45  am.) 

rado,  authorizing  the  tnuuq?ortation  of  _ 

(Notiea  No.  91) 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  ot  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authorl^.  on  the  date  indi¬ 
cated  below: 


B  UOBB.  Ine..  MC-liem  Sobei _ 

SipnaB,  Ine..  llC-n7S74  SnbeSS.. 


oot.  uun 
Nov.  T.ms 
Sep.  aaiws 
ooL  saws 
Do. 

Bop.  S0,l«75 
Oct.  X187S 


MC-n7S74  Bab-ssa. 


Haalliic,  Iiw..  MC-ISSUT  Sob-X. 


MC-135117  Sob-e. 


llC-lMiet  8ab-7. 


Cbartar  BxpioaB,  Ine..  110138398  Sabse,  >7. 


Ctaortar  ExpnBB,  Ine.,  110138396  Sub-lO. 
D.bJL  WlBOonaiB  ProvialoaB  Express,  MC 
Zip  Tmcklnf ,  Ine.,  M 0138807  3ab-8 _ 


M0138S13  Sobe. 


TrsMlw  Cow.  MC-lS88Be  Snb>l. 


Oot.  10,1078 


Colex  ExpriBB,  Ine.,  MO130113  Sab-2 . 

Holloway  Brothers  Tracking,  M0139289  Sob-X. 

D.bJk  Twin  State  Cooeh  Lines,  MO1304S6. _ 

CowllU  Stad  Co.,  MO13047O  8ab-l _ 

Paekwood  Lomber  Co.,  MC-130471  Sob-l _ _ 

Peplow  Transport  Ltd.,MOl30S31  Subs-l.  4 _ 

D.b.a.  Marasco  A  Boob  lYncking,  MOIS9N1  8s1 
R.  H.  Trucking,  Inc.,  MC-ISOQQB... _ _ _ 


MO130112  8ab4. 


Oct.  15,1975 
Oct.  9,1975 
Oct.  10,1975 
Oot.  9,1075 
Oct.  n,t075 
Oct.  9,1075 
OcC  XUI78 
Do. 

Oct.  2X1075 
Oct.  15,1975 
Oet.  17,1975 


MO139091  8ab-X. 


Prucking,  Inc.,  MC-IM 
HinchUfls,  M0139715. 


Wayne _ _ 

Kbma,  Ine.,  MC-139684.. 


Cook  Truckii 


Inc..  MO140373  Sob-l. 


MO14I0873  Sab-2. 


MO140425. 


MC-14042S  Sub-1. 


MO140441  Sub-X. 


MO140446  Sub-l. 


MC-140563  Sub-1. 


[SISL] 


[PR  Doc.75-33605  FUed  12-ll-76;8:45  am) 
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_  MC-ltOOTl  Siib.1  ..  _  . 

Oet. 

_ _ _ IfC-ienoM 

I 

_ MC-uai79  »nh4  .  .  . 

NRO  Raiding,  Inc.,  MC-1401T9 _  „ 

_  _  —  MC-140179  Snh.1 _ 

Inhn  C.  Way,  Jr.,  MC-ltmiA  Rnh-I 

MC-l40nA  Snh.2 

_  lirU140»«?  ft,ih.l  _  . 

Walter  J.  Griffin,  Jr.,  MC-14(aiO . 

. MC-140S10  8ub-l _ 

Oct. 
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[Notice  No.  92] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In  the  dockets  listed  below  have  expired  as  a 
result  of  fbial  action  either  granting  or  denoring  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  ot 
action 


L.  P.  Transportation,  Inc.,  MC-l()9t>49  Sul>-20 . MC-10B649  Sub-20 . . . July  8, 1975 

Capitol  Truck  Line,  Inc.,  MO-120800  Subs-l'.i.  -30,  42.  43,  48,  -53,  MC-120800  3ub-24 .  Oct.  24, 1975 

■M. 

Capitol  Tmck  Line,  Inc.,  MC-120800  Sub-5fi  ..  ..  .  MC-120800  8ub-24 . Oct.  15.1975 

Diamond  Transportation,  Inc.,  MC-123tt4S  Subs-233,  -2W . .  MC-123048  Sub-216 _ Oct.  3, 1975 

McKevitt  Truckinp  Ltd.,  MC-123ie9  Sub-8 . MC-123168  Sub-9 .  Oct.  15,1975 

Summit  City  Enterprises.  Inc.,  MC-123640  Sub-11 . MC-123640  3ub-12 . . . Oct.  21,1975 

D.b.a.  Mid-Tenn  Express.  MC-124117  SulvS .  MC-124117  Sub-6 . Oct.  16.1975 

C.  R.  England  &  Sons,  Inc.,  MC-124679  Sul)63 .  MC-124879  Sub-65 . Oct.  15, 1975 

East  Motor  Service,  Inc.,  MC-126276  Sub-112.... .  MC-126276  Sub-114 .  Do. 

(iaston  Feed  Transports,  Inc.,  MC-126489  Suh-22 . MC-126489  Sub-28 .  Do. 

Gaston  Fe^  Transports,  Inc.,  MC-1264^  Sub-26 .  MC-126489  Sub-27 .  Do. 

Walt’s  Drive-A-Way  Service,  MC-1-26717  Sub6 .  MC-126717  Sub-7 .  Oct.  20,  l‘.C5 

MAN  Grain  Co.,  MC-127355  Sub-12 . MC-127355  Snb-13 . Oct.  7. 1975 

Parker  Truck  Line,  Inc.,  MC-1’28095  Sub-10 .  MC-12S095  8ub-ll . Oct.  16, 1975 

Crete  Carrier  Corp.,  MC-128375  Sub-71 . MC-128375  Sub-62 . Oct.  8, 19<o 

BAB  Trucking,  Inc.,  MC-128866  Sub-50 .  MC-128866  Sub-51 .  Do. 

Joh-Lar  Transportation,  Inc.,  MC-129016  !'ub-5  _ _ _  MC-129016  Suh6 _  Oct.  16,  Vbo 

Dixie  Transport  Co.  ol  Texas,  MC-129445  Sub-12 _ _ MC-129445  Sub-11 - Oct.  21, 1975 

Rajor,  Inc.,  MC-129862  Sub-8 . . .  MC-129862  Sub-5 . Oct.  16, 1975 

NaUonal  Carriers,  Inc.,  MC-133106 Sub-51 . . .  MC-133106  Snbs-3, -11 . Oct.  20,1975 

CecU  Claxton,  MC-133492  Sub-12 . . . MC-133492  Sub-13 . Oct.  7, 1975 

FederaUon  Trucking  Corp.,  MC-133801  Sub4 .  MC-133801  Sub6 . Sept.  30, 1975 

Starling  Transport  Lines,  Inc.,  MC-133867  Sub-7 . MC-133867  Sub-8 . Oct.  14,1975 

North  East  Express,  Inc.,  MC-133986  Sub-36 .  MC-133966  Sub-37 .  Oct.  23, 1975 

R  A  S  Transit,  Inc.,  MC-134131  Sub-3 . MC-134131  Sub4 . Oct.  21,l^o 

Jay  Lines,  Inc.,  MC-1343‘23  Sub-13 . MC-134323  Sub-14 .  Oct.  17,  197.t 

Jay  Lines,  Inc.,  MC-134323  Sub64 . MC-134323  Sub66 .  Sept  30, 1975 

Blackburn  Truck  Lines,  Inc.,  MC-134387  Sub-30 . MC-134387  Sub-22 . Oct  10, 1^ 

Schanno  Transportation,  Inc.,  MC-134477  Sub-M.. . . MC-134477  Sub-52 . Oct  15,1975 

Uniicker  Trucking.  Inc.,  MC-134970  Sub6 . . MC-134970  Sub-7 . Oct  20,1975 

D.b.a.  Swanson  Fuel,  MC-135148  Sul>2 . - . - . MC-135148  Sub-3 . . . Nov.  6. 1975 

Walker  A  Whitted  Transportation  Co.,  MC-13.5611  3ub-5 . . MC-115611  Sub-6 . Nov.  3.194.5 

J.  B.  Hunt  Transport  Inc.,  MC-135797  Sub-10 .  MC-13.5797  Sub-‘20 . Nov.  6. 1975 

Movers  Port  Service,  Inc.,  MC-136232  Sub-1 _ _ _ MC-136222  Sub-2 - Oct.  31,1975 

Souttem  Intermodal  Logistics,  MC-136285  8ub-13 . . . .  . MC-136285  Sub-9 .  Oct  30,  l‘.t75 

Cargo  Contract  Carrier  Corp.,  MC-136408  Sub-11 . .  MC-136408  3ub-14 — . .  Nov.  3,1975 

Green  Mountain  Carriers,  Inc.,  MC-136647  8ub-13 _ _ MC-136647  Sub-18 - Oct  30,1975 

Robco  Transportation,  Inc.,  MC-136786  Subs-12,  -19 _ _  MC-136796  Sub-45 - Nov.  3, 1975 

Can-Am  Marine  Transit  Ltd.,  MC-138164  Sub-2 . . .  MC-138164  Sul)4 . Oct  30,1975 

WUey  Sanders,  Inc.,  MC-138882  Subs-2,  -3 . . MC-138882  Sub4 . Nov.  10, 1975 

Donald  F.  Owens,  MC-138936 . . .  Me-138936  3ub-l .  Do. 

Lebanon  Distributing  Co.,  MC-139216  Sub-1 . MC-139il6  Sub-? . Oct  31, 1975 

D.b.a.  Clacier  Transport  MC-139420  8ub-l .  MC-139420  Sub-3 . Oct  28,19(5 

Scoville  Oil  Co.,  MC-139528 . MC-139.528  Sub-1 .  Nov.  Al'|75 

D.b.a.  H.  C.  Kocot  A  Sons,  MC-139.545  8ub-3 . MC-139.545  Sub4 . Nov.  10, 1975 

Adrian  Vaniandbergen,MC-139573  Sub-1 .  MC-13^73  .  . Nov. 

Resort  Bus  Lines,  Inc.,  MC-139707  Sub-2 . . MC-139707  Sub3 . Nov.  10, 1975 

Penetang-Midland  Coach  Lines  Ltd.,  MC-1399.53  3ub-l . MC-1399.53 .  Do. 

D.b.a.  Beit*  Wrecker  Service,  MC-140278 . MC-140278  Sub-1 . Nov.  A  1975 

D.b.a.  Ben  Olsson  Trucking,  MC-140298 . MC-140298  Sub-1 . Nov.  A 19/5 

D.b.a.  DAW  Trucking  Co.,  MC-140t35  Sub-1 .  MC-140435  Sub-2 .  Oct  28, 1975 

D.b.a.  Blythe  Co.,  MC-140476  Sub-1... . MC-140476  Sub-2 .  Nov.  A  U»75 

D.b.a.  Norman  Fred,  MC-140538  Sub-1 . . MC-140538  Sub-2 . 


Do. 


[seal] 
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Robert  L.  Oswald, 
Secretary. 


Office  of  Proceedings 

[Notice  No.  141] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  9, 1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
CcHnmerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  §  1131.3.  Hiese 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  tiie  field  official  named 
in  the  Federal  Register  publicaticm  no 
later  than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service  has 


been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC"  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  amd  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  (m  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applicatiim. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 


mission,  Wsishington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  107295  (Sub-No.  790TA), 
filed  December  1,  1975.  Ai^licant: 

PRE-PAB  TRANSIT  CO.,  100  South 
Main  St.,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Duane  Zehr 
(same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Plastic 
pipe  or  tubing,  parts  and  accessories. 
from  Plattsburgh.  N.Y.,  to  points  in 
Ohio,  Virginia.  Rhode  Island,  the  Dis¬ 
trict  of  Columbia,  Connecticut,  Michi¬ 
gan,  Kentucky,  West  Virginia,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  Maryland. 
Vermont,  New  Hampshire,  Massachu¬ 
setts  and  Maine,  for  180  days.  Support¬ 
ing  shipper:  Bryon  Camp,  Service  Man¬ 
ager,  Bow  Corporation,  P.O.  Box  728, 
Plattsburgh,  N.Y.  12901.  Send  protests 
to:  Harold  C.  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  HI.  62705. 

No.  MC  108398  (Sub-No.  45TA),  filed 
November  24,  1975.  Applicant:  RINGS- 
BY-PACIFTC  L’TD.,  5773  South  Prince 
St.,  Littleton,  Colo.  80120.  Applicant's 
representative:  Alvin  J.  Meiklejohn,  Jr.. 
Suite  1600  Lincoln  Center,  1660  Lincoln 
St.,  Denver,  Colo.  80203.  Authority  sought 
to  operate  as  a  comm  on  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  over  regular  routes,  as  fol¬ 
lows:  (1)  between  Ogden.  Utah  and 
Maryhill,  Wash.,  serving  no  intermediate 
points,  from  Ogden,  Utah  over  Interstate 
Highway  80N  to  Biggs,  Oreg.,  thence  via 
U.S.  Highway  97  to  Maryhill,  Wash.,  and 
return  over  the  same  route.  Service  at 
Ogden,  Utah  is  restricted  to  Interchange 
and  interline  of  traffic  with  Ringsby 
Truck  Lines,  Inc.,  and  service  at  Mary¬ 
hill.  Wash.,  is  restricted  to  joinder  with 
applicant’s  otherwise  authorized  routes; 
(2)  between  junction  Interstate  High¬ 
way  80  and  U.S.  Highway  30N  near  Little 
America.  Wyo.,  and  Maryhill.  Wash., 
serving  no  intermediate  points  from 
Junction  Interstate  Highway  80  and  UJ3. 
Highway  30N  over  U.S.  Highway  30N  to 
joinder  with  Interstate  Highway  15W, 
and  thence  over  U.S.  Highway  30N  and 
Interstate  Highway  15W  to  junction  In¬ 
terstate  Highway  80N,  and  thence  over 
Interstate  Highway  80N  to  Biggs,  Oreg., 
and  from  Biggs,  Oreg.,  via  U.S.  Highway 
97  to  Maryhill,  Wash.,  and  return  over 
the  same  route.  Service  at  junction  In¬ 
terstate  Highway  80  and  U.S.  Highway 
30N  is  restricted  to  Interchange  and  in¬ 
terline  of  traffic  with  Ringsby  Truck 
Lines,  Inc.,  and  service  at  Maryhill, 
Wash.,  is  restricted  to  joinder  with  ap¬ 
plicant’s  otherwise  authorized  routes. 
Service  on  both  of  the  above-described 
routes  is  restricted  to  traffic  moving  to, 
from  or  through  Denver,  Colo.,  or 
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Cheyeime,  Wyo.,  for  180  days.  Support¬ 
ing  shippers:  There  are  ai^roximately 
73  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  nsuned  below.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  1961 
Stout  St.,  2022  Federal  Bldg.,  Denver, 
Colo. 

No.  MC  111729  (Sub-No.  589TA),  filed 
November  24, 1975.  Applicant:  PUROLA- 
TOR  <X)URIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  ap>pllcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Television  film  and 
video  tape,  between  Baltimore- Washing¬ 
ton  International  Airport,  Md.,  and 
Baltimore,  Md.,  and  the  District  of  Co- 
Imnbla;  between  Cincinnati  Airport, 
Ohio,  Cincinnati,  Ohio,  Columbus  and 
Dayton,  Ohio;  between  Dallas-Ft.  Worth 
Airport,  Tex.,  Dallas,  Tex.;  Shreveport, 
La.;  Amarillo.  El  Paso,  Fort  Worth,  Lub¬ 
bock,  Midland.  Waco  and  Wichita  Falls, 
Tex.;  between  Detroit  Metropolitan  Air¬ 
port.  Mich..  Detroit,  Mich.,  Cheboygan, 
Cnio,  Flint,  Jackson.  Kalamazoo.  TATwing 
Southfield  and  Traverse  City.  Mich.;  be¬ 
tween  Los  Angeles  International  Airport, 
Calif..  Los  Angeles,  CaUf.,  Bakersfield, 
Hollywood,  and  San  Diego,  Calif.;  be¬ 
tween  Lambert-St.  Louis  International 
Airport.  Mo..  St.  Louis,  Mo..  Quincy.  HI.; 
Joplin.  Kansas  City,  and  Springfield 
Mo.;  between  San  Francisco  Interna¬ 
tional  Airport,  Calif..  San  Francisco, 
Calif.,  Fresno.  Sacramento.  Salinas  and 
San  Luis  Obispo.  Calif.;  Portland.  Oreg.; 
Seattle  and  Spokane.  Wash.;  restricted 
to  the  transportatkm  of  traffic  having  an 
Immediately  prior  or  subsequent  move¬ 
ment  by  air,  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Jet  Air  Freight,  348-06 
Rockaway  Blvd..  Jamaica,  N.Y.  11422. 
Send  protests  to:  Anthony  D.  Olalmo, 
District  Supervisor.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  111729  (Sub-No.  690TA),  filed 
November  24.  1975.  Applicant:  PURO- 
LATOR  COURIER  CORP,  3333  New 
Hyde  Paik  Road.  New  Hyde  Park,  N.Y. 
11040.  Applicant’s  representative:  Eliza¬ 
beth  L.  Henoch  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Business 
papers,  records,  and  audit  and  account- 
ing  media  of  aU  kinds,  between  Bossier 
Cfity,  La.,  and  Quitman,  Tex.,  for  90  days. 
Applicant  has  also  filed  an  underlulng 
ETA  seeking  up  to  90  dasrs  of  operating 
authority.  Supporting  shli^ier:  Innova¬ 
tive  Data  Systems,  P.O.  Drawer  5100, 
Bossier  City,  La.  Send  protests  to:  An¬ 
thony  D.  Olalmo.  District  Supervisor: 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  Y<wk,  N.Y.  10007. 


No.  MC  117068  (Sub-No.  57TA),  filed 
November  20.  1975.  Applicant:  MID¬ 
WEST  SPECIALIZED  TRANSPORTA¬ 
TION,  INC..  North  Highway  63.  P.O.  Box 
6418,  Rochester,  Minn.  55901.  Applicant’s 
representative:  Paid  F.  Sullivan,  701 
Washington  Bldg.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregidar  routes,  transporting:  Enameled 
steel  silos,  silo  loading  and  unloading  de¬ 
vices,  VDOste  storage  tanks,  livestock  feed 
bunkers,  forage  metering  devices,  animal 
waste  spreader  tanks,  livestock  feeding 
systems,  and  parts  and  accessories,  for 
the  above-named  commodities,  from 
Eureka  and  De  Kalb,  HI.,  to  the  ports,  of 
entry,  located  on  the  United  StahK- 
Canadian  Boundary  line  at  Sault  Ste. 
Marie,  Port  Huron  and  Detroit.  Mich., 
and  extending  to  points  in  Ontario,  Can¬ 
ada.  Restriction:  Restricted  to  traffic 
originating  at  the  plantsltes  of  A.  O. 
Smith  Corporation,  and  further  re¬ 
stricted  to  traffic  moving  on  winch 
equipped  tractors  and  self -unloading 
trailers,  for  180  dasrs.  Supporting  ship¬ 
per:  Ontario  Harvestore  S3rstans,  Lt^ 

65  Dawson  Road,  Guelph,  Ontario,  Can¬ 
ada.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  414 
Federal  Bldg.,  and  UB.  Courthouse,  110 
S.  4th  St..  Minneapolis,  Minn  55401. 

No.  MC  118959  (Sub-No.  133TA) .  filed 
Decembo:  1.  1975.  Applicant:  JERRY 
LIPPS,  me..  130  South  Frederick  St., 
Cape  Gtrardeau,  Mo.  63701.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Blvd.,  Arlington, 
Va.  22201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Crated 
cabinets,  7>anUies,  and  cases,  from  the 
faculties  of  Kitchen  Kompact,  Inc.,  at 
or  near  Jeffersonville,  Ind.,  to  points  In 
the  United  States  (except  Alaiska  and 
HawaU) .  for  180  dairs.  Supporting  ship¬ 
per:  Kitchen  Kompact,  Inc.,  911  East 
11th  St..  Jeffersonville,  Ind.  Send  pro¬ 
tests  to:  J.  P.  Werthmann.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  Room 
1465,  210  N.  12th  St.  St  Louis.  Mo. 
63101. 

No.  MC  125674  (Sub-No.  IITA),  filed 
Novwnber  25,  1975.  Applicant:  THE 
SENTINEL  STAR  EXPRESS  COM¬ 
PANY.  doing  business  as,  JACK  RAB¬ 
BIT  EXPRESS,  64  West  Concord  St, 
Orlando,  Fla.  32802.  Applicant’s  repre¬ 
sentative:  James  E.  Wharton,  P.O.  Box 
231,  Orlando,  Fla.  32802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities, 

(except  Classes  A  and  B  explosives, 
hous^old  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Florida  on,  south  and  east  of  a 
line  beginning  at  Yankeetown  and  ex¬ 
tending  along  Florida  Highway  40  to 
junction  Interstate  Highway  75,  thence 
alcmg  Interstate  Highway  75  to  Junc- 
tl(m  Florida  Highway  24.  thence  along 
Florida  Highway  24  to  Waldo,  thence 


along  n.S.  Highway  301  to  the  Florlda- 
Qeorgla  State  line,  thence  along  the 
Florlda-Georgla  State  line  to  the  Atlan¬ 
tic  Ocean,  on  the  one  hand,  and,  on  the 
other,  points  In  Fulton.  Douglas,  De- 
Blalb,  Cobb,  Owlnett  and  Henry  Coun¬ 
ties,  Ga.,  restricted  to  the  transporta¬ 
tion  of  a  single  package  or  article 
weighing  not  more  than  125  pounds  in 
shipments  not  exceeding  1,000  pounds 
from  (me  consignor  to  one  consignee  in 
any  single  day,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi¬ 
mately  91  statements  of  support  at- 
ta(hed  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  G.  H.  Fauss,  District  Super¬ 
visor.  Intertsate  Commerce  Commission, 
Bxu^au  (ff  Operations.  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  133741  (Sub-No.  18TA), 
filed  November  21,  1975.  Applicant: 
OSBORNE  TRUCKING  CO.,  INC.,  1008 
Sierra  Drive,  Riverton,  Wyo.  82501.  Ap¬ 
plicant’s  representative:  Stockton  and 
Lewis,  The  1650  Grant  St..  Bldg..  Denw, 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehkde, 
over  Irregular  routes,  transporting: 
Lumber  and  lumber  products,  from 
Bonner,  Mont.,  to  points  In  Colorado,  un¬ 
der  a  continuing  contract  with  Cham¬ 
pion  International  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seddng  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Cham¬ 
pion  Intemattonal  Corp.,  E^hlghtsbrldge 
Drive,  Hamilton.  Ohio  45020.  Send  pro¬ 
tests  to:  Paul  A  Naughton,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  Room  1006  Federal  Bldg.,  ft  Post 
-Office.  100  East  B  St..  Casper,  Wya 
82601. 

No.  MC  141479  (Sub-No.  3TA).  filed 
November  24,  1975.  Applicant:  O  ft  R 
TRUCBTNG,  INC.,  11973  Barden  Tower 
Road.  FTorlssant,  Mo.  63033.  Applicant’s 
representative:  ’Terrence  D.  Jones,  1126 
16th  St..  N.W,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  veUcle,  over  irregular 
routes,  transporting:  Plastic  pipe,  and 
fittings  and  accessories,  necessary  for 
the  installation  thereof,  from  the  facili¬ 
ties  of  Certain-Teed  Products  Corp.,  at 
McPherson,  Kans..  to  points  In  Arkan¬ 
sas.  Illinois,  Iowa,  Kentucky.  Louisiana, 
Missouri,  Montana.  New  Mexico.  South 
Dakota,  Texas.  Wls(x>nsin  and  Wyoming, 
under  a  ccmttoulng  contract  with  Cer¬ 
tain-Teed  Products  Corporatlcm.  for  180 
days.  Supporting  shipper:  Certaln-’Feed 
Products  Corporation,  P.O.  Box  860,  Val¬ 
ley  Forge,  Pa.  19482.  Send  protests  to: 
J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1465,  210  N. 
12th  St.,  Louis,  Mo.  63101. 

No.  MC  141518  (Sub-No.  2TA),  filed 
Nov^ber  21,  1975.  Applicant:  THE 
SENATE  CARTAGE  COMPANY,  INC., 


FEDERAL  REGISTER,  VOL.  40,  NO.  240— FRIDAY,  DECEMBER  12,  1975 


NOTICES 


57891-57923 


425  Barclay  Court,  Elmhurst,  HL  60128. 
Applicant’s  representative:  Donald  S. 
Mullins,  4704  W.  Irving  Pai^  Road.  Chi¬ 
cago.  BL  60604.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  irregular  rout^  transporting: 

(1)  Bufflng  and  polishing  compounds, 
floor  paint  and  varnish,  and  liquid  clean¬ 
ing  compounds.  In  vehicles  equipped  to 
provide  protective  service  to  lading;  and 

(2)  Equipment,  supplies,  and  materials, 
normally  used  in  floor  maintenance 
service  and/or  used  in  the  application  of 
commodities  named  in  (1)  above,  in 
mixed  shipments  with  commodities  in 
(1)  above  and  then  only  when  commod¬ 
ities  in  (2)  do  not  exceed  flfteen  percent 
(15%)  of  the  aggregate  weight  of  the 
entire  shipment.  Restriction:  Said  op¬ 
eration  restricted  in  both  (1)  and  (2) 
above  against  the  transportation  of  com¬ 
modities  in  bulk,  from  the  plantsite 
and/or  warehouse  facilities  of  Masury- 
Coliunbia  Company  at  or  near  Chicago, 
m.,  to  Cornwells  Heights.  Pa.;  Dallas, 
Tex.;  Denver,  Colo.;  Glendale,  Calif.; 
Kansas  City,  Mo.;  ScMnervUle,  Mass.;  and 
Tucker,  Ga.;  with  authority  to  traverse 
the  states  of  Alabama,  Arizona,  Arkansas, 
Connecticut,  Indiana,  Iowa,  Kansas, 
Kentucky,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  Nevada,  Ohio,  Okla¬ 
homa,  Rhode  Island,  Tennessee  and  Utah 
for  operating  convenience  only,  under  a 
continuing  contract  with  Masury- 
Columbia  Company,  for  180  days.  Appli¬ 
cant  has  also  flled  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Masury- 
Columbia  (Company,  Kenneth  J.  Zavis, 
Manager  of  TrafSc  Dist.,  188  Industrial 
Drive,  Elmhurst,  m.  60126.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago, 
m.  60604. 

No.  MC  141547TA,  flled  November  26, 
1975.  Applicant:  ANDREW  L.  OWENS 
AND  MARIAN  M.  OWENS,  co-partners, 
doing  business  as.  A.  L.  OWENS  TRUCK¬ 
ING,  Old  Highway  99  North,  Box  29-A, 
Glendale,  Oreg.  97442.  Applicant’s  rep¬ 
resentative:  Dudley  C.  Walton,  435  3.  K 
Kane,  P.O.  Box  1265,  Roseburg,  Oreg. 
97470.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veneer 
box  shook,  from  Coquille,  Oreg.,  to 
Fresno,  Calif.,  imder  a  omtlnulng  con¬ 
tract  with  Westbrook  Wood  Products, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeing  up  to  90  days 
of  operating  authmity.  Supporting 


shipper:  Westbrook  Wood  Products,  Inc., 
P.O.  Box  284,  CoqulUe,  Ch*eg.  97423.  Send 
protests  to:  A.  E.  Odmns,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  commission,  114  Pioneer 
Courthouse,  555  S.  W.  Wamhill  St.,  Port¬ 
land,  Oreg.  97204. 

No.  MC  141548  TA,  flled  November  24, 
1975.  Applicant:  INTERIOR  TRANS¬ 
PORT,  INC.,  2124  Waterworks  Way, 
Spokane,  Wash.  99220.  Applicant’s  rep¬ 
resentative:  Cieorge  H.  Hart,  1100  IBM 
Bldg.,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cedar  fencing  and  cedar 
fencing  materials,  from  Troy  (in  Latah 
County)  and  CaJder  (in  Shoshone  Coun¬ 
ty),  Idaho,  to  Denver,  Colo.;  Phoenix, 
Ariz.;  Los  Angeles  and  San  Diego,  Calif., 
and  the  commercial  zones  of  each  of 
said  cities,  for  180  days.  Supporting  ship¬ 
per:  Idaho  Cedar  Sales  Company,  P.O. 
Box  398,  ’Troy,  Idaho  83871.  Send  pro¬ 
tests  to:  K  D.  Boone,  ’Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Fed¬ 
eral  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  141549  TA,  filed  November  20, 
1975.  Applicant:  ALEX  ETTERS,  doing 
business  as,  DAN  HALL  FREIGHT  LINE, 
P.O.  Box  163,  Camden,  S.C.  29020.  Appli¬ 
cant’s  representative:  Edward  M.  Roy- 
all,  1111  Church  St.,  Camden,  S.C. 
29020.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  (except  furniture,  petro¬ 
leum  in  bu^,  explosives  or  any  com¬ 
modity  requirW  special  equipment) ,  re¬ 
stricted  to  shipments  having  prior  or 
subsequent  movement  by  air  or  motor 
bus,  between  points  in  Kershaw,  Lexing¬ 
ton  and  Richland  Counties,  S.C.,  for  180 
da3rs.  Applicant  has  also  flled  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shii^r: 
E.  I.  DuPont  De  Nemours  &  Company, 
Inc.,  10th  &  Market  Streets,  Wilming¬ 
ton,  Del.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  302,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  141550  TA,  filed  November  25, 
1975.  Applicant:  HOPPY  LINES,  INC., 
420  Devonshire  Drive.  Brea,  Calif.  92621. 
Applicant’s  representative:  Kenneth  F. 
Dudley.  611  Church  St..  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  v^cle,  over  irregular  routes,  trans¬ 
porting:  Welding  rods  and  wire,  from  the 


plants  of  Airco  Welding  Products,  at 
Cleveland,  C^o;  Chester,  W.  Va.,  and 
Sparrows  Point,  Md.,  to  points  In  Ari¬ 
zona,  California,  Colorado,  Idaho.  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton  and  Wyoming,  under  a  cimtinulng 
contract  with  Airco  Welding  Products,  A 
Division  of  Airco,  Inc.,  for  180  da3rs.  Sup¬ 
porting  shipper:  Airco  Welding  Products, 

A  Division  of  Airco,  Inc.,  P.O.  Box  281, 
Clermont  Terrace,  Union,  N.J.  07083. 
Send  protests  to:  Mildred  I.  Price,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

Passenger  Application 

No.  MC  141551  TA,  filed  November  28, 
1975.  Applicant:  URANUS  ENTER¬ 
PRISES.  INC.,  327  Morgan  Oak.  Cape 
Giaradeau,  Mo.  63701.  AmiUcant’s  rep¬ 
resentative:  Bradley  M.  Gaines  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Passengers,  in  special  and/ 
or  charter  operations,  from  various 
points  within  the  Cflty  and  County  of 
Cape  Girardeau  and  from  points  on  Nash 
Road  in  Scott  County,  Mo.,  by  Irregu¬ 
lar  routes  to  Illinois  Highway  46  and 
thereon  to  various  points  within  E.  Cape 
Girardeau.  HI.,  adjacent  to  Illinois 
Highway  46  and  further  north  and  south 
along  Highway  3  to  various  points  in 
McClure,  Union  Coimty,  HI.,  and  south 
in  Alexander.  HI.,  as  far  as  Gale  and 
Tamms,  HI.,  at  the  southern  terminus  of 
said  route  in  Illinois  so  as  to  encompass 
on  the  northern  boundary  of  the  north¬ 
ern  city  limits  of  McClure,  HI.,  in  Union 
County,  HI.,  and  its  southern  terminus 
Gale  and  Tamms,  HI..  In  Alexander 
County,  HI.,  the  same  points  being  the 
eastern  terminus  of  said  routes,  and  the 
western  terminus  being  the  City  of  Cape 
Girardeau.  Mo.,  but  laying  within  Scott 
County,  Mo.,  (2)  Passengers,  between 
points  as  described  in  (1)  above,  for  180 
days.  Supporting  shippers:  East  Cape 
Building  Center,  Inc.,  P.O.  Box  118,  Mc¬ 
Clure,  HL  62957.  East  Cape  Girardeau 
Village  Board.  Route  1,  McClure.  Ill. 
62957.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  1465,  210  N.  12th  St., 
St.  Louis.  Mo.  63101. 

By  the  CiHumission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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